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The Editor has the satisfaction of presenting the present Part rather 
earlier than he had anticipated. 

Since the last Fasciculus was circulated, he has been favoured with commu- 
nications from several individuals, who have taken an interest in the progress 
of this Work, suggesting various improvements ; but he is chiefly indebted to 
the Public Press, for numerous practical hints, of which, in preparing this por- 
tion of the Collection, he has amply availed himself. 

Amongst other alterations of the original plan, the prefixing of Introductory 
Notices to leading and remarkable Cases, on a more extended plan than the Edi- 
tor had at first deemed advisable, has now been adopted. The difficulty of col- 
lecting authentic materials for explaining and illustrating such obscure and long- 
forgotten events, has necessarily occasioned great additional research and expense; 
and had he not previously made pretty extensive inquiries relative to some of 
these Trials, and especially, the extremely interesting one of MnR£ of Auch- 
INDRAYNE, this Part must have been delayed for some months longer. 

In what manner these intended improvements have bee^ executed, it does not 
become the Editor to judge. He sincerely wishes that this very cu^uous task 
had fallen into abler hands ; but still has the pleasure of reflecting, that he has 
spared neither time nor labour in bis endeavours to make the Work as complete 
as its proposed limits admit. Those who have had the greatest experience in 
carrying on researches of this descripti<m, will be the readiest to make all libe- 
ral and proper allowances, for such unavoidable defects as must be expected to 
accompany inquiries, in their nature so very extended and obscure. 



387536 



Digitized by 



Google 



u 

The very remarkable Case of the Mures of Auchindeayne is one of 
such interest, that it may perhaps be fairly considered as altogether unparallel- 
ed in the annals of crime. That Trial, and the illustrative matter accompany- 
ing it, have necessarily occupied a large portion of this Uvraison ; but the Edi- 
tor hopes it will prove as generally interesting, as the plots and crimes of these 
extraordinary men are unequalled. 

In the course of his researches for elucidating the facts and events attending 
that Case, (which have been actively prosecuted during the last three years,) the 
Editor fortunately discovered, among the valuable MSS. belonging to the Fa- 
culty of Advocates, Edinburgh, an Histoeical and Genealogical Account 
of the principal Families of the name of Kennedy. This History illustrates, 
not only the lives and characters of the actors in that shocking tragedy, but the 
deadly Feuds then prevalent in Caeeick, to an extent which could scarcely 
have been anticipated. Had the information to be obtained from these singular 
Memoirs been made use of in this Collection, it would have encroached too much 
upon the limits now assigned to it, and caused the suppression of other interest- 
ing Trials. The Editor therefore has, by the liberal permission of the Curators 
of the Advocates' Library, preferred publishing the Histoey of the Kenne- 
dies as a separate work; — and, with this view, has, for a considerable time 
past, been engaged in preparing it. A limited impression only has been struck 
off; and it is expected to be completed before the first of August next. 

It is trusted, that, upon the whole, this Paet will be found much more g^ie- 
rally attractive than any of the preceding ; as it abounds in historical incidents, 
and in Trials of deep and universal interest. 



Geneeal Registee House, 
19M July, 1830. 
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In the period embraced by the present Pabt^ the principal Trials, of peculiar 
interest, which occurred before the High Court of Justiciary, were those against 
the Roman Catholics and Jesuits, for hearing and celebration of the Mass, 
for maintaining the Supremacy of the Pope, for declining the King's autho- 
rity, and for devising treasonable Plots against the person of his Majesty, &c. 

The Rebellion of the Eabl of Orkney, and his son, also occupied a 
prominent portion of the Criminal proceedings during this time ; and the Editor 
has amassed a considerable collection of historical materials, illustrative of that 
remarkable treason ; all of which are now, for the first time, laid before the public, 
being taken from original and authentic documents. 

Another Rebellion in the Western Islands of Scotland was likewise 
suppressed within this time, relative to which the reader will also find that suitable 
illustrations have been given. 

Besides these leading Trials, a number of very remarkable Cases occur in this 
Part for Murder, Fire-raising, Perjury, Slaughter and Houghing of Oxen and 
Sheep, &a. Piracy, Incest, Oppression, Witchcraft, Poisoning, Subornation of 
Witnesses, Uttering * treafonable, blalphemous, and damnable fpeeches' against 
the King, Fire-raising in Coal-pits, Hamesucken, Mutilation and Demembration, 
Egyptians or Gipsies abiding within the realm, &c. 

It is trusted that the present Number may be considered as important and 
interesting as any of those forming the preceding Volumes. 



0£N£RAL Register House, 
25th October, 1880. 
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CRIMINAL TRIALS 

AND OTHER PROCEEDINGS BEFORE THE 
HIGH COURT OF JUSTICIARY. 



ISir WUliame Heart, JuJUce^Depute.'] 

Cteasonai^le ;;ffrt'raf0inir— Cruel ^^^rtssiott— Creason — 9$rtait' 
injS SIHIarll oat of %^t €tmt\t% of 9$Iacftnt00 attH C^Uittl^ur jr$# 

[Ths almost incredible wickedness and atrodons croelty of Sir Jambs Makconsill (Macdo** 
mald), the indindaal whose Trial fonows, and the horrible hx^ which the reader will find therein 
disclosedy afford a lam^table picture of the barbanras state of manners preralent in the Western 
Islands of Scotland) oTen at so comparatively recent a period as the reign of King James VI. Did 
we not know that snch ontrageons proceedings were bat too common in Scotland at this melancholy 
period, and especially in the HigUands and Islands, which were then far remored from the feeble arm 
of the Lawy Sir Jameis misdeeds would hold a most conspicuous place in the dark catalogue of crimes* 
Without entering into any narratiye of similar acts of violence and bloodshed, but merely to shew that 
Makconeill was not a solitary instance of the perpetration of such execrable deeds, and that he was by 
no means unworthy of his descent and kindred, the reader need only refer to a preyious portion of this 
Collection,^ where a few of the acts of Angus MakcaneiU (f ZHnnievmg, his fother, and of Maclane 
of Dowarty his maternal uncle, are rehearsed. 

It would be rather out of place to enter here into a detail of the frightful and bloody feuds and conflicts 
between the contending tribes of Clandonald and Clanlain ; which are fully recorded by Sir 
Robert Gordon of Gordonstoun, in his yaluable Grenealogical History of the Family of Sutherland, 
who informs us, that these iuTeterate hostilities were long and fiercely ' prosecuted, to the destruction 
almost of both their families I'* 

Of the persona] history of Sir Jambs Makconsill little can now be collected, saving from the 
Books of Adjournal and of the Priry Council, and from the public transactions in the Isles, after he 
had effected his second escape from < ward.' It is certain, that he could boast of a very honourable 
descent, being sprung from the ancient Norwegian family of the Lords of the Isles, who long main- 
tuned their independence of the Scotish Crown, and used and received the title of Kings op thb 

* y<a. I. p. 224, Jan. 19, 159(V1. * This it now rendered the more nnneeentry, Mtbe Editor has (since 

this Notioe was in types) heen informed bjhis friend, DotfA.LD Orbgokt, Esquire, one of the Secretaries to the Society 
of Antiqaaries of Scotland, tliat he is now engaged in preparing, for publication, m History or thx Islks and adjacent 
HiCHLAKDs, embracing m minute account of the rarious rebellions, feuds, and conflicts of the various fiunilies, who, 
after the fidl of the Lords of the Isles, rendered this part of Scotland m scene of almost uninterrupted warfare and 
bloodshed : which Mr Grkgort purposes to compile frtim Original Documents, the result of m laborious iuTestigation 
into the Public Records, and other genuine and authentic sources of information. The publication of Mr Grrgort^s 
History of the Isles, he will sare the Editor the necessity of giving many of the Documents which he had prepared 
for publication, in illustration of various Trials ; for they ought rather to form m part of such an historical work, 
which is a great dtnderatwmy and cannot fiiil to be £ivourably received by every lover of Scotish History. 

VOL. IIL A 
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Isles. John op Tlb, or dt Insuiis^ eldest son of John Lord <^ the Isletf was imqnestioDably 
the common ancestor of the Macdanalds ofDunniveg and Glynnes, the Marquis qf Antrim^ in Ire- 
land, &c^ and predeceased his father ; who, Not. 15, 1369, gave his grandson Anffu» as a hostage to 
King David II, for hb obedience, &c Some of the descendants of this John^ having settled in the 
North of Ireland, acquired hj force, and afterwards maintained by riolence, the Route and the Seven 
Glynnes,^ and soon distinguished themselyes by their services against the Scots. Alexander MaC" 
Danell was, in 1557, for his valaable assistance, presented by the Earl of Sussex, Lord Lieutenant 
of Ireland, with a gold sword and sil?er.gilt spurs ; and others of the feimily were equally active against 
their ancient mother country. A brother of thb Alexander, named Sortey-bw/y* having seated himself 
elsewhere, built and fortified the strong Castle of Dunluce, in the county of Antrim : and, as 1>eiDg 
of the Scotish-Irish race, was by patent, dated at Westminster, Apr. 14, 1573, created a free deni- 
zen of Ireland. Having rebelled. Sir John Perrot, Deputy of Ireland, took the Castle of Dnn« 
luce, with all his islands and loughs ; and, next year, having sued for the protection and favour of 
Queen Elizabeth^ he entered into Indentures for preservation of the peace, Jun« 28, 1586. Sorley-hut^ 
married Mary^ daughter to Con O'Neill afterwi^rds qrei^ Earl of Tyrone, Their eldest son, Randal, 
was created Earl ofAntrin^. 

The purpose of stating this connexion is to prevent Sir James Makconeill of Kintyre and Knok- 
rynsay, the Chief or eldest son of the Chief of the powerful Clandonald or dan Ian More of Kintyre 
and Hay, from being mistaken for another Sir James Makcondlly one of his Irish relatives (the second 
son of this Sorley-buy), who, at this period, visited Scotland, and was honourably received by the 
King, when he had the honour of knighthood conferred upon him. He was afterwards created a Baronet 
by Privy Seal, dated Southwicke, 20 June, and by Patent, at Dublin, Nov. SO, 1627, < as well for his 
service done unto him, as for his other virtues ;'' and was known, in Ireland, by the title of Sir James 
MaC'Sorfye-Bo^ The first notice of the latter Sir James, which the Editor has met with, is in aa 
Anonymous MS. History of Scotland, in the Advocates' Library, where mention is thus quaintly made 
of him. < The 20 day of Aprylle, (1597,) Jambs M<^conbill, alias SoMlboun^* cam to EdS quhft 
wes maid kny^ he his Ma% the 24. This Schir James wee ane Scottis manne, of blnid, albeit his landia 
lyis in Yrland. He was ane braw manne of perfoun and behaviour, hot had nocht the Scottis toung, 
nor na langage hot Eirfe.' Birrd, in his gossipping Diary, contents himself with remarking, that 
^ Serlie Bui cam to the tonne, ane Hyland man/ And (May 4) < James MOneill, alias Serle Bui. 
The 7 day of Maii he went homeward ; and, for honour of his honyaUa^ the canons shott out of the 
Castell of Edinburghe.'^ 

With r^rd to Sir James Mahconeill of Knokrynsay and Kintyre, as he lived in a district so re* 
mote from the seat of Government, and seems to have had his hands full at home, the first known 
mention made of him is — (Aug. 5, 1598,) < M<^Leame was ilape be M<^con£ILL,* in Ylla, he being 
moder-brother to the faid Schir James M^coneill, and ane of the braw man that wes in thb cuntrey, 
in his tyme. Thair wes ilape that day betuix thame, on bayth fydis, to the number off 150 menne.' 

These few imperfect sketches prove that Mahconeill was reckoned a personage of considerable note* 
even at Court, and in the Capital, previous to the King's accession to the English throne. 

The next prominent circumstance in the life of Mahconeill which can now be collected, after the 

' It it worthy of remark, that, ftmn the age of DoneM.de InsyUM, who flooriahed in 1449, to Angvs, the hOm 
of Sir James of Knokrjnsay, the lioeal deaceDdants of John de IntuUs abore noticed, resident in the Itlee, are uni« 
formly styled ' Lords of Dmmoway and Glynnis.* Whether they merely assumed the title as feudal superiors of the 
Irish branch, or whether they were aetuaUy tlie proprietors of the soii, of whom the Irish Macdonalds held, Mr 
Gregory will probably be enabled to explain. • The yellow-baired Somerled. B. Lat. SoHetMS, or Sorlie, and 

in Irish and Gaelie, SamhairU, long a preralent name in the fiimily of the Isles. ' Lodgers Irish Pssrwe, I. 106. 
* < Suri^Bouit* is inteiiined. • Anon. Hist, of Scotland, Ma Adv. Library. • < Ncil (HEcroa) M^Lakx 

ylaine, and tweQtie of his narrest freindis, and his awen sone, be McQmneBi thai being at ane tryst, and«r 
trust.'— -Bftrrd^ 
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period of his apprehenuon and imprisoDinenty is the extnuM-dinaiy attempt to escape out of Ward^ from 
the Castle of Edinburgh,^ which was so boldly planned, and so successfully accomplished by JMn 
Ijord Maxtoett. The erent is thus briefly described in the above mentioned Chronicle, where the cause 
of Sir James Makconeill*s failure is rightly attributed to the circumstance of his having been unabla 
to extricate himself from his heavy irons, whereby he dislocated or broke his limb, in leaping over the 
wall. This breaking of ward forms one of the leading Articles of Dittay against MakconeilL (1607, 
Dec.) * In the beginning of December, the Lord Maxwell, being wairded in the Caflle of Edin- 
burgh, devifeth a play* for the keepers, whereby it behoved them to runne out of the houfe where he 
lay. They lay afide their fwords ; Maxwell and another gentleman who came purpoflie to aiBfl him, 
with the advice ofMackaneiR, take their fwords, dofle them in a houfe, come to the Caflle gate, hurt * 

the porters, lappe the CafUe-wall at the utter-gate. Maxwell and his friend departed. MackaneiUf \ 

becaufe he had the boyes' on his legges, wrefted his kute^ in leaping ; yett he creeped to a dunghill. ^ 

The crye^ riflng, he was diligentlie fought, found cafling the muck upon himfelf, and was brought to ^ 

the Caflle agane. This fell furth in the gloming.^ The refl of the Wairders were keeped the flraiter. 
CHqfbfume was in^ed be thame, but refnfed to breake waird.' 

The anonymous Chronicler, before quoted, thus narrates ^e proceedings which followed on the 
recapture of this refractory prisoner. *• Now as ye have hard bejbir. Sir James M^coneiU of Kintyre, 
being in waird in the Caflell of Edinbrogbe, was, one the 13 day of Maii (1609), brocht to the tol* 
buyth of Edinbrughe, and thair, befoir the Juflice, put to the tryell of ane Affyife, for findrie poyntis 
of Treflbun, to witt, for Slachter, wnder trefl, of fnm Heland-men, in his awin hous of Kintyre ; as 
alfo, for dinerfe £Fyris that he had raiflit, contrair the Act of Parliament ; and^ in fpedall, for the cryme 
of Trefibune, in breking of the Kingis waird, and ftreking of his Maiefleis femandis : And, being con* 
wict, condamnit, as ane Tratour to his Maiefly, to haue hes heid flrukin oS^ — hot nather the day nor 
pleafe defignit. Quhairwpone he was conwoyit bak to the Caflell, to remayne during the Kingb will' 
This History, unfortunately, terminates before MakconeilVs final escape. 

Without rehearsing the substance of the interesting Original Letters of Sir James Makconeill 
and others, after the date of his second escape, (which at length he effected, and made a successful 
retreat to the Isles, and maintained himself and a considerable force which he had collected,) it is suffi* 
cient to mention, generally, that, according to Sir Robert Gordon, < iSir James MackanaldwuB thereafter, 
by the Earle of Argyle his meanes, warded in the Caflell of Edinburgh, and keipt priflbner ther a long 
tyme ; from whence he efcaped, by the meanes and diligence of his coufen Mackrenaldf who thai fled 
with him into Spain ;'' wher they were weill interteyned. And vpon the Earle of Argyle his flight from 
Scotland to the King of Spain, they were both recalled home from thence by his Majeflie, into Eng- 
land, the yeir 1620 ; and had there ane yeirlie peniion of ane thoufand merks flerling; Wher Sir James 
Mackonald remdned vntil his death, which happened the yeir 1626.' The Documents given in tlie 
Appendix explain fully all that can now be satisfactorily ascertained, so far as is necessary to eluci* 
date the detaik of this Trial. It is certwu that Sir James was pensioned, and was permitted to reside, 
without molestation, in England ; but it is not so easy to account for the extraordinary policy of the 
King and his advisers, not only in sparing the life of so notorious a criminal and rebel, but in giving 
him likewise so liberal a pension, for so many years I 

The arm of Government must have been weak indeed, when, after the forfeiture of Sir James, his 

1 See also Lori Mkxwdt$ Tritd, Jan. 24, 1609» and the Appendix of OHgihal Doeumenta, ftnr Ai^er paiticulara 
of this remarkable attempt. ' Sport, fh>lic * A cant phrase for ^yoes» or heaiy irons naed for deqperata 

offenders. * Sprained or dislocated his ankle. * Sprmchej hue and cry. * Alter sunset; towards 

nightfiJL ' < Dmieinf Sir James Mackonald his stay in Spain, his brother AkgIts iHACKOv jlld (Angus Oig)y 

standing out afslnst the Earle of Argyle, wes trained into Edinburgh by the Lord Ochiltree and the Campbells, vpon 
promise tosaiff hb lyff : And the Castell of DounniTag wes nmdend Ttito them, Tpon the same termes. Nevertheles, 
the laid Angus wes executed, and put to death, at his coming to Edinbttrgh.*«-£if<. ofEark of Suiksrhmd, p. 239. 
See also this Collection, Jul $, 1916. 
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brother An^fus (Hg ahoiild have been abte, in defiance of the firiooi Royal Lieatenants e^t to rednce 
him to obedience, to miuntain the Castle of Dnnnieraig, until 1615 1 The same barbarous policy 
which Argyle adopted in reference to the MacGregors, was resorted to with Angus Oig ; who, nnder 
promise of safety, was trained to £dinbnrgh,-^so by the Campbellsy his feudal enemies ; who had long 
been eagerly soliciting, and, by their treacherous c<mdnct, finally obtained^ a gnoit of the ancient inhe* 
ritance of the Macdonalds,-rand executed for Treason I 

Sir James Balfour of Kinnaird and Denmylne has fortunately presenred a body of original and 
authentic information, relative to the state of the Western Islands, in his extensiye and truly Taluable 
MS* Collections,^ which the Editor shall have frequent occasion to refer to, in the course of this Work. 
A selection from these Original Papers, given from time to time, will better, and much more forcibly, 
illustrate the causes and effects of those various commotions in < thb Isi^bs,' which exdted such lively 
interest during King James VI's reign, than any detailed Narrative, which, owing to the nature of thii 
Collection, must necessarily be brief. 

After considerable research, the Editor has the satisfection of being enabled to append to the ensuing 
Trial, and to that of Angus Oig^ a number of valuable Letters and Papers, taken from the Originals 
still extant amongst the Records of the Privy Council of Scotknd, and in the Advocates' Library. 
These Documents will be found of considerable importance, as not only affording satisfactory eluci- 
dation of points connected with Sir James MakconeilFs Trial, but as supplying much curious informa- 
tion relative to the state of the Western Islands, during that unhappy period. 

The History of Scotland, so far as concerns the various Expeditions agunst the Islesmen, which 
were fitted out at the public expense, as well as the numerous feuds and conflicts between otmtending 
Chieftains and Clans, is necessarily meagre and unsatisfiactory ; and, as is well known to those who have 
attempted such investigations, it is extremely difficult to obtain authentic information on the subject.* 

It may, however, be proper to remark here, generally, that^ owing to the inaccessible nature of their 
country, and the facilities which the natives possessed for carrying on a most harassing warfare against 
any invaders, however well appointed and disciplined these might be, the most vigorous steps taken 
by the ablest Royal Lieutenants or Commanders ever sent to quell the Islesmen, frequently proved 
abortive or nugatory. At other times, the natives contrived to protract the waifere, without combg 
to decided hostilities, in order that the season might elapse without any considerable advantages being 
gained by their enemies ; and then, they had the whole winter and spring to repair their losses, and to 
arrange for a more vigorous resistance, should a landing be effected, during the next summer. On 
almost every such occasion, the largest expeditions ever fitted out by the Privy Council of Scotland, 
even when assisted by English vessels of war, (after King James had succeeded to the throne of Eng- 
land,) were baffled by the ingenuity and military skill of this handful of hardy and active Islesmoi. 
Some of the Royal Lieutenants appear to have been furnished with large complements of troops ; but 
this rery circumstance, formidable as it might otherwise appear, frequently tended to their discomfit- 
ure. The castles of the Island Chiefs were usually places of great strength ; and, on such occasions, 
were well victualled ; and besides, many of them were, by nature, situated where the clumsy batter- 
ing-trains then in use could not be brought to bear upon them. The setting fire to the wretched 
huts of the natives^ and hying waste the country, was attended with comparatively little loss to them. 
Indeed, this was a measure often resorted to, on emergencies, by themselves j for it deprived the more 
Ifieminate Lowland troops of that shelter which was absolutely necessary for their health. 

From the hour of their disembarking, the Royal troops knew no repose ; and they suffered the most 
dreadful privations from cold, famine, incessant watching, and fetigue; for the Islanders, besides their 

' Preteryed in the JAknrj of the Faculty of Adrocstes, Edinhnrf h. * Mr Oueookt*i Historical enquiries 

must throw much light oo every point oonnected with the lalei and a«yaceut Highlands ; and the authentic sources 
from which his maffrials are derived, most stamp the highest value on the work he has undcrtalcen. 
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nraal annoyances^ haranied them chiefly doling the night, hy maldng continual attacks and skirmishes^ 
setting fire to their huts, tents, &c. Besides all these hardships^ owing to the tempestnous seas and the 
imperfect state of navigation at the period, the invaders were frequently cut off from their supplies for 
a long time. On the other hand, the vigilant Islanders, when they happened to he very hard pressed by 
a determined pursuit and onset, merely flitted firom one Ishmd to another, in their curraghs or light 
boats, which they easily carried with them over land ; and, almost before their enemies had prepared 
to rest from their fiitignes^ they were surprised and attacked during the night. 

The chief cause of the numerous successes gained by the Islanders over their invaders seems to have 
arisen from the minute knowledge which they possessed of the fiistnesses of the country, and their 
determination to avoid a general engagement. A common riue de guerre was, for a party of active 
men to make a bold attack on the encampment, as if to carry off plunder, &C., at a time when the 
Royal troops were unprepared ; and when pursued, they gradually fell back on the hilly ground, so as 
to lead their invaders into ambushes, which wer^ frequently formed not ftur firom the tents. In this 
way great numbers fell * in detail^ When the King's soldiers endeavoured to penetrate into the 
country, in pursuit of the enemy, they appeared to meet wiUi little actual resistance, but were artfully 
decoyed farther and farther, by the occasional appearance of numbers of the Islesmen, as if in full 
retreat. Tlie Royal troops^ as soon as they were considered to be fatigued with the day's march, were, 
in their turn, severely galled, and the stragg^^ts systematically picked off. Vigorous attadu wore also 
occasionally made on the main body ; and, on their finally returning to the tents, they found their 
guards killed, and the whole encampment plund^ed and destroyed by fire t 

Thus, for want of a substantial enemy wherewith to contend, each campaign was, of necessity^ 
terminated before any decisive blow could be struck ; and while the Royal troops were greatly thinned 
in their numbers, by fatigue and fiamine, as well as by the ceaseless assaults of their enemies, the hardy 
Islesmen, trained to hardships^ and inured to almost daily privations from their infancy, thought little 
of their toils and dangers. Indeed, they were often enriched by considerable booty, carried off from the 
enemies' camps ; and, in reality, they almost always triumphed over their formidable, numerous, and 
well* disciplined foes, by stratagem, and the skilful employment of the most approved tactics then 
known in Highland warfare.J 

May IS, 1609. — Sir James Makconeill of Knokrynfay, kny*.^ 
Dilaitit of airt and pairt of the treflbnable Raifeing of ffyre and burning of 
the hous of Alkomell in Kyntyre, in the moneth of Jannare, I^.VMxxxxvij 
yeiris ; and vtheris treflbnabill crymes, contenit in his Dittay vnderwrittin. 

Sir James Makconeill of Knokrynfay, kny*, ge ar indyttit and accufet : 
Forfamekill as, frome 30ur verrie 3outhe, 30, being tranet vp in all maner of 
crewall barbaritie and wiketnes, and following the pemitious exampill of 30ur 
godles parentis, kynfmen and cuntrie people, haifing conunitted infinit Opprel- 
liones and violences aganis fie perfones as 36 miflykit, in J)e cuntreyis of Kyn- 
tjrre, Ila, and vtheris Hielandis lies of this Kingdome, to the heich offence of 
God, difplefour of the Kingis Maieftie, contempt of his authoritie, and viplatioun 
of his Lawis : For forder manifeftatioun of 30ure extreame and maid vnnaturall 
mifchancie,' vnderftanding J>at |)e fones of J)e vmq^ Tutour of Loupe war in 
3 our fa]>eris hous of Alkomell, in Kyntyre, and that the Laird of Loupe (quho 
1 See Jul. 3, 1615, &c * Recklessness, wickedness. Old Fr. meschanoet^. 
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bad Hane 3our fader^) was rerrie defyrous to half pBir lyveB ; ^e, accumpaneit 
with jour broJ)er, Angus Oig, and the faid Laird of Loupe, with tua or thre hun- 
dreth barbarus, wikked and bludie Hieland-men, foimens, and avowed maliefac* 
touris^ all bodin in feir of weir, with hagbutis, piftolettis and vtheris forbidden 
wappones, vpone the . . .* day of Januar (fyftene dayis or Jwdrby eftir gule) in \m 
3eir of God, I".V^ fourfcoir fevintene 3eiris, (1597) come in the nycht to the laid 
hous of Afkomell, quhair \>e faid Tutour of Loupis fones war, takand ]>e nyditifl 
refl, lipning for no trubill, danger or invafioune to haif bene maid be ony maik 
aganis pome ; and invironed pe famyn, in all fydis, with grit numberis of 30ur 
airmet men ; and about ])e brek of day, calling in to theas who war within, to 
rander pe hous and paxne felffis to 30W, thay, for feir of pair lyves and of pe 
mercieles crewaltie of 30W and 30ur bludie aflifteris, refuifeing to rander ; albeit 
3e knew that Angus M^'coneill,' 30ur faj)er, was within the hous, with whome 3e 
had privat and freindlie melting and conference that fame nycht, and had pairtit 
frome him in fie profeffioun of love and naturall deutie and reuerence, as 3e had 
prefentit and gevin to him ane pair of piftolettis : N£n£R}>£LES, cafting of all 
bandis and refpectis of confcience, honeftie, and of nature, to 30ur fa]>er, and to 
30ur mdper Fynwall Nikdane,* quhome 3e knew to be alfo within pe iaid hous, 
3e godleflie, barbaruflie, viprouflie and treflbnabillie, be 30ur felf and 30ur com* 
plices, in 30ur name, of 30ur caufing, command, affiftance and ratihabitioun, let 
ff3nre in all pe four coimeris of pe faid hous ; quhairby 30ur faidis parentis, and 
haill remanent perfones being within pe faid hous, being brocht at pe verrie infta^t 
to extreme danger of J)air lyves, and 30ur mo]>er crying out to 30W, * Thief ! 
Will thow bume thy mo]>er ?' ge nawayis caufit ftay or flokin' pe ffyre, bot fuf- 
ferit pe famyn to rage, quhill* pe ruif of pe hous began to fall ; and 3our fa]>er, 
haifing fufferit moft crewaU extren[Utie, and being brunt in thre or four pairtis 
of his body with pat fyre, was forcet to rufch to the dur, quhair 36 had prejmirit 
ane number of grit treyis to be laid croce pe dur, a}>er to flay his fiirth cuming, 
to pe effect he micht be brunt within the hous, or micht be fo hinderit in Us 
furthcuming, as he fbuld indoutitlie fall in 30ur mercieles handis : Accoirding to 
the quhilk proiect, he, falling amangis pe faid treyis, was pudiUit in ane myre^ 
he 30ur fervandis, in 30ur ficht ; and ])aireftir tranfportit, in his fark, to Smerbie, 
tuo myles diflant from Afkomell, quhair 3e fetterit him in imes, with ane vther 

^ Probably fktber-io-law ; the father of Marpffet CatnpbeU, his wife. * < Threttein' is partially 
erased* ' Angus Macdonald of DynnieTaig and Glynnes. * Nycy * dangfater,' is sometimes, 

in the public Records, used as a prefix to the patronymic, in the case of a female. Mac, * son/ is the 
masculine, though, in modem practice, generally used indiscriminately for the patronymic of both sexes. 
J^k is considered to be a compound o^Nyn and Fte, which is the genitive of Mck^ Nik thus s^'gnifies 
Daughter of the son of, or Grand'daughter of. This Lady was a daughter of Madane of Dowart. 
See Vol. I. ^24, Jan. 9, ]59a-L « Quench, sUihe, extinguish. « Until '* Dragged 

through mflury puddle. 



Digitized by 



Google 



42&6JAC.VL CRIMINAL TRIALS. 7 

of 30ur priflbneris, and detenit him in ]>at moft vnnaturall, merdeles and miier<« 
abill eftait, be \>e Ipace of ane quarter of ane 3eir : And fua, be }>e crewall and 
wilfiiU 0yre-raifing» committit be 30W5 and y]>eris in 3oiir name/ of 30ur caufing, 
command, affiftanoe and ratihabitioun, in maner aboue writtin, quhairof 3e war 
and ar airt and pairt ; ge committit moft heigh and manifeft Treafone, and aucbt 
and fould be pwneift pairfore, accoirding to "pe Lawis and practik of this reakne : 
Qohilk is notourlie knawin, and 36 can nocht deny, Secundlie^ ge ar indytit 
and accufet, fforfamekill as his Maieftie, (quhome pe warld knowis, and }>is cun<* 
trie hes evir experimentit to be ane moft godlie, juft, and gracious Prince,) de-» 
tefting 30ur vnnaturall crewaltie and wikketnes, haifing caufit tak and apprehend 
30W5 and commit 30W to waird in \>e Caftell of Blaknes, for }>e laid treflbnable 
oyme of fiyre-raifing, committit be 30W at ]>e tyme and in maner foirlaid, and 

many vtheris 30ur haynous (fences and crymes, 36, in the moneth of , 

or }>airby, ]>e 3eir of God 1604 3eiri8, moft treflbnabillie interpryfet, be ]>e affift^ 
ance of fum of 30ur auld complices, to haif treflbnabillie forcet pe faid Caftell of 
Blaknes : Quhilk purpois being difdofet and diiapointit, and 3e, for 30ur moir 
faif keiping, being tranlportit to }>e Caftell of Edinburgh, 3e pair lykwayis inter^ 
pryfet, in the moneth of . . . ., the 3eir of God I".Vj^ and lax 3eiris, and pre- 
pared meanis to haif brokin 3our waird : And being alfo difapointit of that at- 
tempt, 3e war ]>airin detenit in imes, till at laft, in the monethis of Nouember 
and December, the 3eir of God 1607 3eiri8, 36 treflbnabillie confultit, devylet, 
refoluet, and concludit with Johnne Lord Maxwall, and Robert Maxwall callit 
of }>e Tour, being bothe his Maiefl:eis Wardouris,^ fibrceablie, violentlie and tref- 
fonabillie to force his Maiefteis Caftell of Edinburgh, and brek waird fiirth }>air« 
of; conforme to \>e quhilk refolutioun, 3e and 30ur faidis complices^ vpone ))e 

day of December, the 3eir of God P.Vj^ and fevin 3eiris, haveing pre* 

pairit all thingis neceflar for executioun of 30ur devillifch proiect, be fubteill 
meanis, maid 30ur fdffis maifteris of 30ur keiperis wapones ; and than rufching 
furth of \>e chalmer, and loking ]>ame in within ]>e fame, quhairby thay fould 
na}>er be able to ftay 30ur purpois, nor to difcouer 30W, 30 come to J)e Inner-3et 
of the laid Caftell, quhair, being accumpanyeit with pe faid Lord Maxwall and 
Robert Maxwall, with drawin fuordis in 30ur handis, 3e treflbnabillie invaidit 
Alexander Stru))eris,< keiper of }>e faid 3ett, for his flauchter ; and becaus he, 
accoirding to his deutie, relifl:ed 30W in 30ur laid treflbnabill interprjrfe, 3e gaif 
him dyuerfe grit and dangerous woundis in bis held and airme, to the grit effu« 
lioun of his bluid and danger of his lyfe ; and haifing left him Ijdng for deid, 30 
and 30ur faid complices forceablie and treflbnablie opnit pe faid Inner-3et, quhair 

' PHsonen, pertont detained in ward or CBfMtj ; not Warden, in the English tenae of the word 
* Stmthers. 
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36 lykwayis vnhonefllie, crewallie, and treflbnabilUe hurt and woundit Margaret 
Phillope, wyfe to the faid Alexander, in }>e held, with 30ur fuordis, to pe grit 
effufioun of hir bluid, and left hir alfo lying for deid : And then, haifing no for- 
der refiftance, 3e 3eid* forwartis to J>e Myd-3et of the faid Caftell ; and })air 3e 
and \>e faid Lord Maxwall treifonabillie invaidit Archibald Cunninghame, Maif* 
ter-porter of ^ laid Caftell, for his flauchter ; and becaus he wald nocht delyuer 
to 30W 'pekeyiB of \>e laid ^eU 3e gaif him ane grit and dangerus ftraik, in pe left 
airme ; be ]>e paine quhairof, and abundance of pe bluid rynning frome him, he 
being almoft in foimd,' 3e reft the keyis frome him, and treflbnabillie forcet pe 
laid 3et, and pall forth pBirat ; and than going to pe Bak-wall, 36 and 3our faidis 
complices lap ouer pe fame ; and ]>airb7 treflbnablie brak pe faid waird, and fled 
tohaif efcaiped ; quhill' 3e, being followit be pe Conltable of pe faid Caftell, and 
v])eris, his Maiefteis guid and faithfiill fubiectis, 3e war tane and brocht bak to 
pe laid Caftell. Quhilkis treflbnabill crymes war moft wiketlie and contemp- 
tioullie committit be 30W and 3our laidis complices ; and ^e war and ar airt and 
pairt ])airof : And pairfoir aucht and fould be pwneifchet be tynfall and fforfaltour 
of 3our lyfe, landis and guidis ; accoirding to pe lawis and practik of pis realme. 

The faid Sir James, eftir reding of the faid Dittay, produceit certane Articles ; 
togidder with ane Inftrument, of the dait of thir prefentis, quhair Margaret 
Campbell, his Ipous, paft to Mr Johnne Ruflell, Aduocat, and jnrefentit him the 
Counlallis Warrand to compeir in his defence ; quha reftiifit to compeir, as the 
Inftrument beris : And als produceit the Lordis of Secreit Counfall Warrand and 
delyuerance, quhair thay grant Licence to procuratouris to compeir. Quhilkis 
being red, the Aduocat tuik inftrumentis thairvpoun, and fpeciallie, vpoun the 
productioun of the Warrand gewin be the Lordis of Secreit Counfall to Aduo- 
cattis to compeir.— The Aduocat produceit ane Act of Counfall, for his Warrand 
to inlift in perfuit of Sir James M'^connell. 

Mr Johnne Ruflell, Aduocat, compeirand judiciallie, in prefens of the Juftice, 
dedairit he wald nocht compeir in defence of the pannell, without his Maiefteis 
ipeciall Warrand and Commiffioune, commanding him to compeir.^ 

The Juftice dedairit and anfuerit to the laid Mr Johnne, that gif he wald 
compeir, bayth the Act of Parliament gevis him Licence, and the Counlall hes 
gevin him ane particular Warrand for his compeirance : And thairfoir, gif he 

^ Went. * In 8 swoon or faintbg-fit. ^ Until. * This refusal does not seem to have 

proceeded from personal fear of the consequences of undertaking this defence; for in namerons in- 
stances, this learned man undertook as desperate cases ; and in the present instance, he had a special 
Licence. It most have proceeded from the utter hopelessness of Makconeill s defence ; and the de- 
testation naturally felt at the almost unparalleled cruelties committed hy this ferocious harharian. He 
absolutely refused to appear, xmless canmanded by his Majesty. 
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will nocht compeir, — delay nocht the Jugement ony longer. — The laid Mr 
Johnne refuifet altogidder to compeir. 

Quhilk Dittay, eftir reiding thairof oppinlie in Judgement, the Juftice ffand 
relevant : And thairfoir referrit the lamyn to the knawlege of ane Aflyfe, of the 
perfones following. 

ASSISA. 

Andro Lord Stewart of Vchiltre, Rob* Chennen of Chennentoun, W"» Sinclair of May, youoger, 

The Laird of Dnimlanerig, elder, Danid Amote of ChapeU, Mr Frances Bothnell, brother to 

Sir James Donglas, kny% James Tennent of Lennox, my Lord Halyrudhous, 

Sir James Cunninghame of (Linhonfe,) Williaroe Tmmbill of Airdrie, 

Glengamock, Thomas Sibbald, Tutonr of Johnne Johnneflonn, Bailjie of 

Mr Robert Fawfyde, elder, of Rankelonr, the Watter of Leith, 

that Ilk, Sir James Balfoure, brother to Johnne Achiefoon, portioner of 

Laurence Gordoan of Glenluce, my Lord of Bnrlie, InneraiL 

The faid Sir James produceit to the Aflyfe ane Warrand, fubfcryuit be his 
Maieftie, allowing^ the taking of his father Angus M'^coneill, the maner, forme, 
and dreumftances done thairin ; quhilk is of the dait, att fialkland, the aucht 
day of Auguft 1598 : Quhilk he tuik vp agane, and wald not vfe. 

It was allegeit (by the pannell,) that ony verificatioun that is producet of De- 
pofitiounis, tane be my Lord of Ergyll, can nocht be availseable ; in retpect my 
Lord Ergyll hes mellit with his blude and leving. 

Our faid fouerane lordis Aduocat, for verificatioim of the faid Dittay, producet 
to the faidis perfones of Aflyfe, Angus M^coneill of Dynnievaig, father to the 
faid Sir James, and Fynwall Nickclane, his mother, thair Depofitiones ; togidder 
with his awin Depofitiones ; made be thame, in prefens of the Lordis of his hie- 
nes Counfall ; for verifeing that article and poynt of Dittay, anent the raifeing 
of the fiyre, and burning of the hous of Aikomell. And ficlyk, for verificatioun 
of the laft article of Dittay, repeittit the faid Sir James awin Judiciall Confef- 
iioun, maid be him in the faid Juilice and Aflyfouris prefence ; confefling the 
breking of the faid waird of the Caftell of Edinburgh : And als produceit, for ve- 
rificatioun thairof, the faidis Archibald Cunninghame, Maifl^r-porter, and Alex- 
ander Strutheris, thair Depofitiones maid and fubfcryuit be thame, in prefens of 
the laidis Lordis of Counfall ; quhilkis tua Depofitiones was ratifeit and appro- 
vin, in Judgement, be the faidis Archibald and Alexander, in prefens of the faid 
Sir James : Quhilkis our fouerane lordis Aduocat alfo repeitit. And in refpect 
thairof, proteftit for Wilfiill Errour, in cais the faidis perfones of Aflyfe Clange 
or Acquit him of the faidis crymes. 

Verdict. The AiTyfe, be the mouth of the faid Andro Lord Stewart of 

^ Sanctioning, permitting; not admitting or eanfemng, aa the word usually signified, in ancient legal 
pleadings. 

VOL. in. B 
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Vchiltrie, all in ane voce, ffand, pronuncet and dedarit the faid SiE James 
M^'coNEiLL of Knokryniay, knycht, to be Giltie and convict of airt and pairt of 
the Raifeing of ffyre in the hous of Aflcomell and burning of the famyn, accoird- 
ing to his Dittay, in all poyntis ; cleirlie verifeit to thame be his awin Depoii- 
tiones, and vtheris probationes producet in proces. And lykwayis, the faidis 
perfones of Aflyfe, all in ane voce, ffand, pronuncet and declairit the iaid Sir 
James to be Giltie, culpable and convict of the Breking of his Maiefteis walrd of 
the Caflell of Edinburgh : And of airt and pairt of the forceing of the 3ettis of 
the faid waird : And of airt and pairt of Hurting and Wounding of Archibald 
Cunninghame, Maifter-porter, Alexander Strutheris and Margaret FhiUope, his 
fpous, ordiner fervandis and porteris of the faid Caftell. 

Sentence. To be tane to the place of his Executioun, and thair to be de- 
manit and execute as ane tratour ; and his held tobe ftrukkin fromehis body ;^ 
and all his landis, heritages, barroneis, takis, fteidingis, rowmes, pofTefliones, 
coimes, cattell, inficht plenifiiDg and annuelrentis, guidis and geir pertening to 
him, to be fforfaltit, efcheit and inbrocht to oUr fbuerane lordis vfe : as convict 
and culpable of the faidis crymes. 



APPENDIX OF ORIGINAL PAPERS.* 

[The following Documents are carefully taken from the Originals, which are 
preserved in Sir James Balfour's Collection of MSS, Advocates' Library. Had 
the Editor been earlier informed of Mr Gregory's proposed History of the Isles, 
&c. he would have left it to that gentleman to give the substance of them. It 
was, however, too late to cancel this Appendix ; but indeed, this is the less to be 
regretted, as it is believed that Mr Gregory merely intends to give the spirit of 
such Papers as the present, and to incorporate the information conveyed, in the 
body of his work ; which is all that is necessary for fuch historical purposes.] 

I. Deposition of Sir James MakconeiU? 

At the Caflell of Edinburgbe, the xr day of Jannare, 1608, in prefence of my Lord Adnocat, 

and Mr William Hairt, Juflice depnte, and Sir Johnne Amote, Thefaorare dqmte. 

Sir James M^^coneill, knycht, fwome and demandit, How lang ia it fen he hea bene detenit and 

haldin piifoner ? Deponis, that he wee tane be his fader, in Kintyre, yponn informatioun maid to his 

fader, that he wes to tak fome courfe aganis him ; and efter he had remanit ane certane fpace with his 

fader, he wee delyuerit be his fader to Auchinbreky^ be whome he wes detenit ane certane fpace ; and 

* It has already been stated, in the Notice prefixed to this Trial, that Sir James Makconeill was not executed ; but 
that he again effected his escape, went to Spain, and retorned in the reign of King Charles I, from whom he received 
a large pension, and died a natural death, in England, in 1626. ' The remaining Papov fall mom properly 

under the proceedings against Angus Oig, JuL 3, 1615, where they shall he inserted. ' From the Original, pre* 

senred among the Warrants of the Priry Council, General Register House. * Sir Doogald Campbell. 



Digitized by 



Google 



42&7JAC. VI. CRIMINAL TRIALS. 11 

thairefter delyaerit to the ErU of Ergyllj who keipit Lim wbill he wes cliargeit be the Counsaill 
to exbibite him ; quhilk be did at Sanct Jobnneflonn : ffra that, be wes fend to the Caftell of Blaknes. 
Demandit, yf at ony tyme he had tane his fader ? Deponis, that he tnke him in Kintyre, in ane houfe 
rallit AJkonUlne^ the deponer haueing his brutber, young Angos, (and) a cnmpany of the gentilmen 
of Kintyre with him. And that this wes about Candilmes, aucht yeir fyne, or thurby. Denyis that 
]ie rafed ony ffyre in the houfe; and depones, that be hes Warrand of Hes Majestie, allowing^ tlie 
takmg of his fader as gnde feruice. 

Anent the interprife of his Broking of Warde fnrth of the Caille of Edinburgh, and demandit yf he 
wes the €rfl movar to the Lord M axuell, or yf the Lord Maxwell wes the mover thairof to him ? 
Deponis, that ypoun Sonday at eyen, afoir the interprife, Robert Maxwell ofI>ynwiddie come to the 
deponer, and tauld him, that within few dayis he fpuld heir the bed newis that he had bard this lang 
tyme bigane ; and the deponer anfuerit, that he wald fane heir gude newis. And the deponer iniifl- 
ing with Robert, diners times thairefter, to huf ynderfland qubat gude newis tbefe wes ? Robert eirir 
concei]lit the mater, wbill ^ Fryday thairefter, quhilk wes the day that thair interpryfe wes putt in exe- 
cutioun. And grantis, that the feud Robert cam to the deponer, about tua after none, and putt him in 
rememberance of the wordis that he had fpoken to him ypoun the Sonday preceding ; and tauld him, 
that that nyght the Lord MaxueU wee to brek warde, and wald tak the deponer with him ; and crayed 
the deponeiis opinioun, qubat he thoght of that mater ? To whome it wes anfuerit, be the deponer, 
that the executioun of that mterprife wes fa fuddanelie to be done, that the deponer could gif no avife 
thairin ; and be thoght that the Lord Maxwell fould baif communicat that mater to him felff, yf he 
wald baif had bim to be ane affifler tludrin. And depones, that fchortlie thairefter, about foure efter 
none, the Lord Maxwell come in to the deponer, fatt donn befyde bim, drank tua pypis of tabaca,' 
and fpak no thing of his interprife to the deponer, qubill the deponer pafl to the windo, to baif maid 
watter. The Lord Maxwell come to bim to the windo, and tauld him, that he wes refolued that 
nyglit to efcbaip and brek warde ; and defyrit the deponer to prepair him to go with him ; for he bad 
men attending ypoun the yettis, to bald them oppin, and had borfes awaiting ypoun the feildis to carry 
thame away i* And the deponer anAimt to the Lord Maxtoell, that fik ane interprife required goode 
adyife and deliberatioun ; and defirit him not to be fuddane, hot to be weill adyifit and refolyed thairin. 
To whome the Lord replyis, * Tuihe, man I fie interpryfes ar nocht effectual with deliberationis and 
adyifments, hot with fuddane refolutionis I' And then the Lord canfit fetche in tua quartis of wyne ; 
and, hayeing maid foroe confaitis of paflyme in the houfe, he defirit WiUiame Simfoney ane of the 
deponaris keiparis, to gif bim his fwerd ; wbilk he refufeing to rander, he ihored the iaid WiUiame, 
held ane drawin qubinjear quhilk be tuke fra Williame Maxwell, avowing to baif his lyfe, yf he ran- 
derit nocht the fwerd ; and fua, yiolentlie take the fwerd fra Simfone : Tuk ane yther fwerd fra James 
Stewart^ ane yther of the deponaris keiparis ; and tuke ane yther fwerd fra Williame Arm^ange of 
ike Gyngellis : And haueing the fwerdis, he then tauld planelie, that he wald brek warde ; and fayd 
to Young Clq/bume^ ' Yee ar heir for a ciyile cans, yf it pleis yow to go, yee falbe welcome I' And 
Clqfbume defifting, the Lord MaxueU^ with Robert of Dynwiddie^ WiUiame cf Kirhious^ and the 
deponer, pafl out of the chalmer, and come to the yettis ; qubtur fum of the portaris wer hurte : Bot 
denyis that he hurte ony of thame him felf. And fua, haueing forceit the yettis, they lap ouer the 
wall. Demandit yff William Maxwell delt with the deponer in this interprife ? Deponis, ypoun his 
aithe, that he neyir delt with the deponer in that mater ; and that he knawis no thing of Williames 
doing ; bot that he oppynnit the Nether-yett of the tumepyke, qubare the deponeris chalmer is. 

(Sic fubfcribitur) S» J. Makdonall. S» T. Hamilton. S* J. Arnote. M* W"* Heart. 

* AdmiUing, approying of, acknowledging. ' UntiL ' This was a phrase in common use, shortly after the 

introduction oif tohaoeo into Scotland. The Editor has seen the term ' qnaff ' similarly used, which may he the origin 
of ' whi£^* a vulgar phrase now in use. * See the particulars of this desperate and admirably executed esca^ie, in 

the Trial of John, Lord MaxweU, Jun. 24, 1609. 
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II. Lettee, Sir James Mackeaneill to the Duke qf Lennox} 
Pleis your Grace, 

I AM in Terie greit mifleiyy as thiB beirar can tell. Yonr grace knawis I hawe depended vpon yoxa 
h,woTy befoir I was put to this miferie ; and now, I wil befeik your grace to gett bis Ma^ power to taik 
ordour with me, at your graceis cnming heir. I am willing to axceptt quhatt his Ma^ wil bellow on 
me, ather in my awin kyndly roume, or in oney rther pairtt of his Kingdwmes ; and fall find caufione 
for my obedience ; quilk I will befeik yonr grace to report to his Ma^, and ]mtt your grace will gett 
me ]>att fawor as to be bainifhid, rather or I be in this miferie. As for my baftard brother, qnha hes 
brokin your graceis ward, iff your grace taik ane doing for me, and taik me in your awin hand, I fall 
find ]>e way he falbe putt in your graceis roTerance, as he was befoir. Befeiking your grace to remem* 
her my miferie, and gett me libertie or banifmentt. I reft on your gracds faworable doing, quhatt I 
Trett anentt Archibald, Your grace will bald it quyett till your grace cum hame. 

From Ed* Castell, Your graces ferwand dniring lyfe, 

27 Junij, 1607. S* J. Macdonall. 

To my rery gud Lord, my Lord DuiK of Lennox. 

III. Letter, Sir James MakconeiU to the King. 
Mt gracious Soveran, 
May it pleis your Maieflie to apardoune my importunitie, being inforfid ]>airto, throw the grett 
mifery q^ I aknawleg to hawe maifl juftly deferuid, for my bypaft offences towardis God and your 
Ma^: 3ett my foneran, your Ma^ hes gracioufly forgiuem gretter offenceis; 5ea, the gretteil Trefon 
3att euer was deuyfid aganfi aney Prence, 3our hienes hes forgiwein. For ChryfUs cans. Sir, ance 
forgiue me my bypafl offenceis, and with Godis grace I fall euer behawe my felff deutiffully heirefter ; 
and fall find caufion to obey quhatt your Ma^® will injune* to me ; befeiking ]mt ]>e Declaratioun of 
your Ma**^ wiU may be fent to )>e Confall ; feing, without ]>e fame I can gett na anfuer of ]mir Lor4- 
fchipis. Humblie kiffing your Ma^ handis, I commit your Ma^ ewer to Godis protectione. 

Your Maieflies maifl humble and puir fubiect 
From Edinbruche Castell, to be imployid to dethe, 

28 of Junj (1607.) S» J, Makdonall. 

To THE Kino his maist excellent Maiestib. 

IV. Letter, Sir James MakconeiU to the Earl of Caithness 
My verie honourable gud (lord,) 
Feiring that your lo.^ to whofe fauor I am fo much obifhid,* fuld not miflaik ]>e cans of this my 
laft offence, in braicking of Ward, I haue beine this' bauld to vrytt to your lo. the only mofion quhilk, 
I protefl to God, maid me to braik Ward. It is trew, tny lord, ])att the Laird of OMer faid to ho- 
nefl men, wha can heir record, Jraitt how foeyer my pairt was anent Donnoyeg, 3ett he had ane War- 
rand pafl be HIS Ma*" hand, quhilkis ]>e Can/aU faw nott, to command ]>e Confally prefently efter )>e 
ficht of ]mtt Warrand, to putt me to exfecutioun ; and how l3rttill refone I had to trufl my lyfe to 
Colder^ your lo. felf and nhers of ye CounfaU knawis ; for, be hb mifreport, he did all he cnld to 
have perallid my lyfe. And )>is trewly was )>e cans I fled with my avin lyfe, and for no miftrufl I had 
in HIS Ma'** clemence, oviathe ConfaUis fawor ; nor 3ett, for oney feir I had off oney thing ]>ay culd 
try aganes me, anentt Dunoveg ; for as I faid when I was in ward, I will fay now ; God is my vitt- 
nes, my pairtt, ever, anent ]>e talking or keiping of Dunoreg aganes his Ma'*, hes beine erer mofl 

' Thts and the foUowinf Letters are tnm. the Originals preserred among the Deimyht€ MSS. Adr. Library. 
When procored from other souroes, the circumstance is explained in the Notes. * Enjoin. ' George, fifth 

Earl of Caithness. lie married Jean, only daughter of George, fifth £aii of Huntley. * OUiged. * Thus. 
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honeft and lyall ;' and efter all jnft tryall, I will defy my onfreindis* prire* rtherwayis. And fence 
fe braik of Waird I maid with pe Lord MaxveU^^ by ^ my exTpectatione, to ]>i8 night I brak Ward laft, 
be God him felf, I was nerer pririe nor a confenter to aney Piatt aganes his Ma^* or my cnntre, I 
mein his Ma"* dominions. And now, feing my braik of Ward was nott, as God is my judge, for no 
defyre of Rebelion, nor no yther deiing,^ bott only for faifde of my avin pnir lyfe, I will mofl humble 
befeik your lo. fpeik fuch as is your freindis in Confall, ]Mitt his Ma" micht be moTeid, nott to tak 
no hefle or violent curfe'' aganis me, onto^ the tyme thatt pair lo" will heir my Peticione. And give^ 
your lo. will gett me ]>at fawor that my Peticion falbe hard, and ]>att oney whom I fall fend with my 
Letters to 3our lo. fall nott be tmbled ; and I being adrerteiid by your lo., I will^ be your lo^ advyfe, 
do aney thing ]>att may bed fatisfie his Ma^" and Confall ; my lyfe, and the lyfis of thefe ]>att 
helpid to faif my lyfe being iaiff. So, with ])e rememberance of my humble dente, I reil 
Your lo^ pnir freind ener to fenre you, 

S" J. Makdonall. 
To my yerie honourable gad lord, my Lord Erle of Caittunes. 

V. Letter, Sir James MakconeiU to the Earl of Caithnes. 
My vbrie honorable good Lord, 

Pleas your lo., the ondeferued fauour and conrtefee which I ref)iued by your lo., in (bowing your 
felue my frend, that tyme at Court, when my onfirendea did mifieporte of me to his MaiefUe, makes 
me now this bold to befeek your lo. to continew my frend, according to my reafonable fute. And, in 
fpeciall, that your lo. will meane my caife to your frendea in Couniall ; for I protefl my beeng ten 
yeerea in warde in the Caftle of Edinburgh, and the difponeing of my kyndlie landes, made me not fo 
much to tak that haiflie refolution to efheap, as when I was aflured, by his owine frendes reportes, that 
my lyf wes geren over in the Larde cf CadddJkt handis ; who beeing, as your lo. knowes, nowife my 
frend, or one to trufl my lyf to ; alwife^^' now I befeek your lo., as yee fliall till death have my poore 
fenice, try by the Counfall, yf ypone any conditiones, not diminifliing his Maiefteis comoditie,^^ I may 
hare this peece of old pollefliounes, which is Ilia, to fuileane my felue and all my kinne that now fol. 
lowes me ; that his Maieftie may have his owine, with honour and eafe, and wee to leere in peace and 
offend no manne, and I, getting furetie of my lyff and of this peece land, fliall find fuffident fniretie, 
both for my obedyance and good ordour, keeping by all my kinne and frendes. As your lo. leamea in 
this, or can be hable to do me £auour in getting me his Maieiieis peace^ your lo. will aduertefe me. 
And I befeech your lo., fo far as you can, crofl*e the Campbelles to gett any employmentes againes 
me — for they caire not how much they trouble the countree^^ and put his Maieflie to charges needles. 
As for the Houfe df Dwnoyeg, I tooke it from CalderU menne, in the fpeace of one day,^— -killed parte 
of thame, ypone the Greene of the Houfe, — chmfed in the reft, — tooke there watter and the two Barm* 
kines^^ frt>m tham^ — and forced thame to yeeld in my will^ the next morning. So I have the Houfe, 
ueuer to be geyin to thefe that is not worthie of it. But yett, his Maieftie may ever command it and 
my felue, I feeng how I may leeye with the aflUreance of my lyff and my poore frendes. So, abyding 
your lo. aduertefment, with the rememberance of my humble feruice, I fliall eyer remaine, 

Your lo. aflured frend to fenre yow, 
Ila, 2 Julii. S* J. Makdonall. 

I BESEECH your lo* let me know how my lord Seeretar is towards me ? — Or who is moil for 
Colder ?— Or how he is now thoght of be his Ma^'" ? 
To THE Erle of Caithenes. 

> Leal, loyal. ' Encmiei. * Frore. * See Lord MaxwelFs Trial, Jon. 14, 1609. * Agaiost , 

flontmy to. • Dedgn. * Course. * Until. • If. >* At all tYents ; nerertheleM. ** Pecmiiary 

interests; the King's RentaL ^ Disturb the public peace. " See p. 14, 3(0. >« Fr. Barbaemte, i. e. 

propmgnacubm mUtmuraU ; being the outer fortified works or ramparta of the Castle. There wer often several lines 
of drouATaUation, to prerent surprises. 
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VI. Letter, Sir James MaJkconeill to ike Earl of Caithnes. 

My Lord, 
Geve the Con/all be curias to knaw whom it was ]>att Colder^ fend to, he had the Warand for 
talking my lyfe. The Pryar of ArdchaUan^ and M^kwctt^ his fone, Allan M^dowgaU is my authoors ; 
and they will not, nor can not deny itt. Alfo CcUder's avin agent, James Movatt^ maid no fecreitt 
])airof ; for he tauld it both to the Erie of Crawfuird^ and to MHntoUJ^ I wald not noY, becans I 
had nott ane beirar of my avin, haifart to vryt to ye Secrettar^ bott itt is only in your lo. and his lo. 
))att I truil. I know Colder and ye CambeUis wilbe buiffie to feik implojrment of ferrice aganes me ; 
bott the fame fall nott be neidfdll, for your lo. and my Lord Secrettar may better bring me to that 
quhilk falbe moil to his Mat* commodite and ]>e quyetnes of ]>e contre, without befloving oney 
chargis nor all )>e Cambellis liveand may or can do by his Ma^"* fors, quhilk I will ever except ; and 
honour, and refpeck what jour lo. wryttis to me, onles the Confall dereck one to me. 3onr lo. may 
fend 3 our Letters to my lord TuiUibaimey'^ to be fent be his lo. to the Officer of Lochaber, wha will 
fend ]mme to me whair ever I be. So abyding your lo. anfuer, I reil, 

Your lo* ever to fenre you, 

(Without date.) S* J. Makdonall. 

To my verie honourable gud lord, my lord Erle of Caittites. 

VII. Letter, Sir James Makconeill to the JBi/hop of the I/les.^ 
My verie gud Lord, 
I DOUTT nott bott, or ^ now, your lo. hes hard of my braiking of Ward ; and )>e only cans quhilk 
maid me ventour ye fame, quhilk, as God knawis, was for no vther cans bott only for ye faifte of my 
lyfe, quhilk ye Laird of Colder faid was in his will only. Allwayis,^^ prais to God, I am out of 
Calder's denger; and jett, geve" be oney meines I may have his Ma"» gracius pardon to my felf 
and thefe gentill men )>att aMed me, I will latt your lo. fe his Ma^* commodite fall novayis be 
impaired, ye pace of ye contrie fall novayis be trublld, nor his Ma" putt to no chargis, be giveing 
imployment to ye Cambellis^ wha crawls ever to fi(h in drwmly^ watters; and )>airfoir, I pray your 
lo. deill with his Ma^* and Confally for a continewatioun of oney wiolent curfe^' to be tane be his 
Ma^* aganis me, ontill yow may gett one of your avin to cum to me ; and with )>att man, or with your 
lo. felf, geve I know howto iie you, I fall fend fuch Offers as I hop fall content His Ma" and ConfalL 
So, as my treft is and was ever in your lo., I pray you vryt to me, what I may luik for ? As for )>at 
erand of Dwnveg, God is my vittnes, I am inofent )>airof ; and I pray your lo. try ]>at erand, as geve 
I war in ward ; and I trefl 30 will find my pairtt honefl. So, luiking 3 our lo. anfver, I committ you 
to God ; and reft Your lo^ ever att command, 

Junij 3. S» J. Makdonall. 

I PRAY your lo. gett me Lifence to fend ane man or boy with my Letters to your lo. 
To my verie gud Lord, my lord Bishop ofp the Iyllis and Rapho. 

* John Campbell of Calder, or CaddeU, as he was often styled. ' . . . CampbeU. ' . . . M'Douf^ of 

Dunollych, Laird of M'DoagaL * David, eloTenth Earl of Crawford. * Sir Lauchlan Macintosh of that 

Ilk, whose father, Angus, had married Lady Jsan Campbell, daughter of Archibald Earl of Argyle. — Douglas, He 
was heritable Steward of Lochaber, and one of the Gentlemen of the Bedchamber to Prince Charles; and married 
Agnes, daughter of John Grant of that Ilk. * Lord Binning, afterwards Earl of Hadington. ' William, 

second Earl of Tullibardine, who, for his services to the King, in the affair of Gowrie's Conspiracy, Aug. 5, 1600, had 
the heritable Sheriffship of Perthshire. His second wife, Lady Dorothea Stewart, being eldest daughter of John, 
jyth Eai'l of Atholl, and the male line having become extinct, their eldest son John was created EktI of AthoU. 
* From the Original, preserved among the Denmybu MSS, Adv. Library. Andrew Knox, Parson of Paisley, the 
first Protestant Bishop of the Isles, was translated to the See of Raphoe, in Ireland, but held both Bishoprics for 
some time. He assumed both titles. * Ere ; before. >* At all events ; nevertheless. " If. 

\* Who ever crave to fish in * troubled waters.* A well-merited, though bitter, sarcasm, >' Course. 
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VIII. Letter, Sir James Makconeill to the Bijhop of the IJles. 
My verib good Lord^ 

Plbis your Lo. war not I hard your lo. was in Ireland, and could find no meanes to wreit to yow, 
I was not four nightes out of Ed% quhan I would have writtin to your lo* as to one quLom I bane euer 
found my friend. And now, my Lord, I protefl, albeet I was xij 3eire8 in waird, and all my kyndlie 
landis difponed to flrangeres, my lyff left in his MaiefUes handis, jett the fame maid me not fo mvche 
to braik ward as it did quhan I was offered be the Laird of Calderes a win freendis, qnha can not deny 
it, that his Maieflie, be his fecreit Warrand, had gevine ower my lyff in the Laird of Calderes handis. 
And now, my lord, I proteft to God my defjrre is not to rebell or truble the Efleat of the cuntrie, bot 
feme his Mueftie with all humilitie, and mak my kin and freindis paceable men, iff I may bane his 
Ma^^ pace, with the afihirance of my lyff and the lyfe of my puir freendis, and fome meanes to fuf- 
teane ws rather nor to fors ws, for want, to opres otheres. Heirfoir I befeek your lo., feing my Race 
has bene tenne hundreth yeeris kyndlie Scottis men, vnder the Kinges of Scotland ; and war I willing 
to leire yponn ane puir pairt of that quhilkis our foirbeiraris had, and I to find gud fuirtie for all that 
becomes loyal! fubiectis to do, both for myfelf and my quhoU kin that foUowes me, that 3 our lo. will, 
as 3e euer did, interfeed for me at his Ma^*^ handis to iie quhat grace or fauour jour lo. may obtehi 
to me ; and in fpeciaU, to fie giye, without diminifching bis Ma^^ commoditie, I may have the Hand 
to my felf and my kin to fufieine ws ; wtherwayis that 3 our lo. will get that fauour that no heft6 curfe 
falbe taine agunes me, be geveing imployment to my onfreendis, till your lo. may ha^e tyme firil to 
fpeek with me ; att quhiche tyme, albeit I gett not the Hand, jett, proryding his Maieflie will hauld it 
in his awin hand, I will ihaw your lo. how his Ma^" commoditie heir may be increfled, and I to be 
fatisfied^ and this cuntrie to be frie of ony truble of me or my freendis. 

As for this Houfe of Dunorege, I protefl to God, gi^e aither his Maiefleis Gaird or your lo* men 
war keepares of it, I wald neuer enter within it, albeit it war without keeping — bot finding in it fuche 
as ferued them quha foght my lyf and landis, and quho crewally oppreft this puir Hand in fuch fort, 
that I protefl to God thair defing was rather to waifl it, nor mak it able to pay his Ma^^ rentes. The 
fame maid me preferwe the hous ; and albeit that Hous oa^ his M a^ muche money in putting it in 
Calderis handis, it pleafed God that, in one day (I took it), with the lofe bot of one man. And now 
if your lo. may get me ony fanourable conditiones be his Ma^S 3e may afluir 3 our felf I will give yow 
the Hous, proyyding it be in yoor handis, and nane of the CambelUs to gett it. As your lo. does in 
this, or is lyk to do, adverteis me. And fo, repofeing in your lo" confland freendfchip, I committ 
your lo. to God, and reflis Your lo" erer aflUired to command, 

S* J. Makdonall. 

In hope, with Goddis grace, I will geve 3 our lo. 3itt ane better propyne, I pray your lo. fend me 
ane Inyentare^ with this bearer^ for I am far from the dock* S*^ J. Makdonai<l« 

To THE BiSCHEOP OF THE IlLIS. 

IX. Letter, Sir James Makconeill to the Privy CounfaU of Scotland.^ 

My VBRIE HONOURABLE GUD LoRDS, 

Plus 3 our lo", my offence in braiking ward fuld mak me to be loth to prefume to irytt vnto 3 our 
lo", 3ett, feiring the mofionn quhilk maid roe to efchep fhld be vtherwayis thocht be 3 our lo" nor the 
trewth of my intencion, I am this' bauld to deleaitt wnto 3 our lo" the only cans quhilk maid me to 
braik ward ; and this is itt. The Laird of Calder faid to twa fewerall honefl gentOlmen, |>att how 

> This if from a copy. The word should be ' mounter/ Fr. montre, a watch. ' In a Letter from Lord Binning 
to Lord Tullibardin, Jun. 13, 1615, he states that the Council would not forward such Letters to the King ; and that 
' so long as he remaynes within his Ma^ dominions, and hes societie and dealing with rebellis and broken men, I 
cannot exspect that his Petitions can be received l>e his Ma^, vnles he uxM do 9uch notable service aganie eome prin- 
cipaU RebeBie, as might perswade his Ma^* to think him wourthie o/mercie P " Thus. 
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foever my tryall pail asent the erand of DwnoTeg, 3ett he had ane Warand, in hia avin keipmg, pafl d^ 

be his Ma^* qahilk fe Con/all noyayis did iie, commandiog, immediatly efter the prefeDting )»airof to ut> 

putt me to exfecatioDe» butt^ farther profea ; and fo^ my lyfe as itt war gerin be his Ma™ oyer in the mt 

hands of him wha had not only medlid with my kyndly lands, my frends lyfes, and withall fe only k^ 

man who reportid warft of my felf, to hane gottin my lyfe with my lands, ]>e only feir )>airof maid me \r. 

flie with my lyfe, and no deiire of Rebelion ; nether aney miilmft I had of his Ma^** demencie, nor .gf 

of yonr lo" favor; nether wald I braik ward for oney thing (they) culd try aganes me, anent fe erand {)« 

of Dunaveg; for God is my yittnes I am inofent ]>airof. And I befeik 30ur lo" try ]>e fame, as giwe* «: 

V 

IS 
Y. 
t 

I 
I 

1 
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ijnall oommodit^: Bott I had rather gett liwe^ to lire in pace, and find gad fuirt6 for my obedience 

mod gnd ordour. I wifli to God, with his Ma"' contentment, 5 our lo. war ane fr6 man, both for 

yo«r ayin weill and fe weill of 3 our friendis ; and feing itt Xyu in yonr a?in hand^ better be M nor 

lii¥e )>air wiib fik croiis as I knaw men will hare in ]>att place.' I heir maney of the Knpers of patt 

Oa/ieU vr^utt in ward, for my braik ;" bott, as God fall judge me, ])air was nane of fe keipers of fatx 

Caftell ]>at ever I thocht to mak priF6 to my defing. I proteft to God^ I lore ]>e gud Confiable and 

all ]>att is ])air. I baitt nooe of Jmme ; bott I culd nott bott love my felf befor. Thair is nane within 

|mtt Caflell to whom I am adebted, ]>at falbe oney wayis intreft^ be me, if Grod grant me his Ma^** 

pace. I defyre Peiie Gilcrffi keip my ftare.^ Kemember on our lail difcourfe, )>att fame nicht I 

braik wan], anent Margareit Sik newis as may nott be thocht offencefive, I pray your lo. vrytt to 

me* My Lord I\tUlibaime and pe men of AthoU, on ]>at Fryday after I brak waird, peifewid me fo 

hardly, ]>att I was almoft tane. We loil our hors, and all our dais. His lo. maid me to gett mair 

ipeid oil fuitt, in one hour, nor^ I thocht to hare gottin in ane jeir, giro'' iik fudent medefin^ had 

nott bein aplyid to me. Liewing^ to truble your lo. with longer difcurfe, wifliing 50a erer all hap- 

pines, I reil Your lo> avin euer to command, 

S* J. Makdonall. 

I PRAY your lo. as 30 do vther thingis, lovfe*^ my mvntour" fra PeUfMHey for 48 lib ; and get my 

bulks fra him, and fra Elizabeth Gib. Sho hes twa buiks. Commend me to ChryHeM. When your 

lo. Trytis to me, send itt to my Lord TuUibaime to be fent to me^ For fum of your lo> avin perticnl- 

lar, I wald glaidly f% your man William Rattra, or oney of 3 ours ; the erand tuichis only 3 our felf. 

To my verie honourable gud lord, my lord Erle of Crawfuird. 

XI. Lettee, Sir James MahconeiU to the Earl qf Craufurd. 

My verie honorable good lord, 

I WES not four nightes out of the CafUe when I wrotte to your lo., but be not Aire if your lo. hes 
reflaned my Letter. I have now wrotten thur few lynee, praying your lo. to remember me 3 our pro- 
znefe and conferrence with me. As for my felue, I am well, praifed be God, and all my kyndlie men 
hes reflaned me moil glaidlie. I will do all I can to have his Ma*** peace, and find alfo good fniretie 
for my obedience and yeirlie dewtie^* as may fnffice. And if my oneirendis crofe me, I treft in God, 
how fo euer the mater go, to be evin with thame. I pray your lo. fee if it be poffible yee may gett 
outher manne or boy to come fpeak with me, and aduertefe me moir of all your awin eftate and dyett, 
and of all fnch newes as occurs. Any of my bookes that your lo. can gett, fend them to me, and vf« 
your moyen to gett from the Erie of Atholl the bookes that wes tane from me at that onfett in AthoU. 
They gatt the thrie converfiones of Enghmd, Bumes book> and it that Phillip fett out on the contro- 
Terted heades, it 30 faw Makcartney wrotte, the Mekle old Comikle, in wrett. Ther wes other 
bookes that I remember not, hot your lo. may feek thame all to your felue. I pray your lo. gett me 
word from Httfindie, and try if I will gett my mounter and chiAer" to lovfe. 

This wes the forme of the takbg of Dnneveg. We lay in ane buis^* about the hons, till the Captane 
and tuelf of his beil men com out. We perfewed oner raihlie or they come far frt>m the faous. The 
Captanes men fled, bot^^ him felue and three or foure, they wer flane. We 3eid in at the vtter Barm- 
kin with the reil, but they clofed the 3ett of the inner Barmkin. Or tuelf hours we took the vatter, 

> Leave. ' This evidently alludes to a proposal for breaking ward ; irhich, it may be conjectured, is the 

meaning of the Poetacript. It ii rery probable that this and other of Sir James MakooneiU*s Letters had been inter- 
cepted. * On suspicion of aiding his eoc^M out of conilnement. * It is left to the reader to settle whether 
this word is used for ' interested* or ' increased.* — It seems to signify that none of them could hope for reward from 
him ; so that bribery was out of the question. * The word b written so as to readstons or store. Hie article 
Intrusted may therefore have been some precious stone or Jewel, or an order of merit. * Than. * If. 
* Sodden or powerful medicine. * Leaving ; ceasing. ** Loose ; release from pledge. " Watch. 
Fr. monire, *' Annual-rent. ** Probably his collier or chest. Old Fr. ckettnm, ** FlBrkapt for bwh^ 
or thicket ; or, more probably, it may be a slip of the pen for ambutk, ^ Excepting ; saving. 
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the vtter tour, and the tno Barmkyns from thame, and fett fyre to the 3ett of the inner Barmkin, 
brunt it^ killed and hurt fome of there menne in with our ihott ; for we ihott from four in the moru'- 
ing till efter tuelfiie. Tuo of myne wes killed, a (houldiour and ane boy ; tuo ligfatlie hurt. The hons 
wea promefed to yeeld or ten hours the mom. And fo wea the Pryour and all that come out gatt 
thair lyff and there cloathea. 

I trefl in God that all the Campbelles in Scotland, without his Ma^»* power, (hall not recouer it, 
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XIII. Extract of a Letter j^ow Sir Rorie MaJccleud^ to Lord Binning 

{received June 30, 1615.) 

Now, finee I perfare Sir Jamu (MakaneiU) bee brocken warde, and come to Locbqnbaber, and 
out of that come to Moror and Knoddort, where he took per force a young youth, the fecund fone 
of Glengarrie* on a worfe,' and keepea him ftill in cnflodie ; and the Captanes fone, a fon of Donald 
M<^ Allan M^'Ean, Captain of the Clan-Ronald. And thereafter, come to Sleat, to Donald Gorme'g 
boonds,^ where he gott a bigg boat, with oares, faile, and taikleing; and intercomoned at lenth with 
Donald Gonm there ; and a nomber of Donald Grorme*8 folkes of Sleat, called Clann Tarlich,^ is gone 
with him* And thereafter, pafled till the Yle of Egga, where he mett CoiU^ and his companyee, 
togidder with his bafe fone, and a fone of Sir James MahforU of the Route.'' And they ar in nom- 
ber, as I leme, tnelfiie or thretteinth fcore, at the prefent tyme. And whidder they go South or 
North I can not tell, at the writteing heerof* It is my ad^yfe to your lo. and Counfall, that your lo. 
derect a ample command and charge, till all and findrie the Superionres of the Yles, till conrocat 
thame fehies in armes, with a full Commiffion tilP eyerie one of ws, till perfew the faid rebelles, by 
fea and land, with fyre and fword, in this form, in thrie fererall armyes and companyees. That is, 
Makdame of Doward^ and Makckane ofLochhvy^^ in a companye and armie; Donald Gorme and 
1^0 Ckipiam^f Clann Bonald^'^ m a other armie ; and I, Me Zom/e o/* Cbt/Z ^' and Mackynnoun^ vad 
my Lord of KyniaUe*B >^ forces, in a other companyee ; and lett euerie one of thir armies endeavoire 
thamefelnes in his M a"'* feruice ; and he that doeth befl therein, have the greatefl honour, and pre- 
ferment, and reward of his Ma^" and Coun/alL And becaus the faid Sir James and his companyee 
hes taken thamfelnes to the fea, m two barkes and findrie other boates, it were expedyent that your 
lo. and CownfiU would fend me ane Commifiioun and powar to embark any fhip I can apprehend, in 
thhr lies, to the better perfute of thame in thir lies ; otherwife, your lo. and Coun/^ till fornifhe out 
two or three ihippes> well proryded, to thir lies ; and derect one of thame to me, that I and they may 
concure togedder, in his highnes feruice. And I defyre the lies Snperiours to be deyyded in three 
Mictions, for this cans. Sir James and the rebelles of the Clanndonald ar of kynn, blood, and alia ^' 
to Donald Gorme and to the Capiane of Clann Ronald; and Sir James and his rebelles ar deedlie 
enemies to Maekdene and his name, and they wiH never aggree in a >^ companyee and armee. And as 
for me, your lo. knowes verie well that I have geven a proof of my obedience and femice to his 
Ma*'' and Cownfdl alh^dye, m taking, and apprehending, and delyuering my own ^me and blood, 
the rebellis of the Lews ; *'' and in making thefe landis peaceable to his Ma*". Lett the reft do the 
lyk femice now to bis Ma'", and it is rerie well knowen to his Maiestie and Nobilitie of Scot- 
land, that my hous neuer rebelled, nor yett ihall rebell 

Your lo. humble feruitor at powar, 

DuNVBGANs, 18th of June, 1615. S» Rorie Makcleud. 

XrV. Letter, Ijord TuUibardine to Lord Binning. 
Mt verrie honourabill good lord, 
I HAUB reflawit M^AOane McEan, Capitaneofike Clan Ronald^ his anfuer of my Letter, quhur- 

* Sir Roderick Makleod of that Hk, and of Harris called Rorie More, who married a dani^hter of Donald Mae- 
Aofua MaeAIkter of Glcngary. ' Donald MacDonell, afterwards of Scothome ; who married Marj, daughter 

of Sir James Maodonald of Sleat. ' Unawares. * Of Sleat In Skye. * Clan Tariich, that is, the 

descendants of Charles. * Coill MakfiUesplk. ' See Notice prefixed to this TriaL . ■ To. * Hector 

Bflfldean of Doward, called Eachin Oig. ^ Hector Owr Maclean. He married a daughter of Lanchlan 

Mere, Maclean of Dowart. " Donald MacAUan MacEan. » fjmchlin Maclean of CoD ; who married 

a daof hter of Sir Roderick Madeod of Harris. " Lauchlan MacKinnon of Stratbordill, Laird of Mackinnon. 

StratbcfrdiU is in Skye. He was knighted before his death. ** Colin, second Lord KintaU, created Earl of 

Seaforth, Dec 23, 1623. » Alliance by marriaga. " One. " Lewis. 
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by I perceane ]>at he is nocbt previe to Sir James his brekkiog of Waird, and is refolait nocbt to melP 
with ym conrffis, ffor Sir James and M^Rormald did all )>at )>ai culd, be meflages, to bane met with 
htm, ypone pretence to bane deljmerit him his fone ; bot he onnawyis wald have ony midling with 
]«me, nor wald nocbt reflane his fone, becans he wes in thair company, without ane Warrand of 30ur 
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aganis fBrne^ and ]>e taking of M^AOane M^EaiMi landia ouir his head be Sir James Steuart, In my 
opinnioan, ^wa W oi ike CaunfaU fold do weill to delay ]>e difcnffing of ]>ir debaittia for ane qahyle 
till }\t w))er materie of Sir Jamee war fetlit. 

XV. Letter, Sir James MakconeiU to Lord Binning. 
My vsrie honourabill oudb lord^ 

Pleis yoqr lo. I wald hane writdn to your lo. long or now, had not I cold find no bearer, becaus 
nane of my awin dar go thair. Aluyfe,* I will ener think myfelf bond for the £aaonr your lo. fchew me 
at my being laft in the Caftell^ whanne God knawis ytheris wee bent to wrong me be thair fals accn- 
fiuionis ; whofe feir, and the report they gave out ^t my lyfe was onlye in thair willis, was the onlye 
aftotione of the braik of ward ; and no intentione nor defyre I had, or hes, to lire as ane Rebell or oat- 
law ; whiche traid, the Lord knawea, I abhore ; bot that I wald glaidlie live at libertye with my lyfe 
fai£ And now, my lord, I befeik yoor lo., for the fauoor of God and my perpetnelle femice, pitie me 
and be my freind, that his Maieftie may be gradonflye moyed not to 3ield to my Tnfreindis, to mit me 
and my whole race out, being fyre or fex hnndreth 3eiri8 pofleflbnris, and now willing to obey and ferwe 
his Maieilie, in all humilitie^ I, feing how I and my pnre freindis may live ; and if 3 oar lo. cold find the 
meanis that his Ma'* and Covn/aU may be moved to let me pofies this pnre Hand, paying for it as 
anie vther may or hes 3it oflferrit to do, and getting my pardone, fall find faffident furetie, both for my 
3eiriie dewtye and the peace and qayetnes of me and all that dwellis vnder me* Gif 3 oar lo. may or 
will do me any guid in this, I will not onlie be ane to do 3 oar lo. goid feraice, hot, with Goddis 
graice, let 3 oar lo. fie my ihankfalnes. i befeik 3 oar lo., for Goddis caofe, be playne prith me^ and 
if HIS Ma'* may not be moved to let me bane this Sand, diminiffing nothing of his Ma*"* commodities 
that 3oaT lo. will let me know, be 3oar advife, be what vther meanis his Ma" may be moved to grant 
ane generall pardone to me and all myne ; and ^t we may haae to fafleine ws in fam meaibor, leiil 
we be fordt, being without oure living, to opprefs vtheris. This abyiding 3 our lo. anfueir, committing 
30W to God, I reft 3onr lo. euur to command, 

Jnlij 1. Sir J. Makdonall. 

My Lord, If his Maibstib be not willing that I fall be his heighnes tennent in Da, for Goddis caufe 
let his Ma"* hauld it in his awin hand ; for that is certane, I will die befoir I fie a Cdn^pbell pofies it. 
And HIS Ma"" hanlding it in his awin hand, his Ma'" may haue ane thoufand merkis mair be yat, nor 
Colder fuld pay ; I making it quyt of me and my kin, whiche I will do vpoun fuche reafonabOl con- 
ditiones as I wfll fchow30ur lo., if 30 may afllnre me that 30 may get his Ma'™ brocfat to this poynt, 
and in the meintyme no imployment' be gevin aganis me, till 3 our lo. fie how this may be brocht to 
pas. As for this Haufe rfDuneveg, which I tuik in four and tuenty houris from Calderis menne, your 
lo. getting me &uour of his Ma", the houfe fidbe to ferve his Ma", and neuer to be kdpit aganis his 
hienee. And if his Ma" awin Gaird w the Bifchcpes had bein in the Houfe, befbur God I wald 
neuer perfew it ; bot finding thefe in it, who crewellie oppreft the pure cuntrie, wes the onlie foitteris 
of my lyfe and landis, I wald I cold do thame mair diTgrace I Referring all to 3 our lo. confideratione 
and anfueir, I reft 3onr lo. ener to be oommandit, 

Jnlij L S* J. Makdonall. 

To MY Lord Secret arb. 

XVI. Letter, Sir James MakconeiU to Mr James Knox. 
Right Worshipfull, 
I have, for fome buffinefiTe, pairtly concerning your father, fent this bearer to Edinburgh ; and geve 

' At all erenta. * Of Edinburgh. ' This it taken from a copy. The aenae appears to be, that. In the 

interim, no one should be employed against him by Commission, or Letters of fire and sword. 
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my lord be gone to England, I pray yow faill not, as yee refpect hb lo. well,^ to fend hb Letter to 
him, with furetie that it may com to his handea ; for I hawe wrotten to his lo. the thing that I hope 
fhall come to his lo. honour and credite ; and there is none leaueand vnder his M aieftie that I will do 
mor to, till do be, and do him all the honour and credite I can. Heir I will entreat yow, give* 50 be 
in Ed', and any of my Letters come to 3 our hand, yee will delyver thame to fuche as I ha^e wretten 
thame to. And fo, repofelng in 3our good will, and afiuremg 30W I am to ferre and honour 5our 
father and 3 our felue, I reil 3our aflhred firend to command. 

From Ila, 4 Julij. Sb J. Makdonall. 

(Po^cript.) Sir, 

Albeit it be too great paines, yet in hope I will, God willing, do 30W yett more feruice, fend any 
of 30wr fervandis with all the reft of my Letters to fuch as thay are derected to, and what anfwer 
bees gotten, gere it to the berar. I reil 3our aflnired frend, 

S* J. Makdonall. 

To Mr James Knox, fone to my Lord Biihope of the Illis and Raupho. 

XVII. Letter j^o»i Archibald CampbeU^ to Lord Binning^^ * anent his 

perfute of Sir James MakoneiU.^ 
Right Honorabell, 
As I writt to 30ur lo. from the Wode of Meffen, Sir James M^'conbill and M^'Ranald went 
by ]>at way ; and, as I was informed, he had flayed Wednifday night and Thurfday in Murthlie. So 
I, heaving riddut Wednifday night and Thurfday all day, I wachit at Murthlie all ]>at night, hot ]>ay 
maid no flay )>air : Bot M^Ranald fent a man of his for a 30ung boy of his awin ]>at he had in Murth« 
lie, and convoyed him with him. On Wodnifday, at night, they were in a pure man's houfe in Stra* 
brane ; and on Thurfday, at night, ]>ay wer in the Eafl end of Ranoch, quhair I might haue bene fex 
houris before )>ame, gif I had bene fartane of thair way. The Erie ofAthM^ was advertifed by ]>e 
Erie ofMar^ and he followed ]7ame. And on Fryday, in the morning, com in fight of ]>ame; bot 
my lordis men had run fo far, and his fpayis ]>at went before him fo wnprovedcnt, ]>at Sir Jeames and 
his companie wer advertifed be Strotoan his wyf,'' quho is McRanald his dochter. They wer forfled 
to leive ])air horfiis and clothes, and teake )>ame to )>e wodis. The Erie af AthoU apprehendit Sir 
Jeames his man, ]>at was prith him in the Caflell, and quho flayed efter him in ]>e Caflell ]7at morning 
he brake vrard, and too men of M^JRanaldis ; bot my lord tela roe he difmifl ]>ame all. My lord, fo 
far as I culd leame, the Erie was exceiding willing in this perfute, bot )>air was fum wronge done him, 
]>at I beleive his lo. as 3it knows not of. Thofe )«t I fend to be before )>ame ar not as 3it returned, 
nor no word from ]>ame. I hope in God 3 our lo. fall heir ]>at pay haue mett ; for ]>ay can hardlie pas 
by ]mme. The Erie of AthoU afluris me }>at ])air cam a compane of men to meit M^JRanakL My lord, 
if yak wer bot too bunder men and ane honefl commander on pe feildis, they wer not eabell to do any 
thing be land ; nor culd }>ay haue tyme to mowe^ any to follow ]>ame : Bot in treuth, if ]>ay be per- 
mittit, they will no dout grow flronge. Sir Jeames man pat ]>e Erie of AthoU apprehendit, told, }>at 
]>ay refoluit to bume CadeU^ his landis of Mukame ; and )>at he thoght a grait many nienderis ver on 
pair couxfe.*^ My lord, fo fchnne as I heir from thofe I derectit eftir pame, and pat I kno quhat courfe 

> Weal ; adraDtage. * If. ' Son of Sir James, and brother of Sir John Campbell of Lawen. AfUrwards 

Sir Archibald. * Sir Thomas Hamilton, afterwards Earl of Haddington, Secretary of State. * James, tecond 
Earl of Atholl, son and heir of John, sixth Lord Innermeath, who had obtained the Earldom, Mar. 6, 1595^. He 
married Lady Mary Stewart, second daughter of John, fifth Earl of Atholl, by his stepmother. Lady Mary Ruthyen, 
and died without issue, anno 1625. — Wood^a Peerage. * John, Bevadh Earl of Marr, who had been intrusted 

with the education of Prince Henry, and was, in Dec 1615, appointed Lord High Treasurer of Seotland. He mar- 
ried Anne, 2d daughter of Darid, second Lord Dmmmond, and died Dec 14, 1634-, set. 77. * Robert Robert- 

son of Strowan married a daughter of Maodonald of Keppoch. ■ Induce ; persuade ; move. * John 

Campbell of Caddell or CaUer. >* Were his abetters and maintained his cause. 
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Sir Jeames teakis firfl in baad> or qnbich way he teakis him to fe feie, I will, God willing, returne ; 
not donting hot mt^ lard Thefimrer^ will haue fome coniiderafionn of my peans,* as I fall be reddie at 
all occafions to adrentur my felf in his Ma^'" feniice ; I refl 
From the Furd of Lyon, pis Setterday 3onr lo. ewer to feme 30W, 

at xij bonris of )>at day. Ar. Campbell. 

I pray 30Qr lo. adrerteife Cadell, }§t be may fend word to bis men of Mackamey, to be war of 
)« rebels. 

To l^ right honorabell, and my fpefeall good lord, 
My Lord of Binning, Secreter, &c 

XVIII. Letter, Lord Binning to Archibald Campbell. 
Loving frbind, 
I RES8AVED yoor Letters of the 15 of this moneth, from DonoFeg ; hot now newes in thame ; be- 
cans, Tpone the 12 day, I bard the fubftance of all that your Letter beares ; qobilk that fame 12 day 
was written to Coort be my Lord Chancellonr. I am glad that my Lord is maifter of thefe ftrenthis, 
and forie that all the principall men are efcaped, except CoU, who hes gottin conditions ; bot I hope 
that my lordls diligence, wifdome, and gad luk, fall owertak thame, and red his Ma^" and the cun- 
trie of thair cummer, for if it fould fall vtberwayes farth (as God forbid) yow know quhat conflruc* 
tions men wald mak of the great preparatioun maid be fea and land, at fo great charges to his Ma^", 
without any effect, bot the wrak of the poere beggarlle tennentis of Ilay and Kintyre. For, fince Sir 
Jamu and his fone, with M^Bjomnaid and his fone, and Glengarries fone, and ItPSarle,^ ar all efcaped, 
and Coll^ pardoned, I know not quhat ringleaders thefe ar, whome ye wryt 3e ar to bring in. All- 
wayes, it is gud that thair forces ar fcattered, without harme or danger ; yit, fo long as the heades ar 
all to the fore,' the Rebellioun will never be thought quenched. Quhairfor, I know my Lrd will 
have fuch cair as agrieth with his honour and his Ma'*'* czpectatioun. I have no certantie of tAe 
ThefaurerdqnUes dyet,bot I hope he will be heir about Hallowmes, and will afluredlie performe his 
promeis, yours bemg obferved, quhilk I hartelie wifhe. So, remembring my loving commendationnis 
to your brother CdUn^ and praying you to prevent your curious nighbouris in the adverteifinents of 
my lordis proceidingis, quhilk I wifhe may be profperous, I refl 

Your verie loving freind, at powar, 

[Binning.]^ 

XIX. Lettee^owi Sir Dougal Campbell qf Auchinbreh to the Chancellor 

{received Aug. 4, 1615.) 
Honorable good Lord, 
My humble dewtie remembrit, pleafe 3our lo. to wit, that I am beer in the Tarbet, attending vpone 
our enemies coming farder in the cuntrie. Sour lo. fall vnderftand, iince my laft wryting to 5 our lo., 
Sn Jame$ the traitour hes latlie directit out waejj^ crooe'^ /rom the head of Lockerrane, quhair he 
makes his refidence for the tyme, to the Tarbart, vpone the pretence that all maner of man betuix the 
Mull of filintyre and the Tarbart fould come and tak hmd of him. And to preveine this, that the 
cuntrie fould get no (kaith, I have directit for to get more affiilance of men throw Argyle and Lome. 
3our lo. iall know that I was not anfuerit, according to my Commiffioun. The monyeil " that came 
to me was ane bundreth men ; the number of the haill thrie hundreth men. Wiihing jour lo. to tak 
ordour with the cuntries difobedience, for farder inconvenience ; quhilk I fear will come to more 

* Sir Robert Carr, Earl of Somerset, held the office at this time. * A gentle hint that remuneration was 

looked for, to quicken his zeaL ' A son of Sir James MaoSorleof the Route, formerly mentioned, both in this 

Appendix and in the Introduction to this TriaL * Coil Macgillespiok Maodonald. * In being ; existing. 

* From a eopy, marked bj Lord Binning himself. ' See Notes to Sir Walter ScotCs Lady of the Lake, &c 

■ Most; greatest number. 
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ikaith, if they be not punifchit for thair hadu I /all gire vp m forow to your lo. the particular dif- 
obeyars. Thefe Rebels ar in readines with fyre nichtia prorifioun and lone. Qohair they ar to mak 
thair onfet I know not ; hot they ar mor in number than I wret to 3onr lo. in my lafl Letter. I dowt 
not hot 30nr lo. remembers the dait of my Commiffion^ qnhilk approchis neir to the Text day of Au- 
gnfi ; quhairfor I thocht good to mak 3 oar lo. forfein of this, that 3onr lo. may tak ane ordoar farder 
with thir Rebels. So, not tnmbHng 3 our lo. with farder writ^ committis 30ur lo. to the protectioun 
of the Almighty God. 3our lo. to be commandit to my powar, 

Tarbart, 30 July, 1615. Auchinbrbck. 

XX. Letter, Lard Binning to the Earl qfArgyle, 5th Aug. 1615. 

My most hono^ good lord^ 
Thinking my felfif aflured that your lo. wald, according to 3our promeis, contenit in 3onr Lettre 
of the 24 fent to me, b^n 3onr journey homeward ypone the nixt day, and end it, at fieardeft, 
within ten or tnell dayes ; I certi6ed the Counfell ]mirof, and be Letteris to Auchinbrek and ytheris 
officeris, wndowtedlie that 3 our lo. wald keip that dyet; but now, wnderftanding 3our lo. cairlef- 
nes of that weightie chairge, quhilk 30 have wndertaine againis the IVatoris, who daylle growls 
in number, force, and prefumptionn, becaus they find no refiftance, hr les perfate aganis them, 
quhairby they have left fum forces m Ua, to keip Duneveg and Lochgome; and MakoneiU felff 
and fex hundreth with him, having maid thamefelffis maifleris of Kintyre, ar fo fwelled in pryde, 
that they have fent the fyre-corfe ^ throw the cuntrie, and waimed all the inhabitants betuix Tar^ 
bert and the Mull of Kintyre, to tak theur land of the Traitour MahonM. We heir of fo much 
boldnes in the rebels and fear in the cuntrie people, as we ezfpect daylie to heir of thair fturder 
futing ypone jour lo. cuntrie of Argyle ; which jour owne people does fearfullie apprehend* We 
ar afiured of Auchinbrekes feithfulnes to his Matib, and 30ur lo. do exceidinglie diflruft his go- 
uemement, in refpect of his owne feiklines, the difloyaltie of many of the Irifche people, and bold* 
nes and fubtiliUe of the Rebels, too able to keep advantage of him. Nather will I conceall, that jour 
lo. name * is envyed, 30ur owne autoritie and wounted eflimatioun infinitlie impared, be jour abfence 
and neglect of 3our cuntrie ; and relei£f of 30ur freindis, engadged and wraiked for 3 our debtis ; And 
now, if 30ur lo. fall kythe ' cairles, or flouUifull and fluggifhe in this great chairge, 30 wOl increas the 
libertie of 3our ewil-willaris, who have boldlie fpokin to jour difadvantage and difcredit, difcourage 
HIS Ma'"* good fubiects, embolden the Rebells, and mak 30ur taik more difficile nor ^ 30ur lo. appre- 
hends. My affectioun to my maifteris honour, and refpect and good will to 30ur lo. felff, makis me 
to wryt more liberallie ^ in this mater nor vtheris will, which I hope and requefl 30ur lo. may tak in 
good pairt ; eamefllie befeiking 30ur lo., all empefchments removed, to come heir with all poffible 
expeditioun and refolutioun, to go fordvrard with wifdom and diligence. 3our lo. will find that 30ur 
fidlowing 3our owne will, aganis my opinioun, in purchaffing ane Commiffiouu in this fervice, to ane 
particular number of the Counfell, will do hinder to the buffines. Bot the nixt beft mufl be done; 
nothing being able to remove all difficul^es, but 3 our lo. prefence and diligence ; which I recommend 
to jour lo., as 30 affect jour maifleris favour and 3 our awne honour. So, luiking for jour lo. ex* 
treame diligence, to amend bypafl flenth and ouerfights, I commit jour lo. to the protectioun of God. 

3<mr lo. verie affectionat to finre jou, 
Ed», the fyft of Auguft (1615.) [Binning.] 

XXL ExTEACT>ow Minutes of Privy Council, Jun. 20, I6l5.« 

Thb Marques ofHuntlye '* hes gotten a verye ample Commiflion for perfute of the Rebelles, efpe- 

> The Fiery-croM to often deieribed by Sir Walter Soott in The Ledj of the Lake, && ■ Clan CampbeU. 

* Prove careleta. « Than. * Freely. * From the DtaimyhM MSS. Ady. library. ' George, 

sixth Earl and Jirsi MarquJa of Hantly, the tame peraon irho waa oonoerned in the tndtorona oorreepondeDce with 
Spain, the homing of Donibirad, and alaughter of the Earl of Moray, kc 
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cialie of Macromiald^ and his fone, who ar his owne tennentes; and the Coanfale hes wrotten vnto 
him to fend his fone ihe Erie of Enyee^ * with diligence, to Lochqnhaber, — to perfew the rebelles, to 
tak, demoliihe, and deilroy Makronnaldes honfles, to meddle with his iiHiole goodes, and with the 
goodes of fach as did reflett and fupplie Sir James MahdonaJd and Makronnald^ and not to come 
ont of that conntrie, whill he affaire the coontrey to he keeped ynder his MaiefUes obedience. 

Tliere is a Proclamation fett onte againes Sir James MakdonaJd and his fone, Coill Macgill^piky^ 
and fome otheres of the principall ringleadares in this rehellion ; conteaneing a reward to any fach 
perfone or perfones as will tak or flay onie of thame ; to witt, for Sir James McDonald there is a pro- 
mefe of fyre thoofand pandis ; for Maknmnald and his fone and CoiU MakgiUefpiky fyve thoafand 
markes a peece ; and for fome others of the rehellis, thrie thoofand markes. And there is a promefe 
of pardon proclamed to fuch of the rebeUs thame felaes, as will tak, and exhibite, or flay onie of there 
owene companie, being of a better rank and qoalitie nor thame felaes. 

Sir James Makdanfudd and Makronnaldy in there going towardes the Des, took a fone and a fer- 
rand of the Larde <f Glengarries;* information whereof being made to Young Glengarrye^^ he, with 
fach forces as he could mak ypon the faddane, followed thame to the fea fyd, and in a conflictt be- 
tweene thame, he hes taken two of the principallis of Makronnaldes companie, ffor whofe releef Mak- 
ronnald offerred delyaerie off Glengarryes fone ; hot Glengarrie refaifed to delyaer his two prifoners, 
and hes promefed to exhibit thame heere within ten dayes. 

Donald Gorme « and the Captane cf Clannronnald "^ hes by there writtinges promefed to omtinew 
in there obedience, and to do the beil of there endevoares in the perfate of the rebelles. 

XXII. ExTRACT^om * The Hijiorie of King James the Sext; (^publijhedfor 

the Bannatyne Club.^) 
In the moiieth of Maij (1615), Sir James Makoneilly eldeft fone to nmqahile Angus Makoneill of 
Dunnevaig, who was before condamnit for certen crymis committed be him, and for efcaping forth of 
the Cailell of Edinborgh, in cumpanie of Johne Lord Maxwell^ as is before taald, efci^it forth therof ; 
becaas it was conflantly fopponit that he had gevin counfell, be word and writt, for the violent keaping 
of that Caflell ; and fearing the cryme foold have bene tryit aganis him, be witnes, he toik therfore 
tyme and occafioon to efchew onponeiil. This Caflell of Donnevaig was ombefet be certen of the 
Kingis ihipe, be fea, ^t nane of the Kepers fould efcape that way, nor be fomeifl with yiyers be fea. 
And the hnychtof CaddeU^ brother-in-law to the faid Sir JameSy took m hand to ombefet the fame be 
land ; as he did ; and wan the fame. Sam of the preafoners he pot to death ther ; others he conyoyit 
faiflie to Edinborgh ; and the greatefl nomber efcapit, be fea, and became Pirats. In the meane fea- 
fone, the Erie ofArgyle, having maid long refldence at Coort, and onderflanding that Sir James Mak^ 
oneill was deilroyand his landis and tennents, maid narrative thairof to the King ; and obtenit ane 
ample Commiffioon of his Maieflie, to pas aganis him, with fyre and fworde, and to apprehend him, 
ather qoick or deid, as he befl coold ; and foy haifled himfelf towart Scotland, with all fpead, for the 
porpofe. His voyage maid no good foccefs, as falbe, God willing, declairit heirefter, at mair lenth.^ 

' Alexander M^^ Donald or M^'Ronald of Keppoch or Gargavache. ' George Earl of Enxie, afterwards aeoond 
Earl of Huntlie, who was beheaded at Edinburgh, Mar. 22, 1649. * Father of Allster McDonald, Lieutenant 

to the great Marquis of Montrose In the civil wars. He was popularly styled CoB Keitach, L e. Left-handed Coll, 
from which his son AUster took his designation of MeColl Keiuch, abridged to CoOatto. ^ Donald MacAngus 

of Glengarrie. * Alexander or Alister, fiither of the first Lord Macdonell of Arras. * Of Sleat, called 

SasMOUichf haying been educated in England. He mirrled Mary, daughter of Hector MacLean of Dowart, leaving 
three sons. Donald More, the eldest, married Margaret, sister to Colin Lord Kintail; and dying, withoot issue, in 161^ 
his nephew, Donald Gorme Oig, son of his brother Archibald, by Margaret, daughter of Angus Maodonald of Dun- 
niraigand Glynnis, succeeded. See (Archdall's) Lodge's Irieh Peerage, VIL 115. ' Donald M« Allan M^Ean. 

* Edited by Thomas Thomson, Esquire, quarto, Edin. 1825, p. 38a * The author either did not live to fulfil 

this intention, or at least did not complete his History, which tenninates abruptly, anno 1617. 
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XXIII. The Eabl of Argyle's Repoet to the Pkivy Council of Scot- 
land ofhi^ Camimffion ^ Lieutenantry} 

(1615, Sep.) Immediatlie efter tliat the ErleofErgyle had receayit his Maiestbis Commiffiouii 
of Lieotennandrie oyer the Illis, he addrefOt him felf, with all convenient diligence, in Dantroone,* 
qnhair the greateft pairt of his forceis did meete him. And being fuirlie informit, that the Traytoor 
Sir James M^Coneili, and his complices, to the nowmer of ievin or aucht hnndreth men of weerey 
for that prefent in Kintyre, and of fall intentionn thair to remane, quhill ' thay wer by the glitter 
power forcit out of it, his lo. refolnit to mak ane onfett without ony delay, alfweill on thair vefchellis 
aa on ^ RebelUs thame felffis ; and thairfore commandit the Laird of CaddeUy who had the conduct- 
ing of the forceis of Lome, to mak his onfet on thair vefchellis, quhair he could heir thame to be, 
ather in Ylb of Giga, the Ile of Cara, or on the Maine-Land of Kimtyre. Lykewyfe fo, his 
Lordfchip gaif command tp the Laird of Auchinbreh,^ and to fome fpeciall of Auchinbrekis freindisi 
to merch over land to the Tarbart, with his lordfchipis forceis of Ei^yle. My lord him felfif, being 
accumpaneid with the men of Coule,' went by Sea to the Tarbart, on the vther fyde of the Maine* 
land. My lord went from Duntroone on the day of September, and wes that nicht in the Tar- 
bart ; quhur Auchinbrekj with the men of Ergyle, did meete him that fame nichu CoU M^iUe/pik 
haiving ^ Celine Campbell of KUberrie, fet out to him, come with fyftie men the foiriaid nicht to 
Loch Tarbert, quhair he apprehendit the faid Coline; and fome foure or fyve with him, quhome he 
maid his prifonairis. Airlie the nixt moiming. Coll M^xUefpik^ being on his way bak agane, towardis 
the lie of Cara, quhair he had left 3PEannaklj and his fones, and Sorle M^Jannes, who wer appointit 
to remane in Cara, for keiping of the Rebellis vefchellis ; he being on his way, as faid is, perfauit my 
Lord of Ergyle his forces of Lome, failling towardis Gigza ; and fome of thame, haueing gone in the 
bak fyd of Gigza, mud ane onfett on the Eebellis who wer in Cara, hot wer preventit '' by fome of 
the Laird ofLargy ^ his fervandis, who perfauit my lord of Ergyle his forces going towardis Ergyle, 
quhair the Rebellis wer, and fet on grite beikynis ^ to mak thame warr.'^ The foirfaid Ila not being 
difUnt frome land above twa or thrie myllis of fea, jit before the RebelUe could get away in thair 
boitis, thair wer fome of M^Eannald his men apprehendit and flane. CoU M^iUe/pth^ as faid is, 
being on his way to the Ile of Cara, wes adverteifl be a fervand of the Laird of LargyiSt that my 
Lord of Ergyle his forces had chaffit M^JRanald and thofe that wer with him out of the lie of Cara, 
and had plantit thame felffis thair ; fo he immediatlie was forcit to land in Kintyre. Some of the 
ErU of Ergyle his men, haueing forgadderit ^^ with him in his landing, killit a fyftene or faxtene of his 
men, and took his foure vaA^hellis frome him. My lord of Ergyle^ the foirfaid day, fend his forces 
of Couell and Ergyle, within twelf myles to the place quhair Sir James M^Coneill and his complices 
wer ; bot he being adverteifl that my Lord of Ergyk his forceis wer comeing, by fea and land, 
vpoun him, fled away to the He ofRoMie}^ quhair he remanit twa nichtis, and tbairefter went to Ua. 
My Lord of Ergyle being adverteifl thairof, and heiring ^t his Ma^^ fchippis wer any vit hi the He 
of M^acharunnihy his Lordfchip went with his forces of Lome and fome of the men of Ergyle, who had 
thair vefchellis on that fyde of the Meane-land, towardis his Maiefleis fchippis ; quhair he was florme- 
flayd for the fpace of thrie dayis. And tbairefter went to Laklummes in 11a, a harbour convenient for 
his Maiefleis fchippis to abyd in, and good for hmding of his lordfchipis fnrces, out of the danger of 

* Prennted to the Friyy Coanell by * Archibald Campbell,* (Brother to the Laird of Lawers,) ' aeruitour to 
Archbald Erie of Ergyle/ Nov. 23, 1615. * Probably meaot for XhaiooM, of which the Doke of Argyll If stiU 

nominally the Heritable Keeper. The Dun on which the ancient Cattle stood it all that remains to point out its site. 
* Until. * Sir Dugald Campbell. • Cowell, a district of Argyle. • Some words appear to be omitted here, 

such as * set for,' or * laid in wait for.* * Frustrated. * Macdonald, ancestor of Sir Charles Macdonald 

Lockhart. * Large beacons. ^* To make them aware ; put them on their guard. Such beacons were 

usually lai^ fires placed on the tops of the highest mountains or eminences, and carefully fed with tarred wood, tee. 
until answered flroui adjacent heights. " Het ; rencountered. ** RachUn or Rachrin. 
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the meniey. Haneing flayed thair twa dayis, for refrefcheing of his men, and till he foold heir qiihair 
the Bebellis wer, immediatlie being adrerteift that Sir James, with his complices^ wet ia the Rindet of 
JJOf and in a little He neir by, called lUannaurfay, my Lord maid onfet on thame^ by fea ; quhairin his 
lordichipis men wer preventit by feme, who fet on beakynis in the O of lUh quhairby Sir Jamee was 
adverteft that my lord his forces wer comand on him, fo as Sir Jamee, M^Eannald and his Tones, and 
Sorle M^ James fied over that nicht to Inchdachete^ ane lie on the coaft of Ireland. CoU MHIUQdk 
haueing the keiping of the Cast ell of Dunyvaig and the Ilb of Lochoormb, randerit thame bothe 
to the Erll of Ergyle and Colin oflRlberrie, qohome he had taikin captine ; and apprehendit M^^ie^^ 
on of the principallis who folio wit Sir James, and deliuerit him to the Erll rf Ergyle; and I hane 
prefentit him this day before yonr Lordfchipis, with vther fyve of Sir James his complices* Efter . 
that the CaAell of Dunyvaig and force of Lochgorme wer taikin in, my Lord apprehendit fyftene of 
the principall men of Ua, who wer leadairis of the poore ones, to follow Sir James ; whome he canfit 
be ezecate thair. And haneing delinerit the foirfaid Caflell of Dunyvaig and the force of Lochgorme 
to the Laird if Caddell, his Lord/chip come frome Ha in his Maiefleis fchipis, and arryyed in Loch^ 
ilcarrane* on the fextene day of October lafl. His Lordfchip no (hooner come thair, than thair come 
on of the faid Sir James his followaris who went with him to Ireland, and yndirtook to bring feme of 
ny lordis fenrandis to the place quhair he left the faid Sir James ; and gif he wa'e not to be 
found thair, he wes fnire to find him in the toun of Galloway, in Ireland, in Vallentyne Blah his honfe, 
or Robert Blak his houfe, thair ; two, who are alledgeit to be reflettairis of Jefuitis. My Lord being 
thus fuirlie informit of the faid Sir James his proceidingis, hes directit threttie of his men, in two 
onfettis, to Ireland, efter him. As to Sorle M*^ James and the twa and twenty that he had with him, 
thay miuiihe Route and Glennes of Ireland ••' It is alledgeit that the fub-officer thair hes gerin thame 
promeis of protectioun for two monethis. As to M^Rannald and his fanes, thay ar fled to Loch- 
qnhabir ; and my Lord his forces ar in perfute of thame thair. As to Glengarrie his fone, he is ref- 
ikt in his fatheris boundis, and my Lord hes feme of his fervandis efter him. At my Lord his come* 
ing to Kintyre out of Ila, he apprehendit feme of the principallis thair, who had foUowit Sir James, 
and thofe who maid waiming to the Rebellis of the Erll of Ergyle his forces comeing to Cara. Lyk- 
wyfe his Lordfchip difmiffit Capitane Wood, Capitane Monhe, with his Maiefleis Schipis, and the 
Bark qnhahrin his Maiefleis cannoun and munitioun wes, on the tent day of Nouember inflant 

As alfua, the fiud Archibald CampbeU gaif in the Articles following, quhaironto he crared the 
faidis Lordis aduife and Aksubr ; off the quhilkis Artidis and Anfueris the tennour foUowik 

Abticl£s ixnd A^sveris. 

First, to inquire, gif your lordfchipis thinkis it not ane fufficient exoneratioun to the £rll of Eigyle, 
that Sorle M^ James is in Ireland, and hes tua monethes Refpett,^ as is allegit? 

Ansukr. The Lordis thinkis that the Lieutennent hes done his dewtie, andjbuld be exonerai qf 
Sorle M<^James, gif he be in Ireland, as is alledgeit; feeing, his lordfch^ Commfffloun giois kum 
noi^pouer toper/ew Sorle M<^ James, m Ireland. 

Secundlie, to craye th^ Lordfchipis opinionis, gif thair Lordfchipis thinkis it nocht suffidenty that 
gif M^Rannald Msjbnes may nocht be apprehendit be my Lord of Ergyle his trayeUis, before ny 
Lordis comeing to the Commiffionairis, that my Lord proye in quhais boundis thay haif had actoall 
refidenoe? 

Ansuer. &i^M<^Rannald and his fones can nocht be had ofore the Lieuiens^enis eommng heir^ gtf 
the LieutenmeniwiUveri^ and prove guhair and by guhome they are reffk^as^ 
tkt^ haif thair actual rf/idenee, he dais his dewtie, in that point. 

Thridlie, to inquire thair Lordfchipis, gif Glengarrie will nocht be obleigt fiw hisjbne, it bang deir* 
lie proyin, that he has actuall refidance within his &theris boundis ? 

>M«iphleofColMMft7. TIm modeni same is McFm. • Loeb-KUkamn. • The fropwty af Sir Ja»« 

Mao>Sori».Bo7e, mcntloiied in the Notice to this TrisL « Reipite. 



Digitized by 



Google 



28 CRIMINAL TRIALS. AJ). 1609. 

AN8UEIU Glenganie wilbe haldm to anfuerfar his fone^ it being prauin that he is rfffH and kes hii 
actual r^dence wiMn GlengarrTis boundii. 

F0UBTLIE9 to fchaw thair Lordfcbipis, that my Lord of Ergyle findis the haill cmitrey people of 
K1NTYRE9 iLAy CoLONSAYy JuRA, and £10 A) guiltie in being in cumpany, and beiring wapponis, and 
mnftiiring with Sir Ja»nes JiPconeilly at fuche tymes as he appointit ; and in gering of meite, drink^ 
and harborie to him, his foUowaris ; and for the moil pairt thay neuir left Sir JameSy nather in Kik- 
TTRE nor Ila, yntill he was cooilrayned to lei^e thame ; yit my Lord of Ergyle^ finding the nowmer 
fo grite, and that thay alledgeit that it was throw jufl feir that tbay went with him, or fchew him ony 
fanonr ; thairfoir my Lord hes pnt to the knawledgement of ane Aflyfe, fuche as had commandiement 
of omipanjris with him, who micht bane done femice on Sir James and his followairis, and bane left 
thame at thair pleafoore ; and forbearis the reft, vntill he knaw the Commiflionaris pleafoore ; altho' 
the extremitie of the law wald tak all thair lyveis. 

Ansuer* The Lordis ar of the Lientennentis opinioufiy concerning this Article; hot thay wHlJir/i 
aoquent the Kingis Maibstie thairwithy and haue his Maiefieis will and plea/our thairaneniy afore 
thay gif thair advife to the Lientennent. 

Ftftlie, to fchaw thair Lordfchipis, that the Castell of Duntvaig and the Ile of Loch- 
OORME, being ran^t to the ErU ofErgyU^ he hes delynerit thame to ^ Laird of Caddell; and de- 
fyris THE CouNSALLis allowance of the fame. 

Ansusr. Aithe eomdng of the Lientennent and of the Laird of Cadell heir, this Article fall ref* 
fane an anfaer. 

(Saxtlie,) To fchaw thair Lordfchipis, that he who lies yndirtukin to bring my Lordis ferrandis to 
the place qnbair Sir James JiPQmeillheB refidence in Ireland, (hew my Lord, gif Sir James wer ont 
of that place, qnhair he honpit to find him, he wald fnirlie be in the tonn of Galloway, in Ireland, 
ladgeit ather in Vallentyne Blakis honfe, or in Robert Blakis honfe, for thay dwell in that toon — and 
hes a certane fowme of money payit vnto thame, yeirlie, for reflaneing of Jefoitis ; and Sir Jamesh^d 
his moyen maid, that be thair meanis, he fould be tranfportit ont of the cnntrey. 

Ansuer. The Lordis teill wryte to the Lord Depntie of IreUmd, concerning this Article. 



tfrtawuf — 3$rtaitfnir t^t 9^inff» mav'tt—evttuunxtAlt iKurHtr, $tt, 

[John, serentb Lord Maxwell, of the ancient and distinguished family of CaerlaTerock, and 
brother of the first Earl of Nithsdale, was a powerful but turbulent Border baron, and was one of 
those individuals, whom a daring and restless temperament, and their crimes, have * damned to eternal 
fame.' He appears to hare Allien a victim to an unhappy indulgence in those reckless and deadly 
feuds, which were alike the disgrace and the curse of the Scottish Nobles and gentry, for many cen- 
turies. 

In order mora clearly to comprehend the history and causes of his crimes, originatiug in disappoint- 
ed ambition, to which at length Lord Maxwell fell a sacrifice, and account for the hereditary feud, 
which terminated in the perpetration of the disgraceful Murder for which he was eventually brought 
to the scaffold, it seems necessary to premise^ that his father, John, sixth Lord Maxwell, Warden of 
the West Marches of Scotland, ^cc, had the address and fortune, shortly after the Execution of ^ 
Regent Morton^ to obtain, as in right of his. mother, Lady Beatrix Douglas, the Regent's second 
daughter, a Charter to the Earldom of Morton, Jan. 5, 1581. This grant he had also interest enough 
. to get publicly ratified by Parliament, Nov. 19 thereafter. Lord Maxwell, however, did not long 
enjoy the title of Eari of Morton, and the donudns annexed to it ;— for, in Jan. 1585, the Attainder 
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was solemnly rascmded by Fisriiameiity^ and the title and estates were declared to rerert to Regent 
Morton's lawful heir. Sir Walter Scott informs nsy* that the Laird qfJohuiane (John) was employed 
to apprehend Lord Maxwell, who had been declared his Majesty's rebel, on account of his Religion, 
^ic. in 1585 ; and was intrusted with two bands of hired soldiers for that purpose, who were destroyed 
by the Maxwells. Johnstone himself was subsequently defeated and made prisoner, and his house of 
Lochwood taken and set on fire, < that Lady Johnstone might hare light to put on her hood I' This 
Laird' shortly afterwards died of grief, in April 1586 ;^ — and to these drcumstanoes we must unques- 
tionably ascrU>e the origin of the deadly hate between the two Clans, and especially between their chiefs. 

MaxweU, thus baffled in his aspiring hopes, was speedily imprisoned on account of his religious 
tenets, and for his share in the abore-mentioned outrages. He was afterwards liberated, on ooodttion 
•f learing the country; and being strenuously attached to the Religion of the Church of Rome, he 
shortly left Scotland, in the highest disgust Haying proceeded to Spain, he instantly offered his ser- 
▼ieea to * His Catholic Majesty,' who had, about that time, commenced actire preparatioDS for his 
threatened invasion of EngUmd and Scotland, which he arrogantly intended to orerwhelm and subju- 
gate, by means of his * InvimMe Armadcu* There, Lord Maxwell matured his plans; and after being 
furnished with pecuniary assistance, and haying received full instructions from his new sovereign, he 
returned to Scotland, in 1588, and immediately commenced to levy men on the Borders,* where his 
influence was still indisputable. News of his Plot having reached Edinburgh, the most active prepa- 
rations were made, and he was quickly surprised by the ICing in person, at Dumfries, made prisoner, 
and his Wardenship of the West Marches bestowed on his rival, Ae Lakrd (f JohntUms^ the son of 
the last Chief of that name, one of the most powerful of the lesser Barons on the Borders, and 
ancestor of the Noble family of Annandale. 

Sir James Johnstone of that Dk, the new Warden, besides being thus distinguished by the Royal 
^vour, in being intrusted with so honourable and important an Office, was afterwards Knighted at the 
Queen's Coronation, in 1590. However, owing to some political reasons, and principally, the King's 
desire to conciliate his Roman Catholic subjects, by the display of a few popular acts of clemency, the 
Wardenship was restored to Lord Maxwell, on his submittmg to certain reasonable conditions. The 
frequent transference of so envied a dignity, and that, too, upon powerful rival Chieftains, was unques- 
tionably providing fuel to feed the fire of ancient jealousy, and more recent deadly feud, which had 
been rankling in the breasts of both parties, and only required the intervention of some such occur- 
rence to be fanned mto the fiercest flames* 

Besides the occasional skirmishes with the Maxwells, it i^peara that the Johnstones, as wdl as 
Lord Maxwell, had given assistance to the Earl of Bothwell, in his numerous daring attempts in 
1592, he It is probable that, on this account, Sir James had been warded in the Castle of Edinburgh, 
^ther for his own paw>nal conduct, or as responsible for his Clan, and for fiidling to give security, &c. 
Nevertheless, it is certain, that (from whatever cause he was confined) he contrived to make his escape 
from the Castle, Jan. 4, 1693.^ Through powerful mediation^ the rival Chiefr were induced to enter 
into mutual alliance, and bound themselves to support each other in all their lawful quarrels. On the 
ftdtb of this, the Clan of Johnstone concluded they had little to i^prehend from the/Kjftoe of the new 
Warden, provided they did not plunder any of the name of MaxwelL They accordingly made a de- 
scent upon Nithsdale, where they committed sundry depredations on the Lord Sanquhar, the Lairds 
of Drumlanrig, Closebum, and Lagg, and killed eighteen persons, who had * followed their own 
goods.' Counting upon the hereditary enmity subsisting between the two names, a Commission was 
given to Lord Maxwell, who was instructed to pursue the Johnstones with all hostilities. Being 

^AttaPmL * To/ct qf a Graii4M<r, 2d Serifls, I. 83. ' John Johnttane of that Uk. He wm 

anpolnted Warden of the West Marches and JusUce in 1570. * Wowts Peerage, L 7& * RobertmnCe 

irtftll. 357. RedpatKs Bttrder Hi$L en^, Mog$e*» Memoin. f See tUs CoUsctloo of Trials, I. 359. 
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informed of this, Johnstone obtained astistance from Annandale^ and was joined by the Scots of To- 
tiotdale, the Grahames and Elliots of Eskdale; and besides, according to the Records of the Pri^y 
Connci],^ < diners Englifhmen, treflbonablie brocht within this realme, armed in plane hoftilitie/ &C 
On the other hand, Maxwell, contrary to Law, entered into * Bonds of Manrent' with the Lord 
Sanquhar, Dmmlanrig, and others who had been pillaged by the Johnstones, wherein they bound them- 
selves to maintain each other's qnarrels ; so that each party thus possessed a large force. 

Maxwell, in his capacity of Warden, and also as holding the King's spedal Commission, sommoned 
the Laird of Johnstone to surrender ; which he refused, on the ground of the illegal bonds into which 
Maxwell had entered. The Warden, therefore, without further parley, sent forward Captam OHphant 
with some troops, to Lochroaben, to await his arriFal in Annandale ; but the Johnstones, marchisg 
suddenly upon them^ killed the Captain and a number of his soldiers, and set fire to the Parish Kiric 
of Lochmaben, whither a number had fled for shelter, but were thus forced to surrender. In revenge, 
Lord Maxwell, intending to raise the inhabitants of the different towns in his aid, as his Majest/s 
Lieutenant, entered Annandale ; but Johnstone, having obtained early information of his motions, 
suddenly attacked him, and overthrew his forces, and slew Lord Maxwell * and sindrie Gentilmen of 
hii name.'* This fatal affair took place, Dec- 7, 1593, and is well known by the name of the Battle 
OF Drtffe Sands, having been /ought ck>8e by the river of that name, near Lochmaben* Arch* 
bishop Spotswood remaiks, * The Lord Mazwel, a tall man and heavy in armor, was in the chafe 
overtaken and ftriken from his horfe. The report went, that he called to Johnfton, and defired to be 
taken,' as he hadjameime ^ taken hisfaiher ; but was unmercifully ufed ; and the hand that he reached 
forth cut off; but of this I can affirm nothing. There always* the Lord Maxwell fell, having received 
many wounds. He was a Nobleman of great fpirit, humane, courteous, and more learned than noble- 
men commonly are ; but afpiring and ambitious of rule.'^ 

The issue of the Conflict of D atffb Sands, or battle, as it may almost be termed, (for Maxwdl had 
above two thousand men on his side, and it is stated that Johnstone had not quite so many,) was evi- 
dently accomplished by manoeuvre. Johnstone sent ^ forth some prickers to ride and make provocation,' 
after the Border fiishion, which succeeded in drawing out a number of the other side, < who^ enoonn- 
tring with a great company, were beaten and chafed back to the flail or main h<^ ; which, by their 
breaking in, was wholly difordered* Johnfton, that flood on a piece of high ground, beholding the 
iffiie of the fldrmifh, took the advantage of their confofion, and breaking upon them, without any 
reflflance made, put them all to flight.'^ The Maxwells suffared very severely, and in their retreat 
great numbers perished. They were pursued through the streets of Lockerby, where they were cut 
down in scores. Those who escaped bore on them, to thdr dying hour, marks of this fatal day, which 
occasioned the proveri»ial phrase of < a Lockethy Uck^ to denote a frightful gash over the face or skull 
So dreadful was the carnage in this disastrous Conflict, that not fewer than Seioea^ Huhdred of the 
Maxwells and their adho^nts were slain 1 The routed enemy were pursued as far as the Gotteiby-lord 
of the Atmant where many were drowned.* It is worthy of remark tliat there still exist, in the Holm 
of Dryfe, about half a mile below the old Church-yard of Drysdale,® two very aged Thorn-trees, with 
a tumulus at their base, called MaxweUTe Thamsy evidently in commemormtion of the fight, and pro- 
bably marking the pkice where he felL 

It is evident, then, according to the sentiments of those times, imbibed from iheir earliest years, which 

> See TriaU, L 305. • Ibid, and I. 360. Marj. AwnaU, p. 57. Balf. Aim. I. 39i. Birrdtt Diary, p. 19. 

* Vis. ealled or bcfged for quarter. * Formeriy or pr cTlo m ly granted quarter to Jekutooe** fiithcr, 1^ takhif 
klm prisoner, inatead of putting him to deadi. * At all erenta ; neyertheleae. * Spots. Hist, 407. 

* Whateyer opinion may be entertained of the treasonable eondnct of Johnstone, in thos openly resisting the King's 
Lieutenant, merely beeause he happened to be his personal enemy, it is Impossible to withhold admiration at the maa- 
terly manner In which this sirirmish waa conducted, whiohahowed military talents of a very highorder. • Sta^ 
iMM/^loooimr, IX.48i. • Q, ^ Drufi^s^tUe. 
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* grew with their growth, and etrengtheoed with their strength,' that natural duty and filial piety 
required such a fend should become hereditary, and behoTed to be handed down from one generation 
to another I The attempts by the King and his Council to procure an effectual reconciliation, although 
stcenuously made and often repeated, at length proTed abortive. The re-appointment of the Laird of 
Johnstone to be Warden of the West Marches, in 1596/ appears to hare serred as a signal for the 
resumption of immediate mutual aggressions. Birrel records * an feight or combat betuiz the Laird of 
Drumlaarick and the Laird of Johneftoun and thair affifteris/ Jul. 13, 1597 ;*— 4hat, on May 27, 1598, 

* the Laird of Johneftoun his pictor (was) hung at the Croffe (of Edinburgh) with his heid dounwart, 
and declarit ane manfwome man ; and upone the 5 of Junij, he and hes complices wer put to the 
home and pronunctt rebellis at the Crofle, be opin Proclamation.*' This gossipping Chronicler farther 
informs us, that, on Jul. 2, 1600, he was * reftorit to hes honours, at the Croffe of £d% be the Procla^ 
matione of a Herald and four trumpettis.' It is likely that Sir James Johnstone did not long retain 
the Wardenship at this time ; for, as may be seen in a former part of this Collections^ Thomas Arm- 
Strang, < fon to Samiiet Rmgcme^' was condemned to be hung in chains, &c for the Murder of Sir 
John Carmichael of that Ilk, Warden of the West Marches, in the month of June, 1600. How long 
S^ John had filled that office has not yet fallen within the Editor's observation. From the abore an- 
nouncement by Birrel, that Johnstone had been < reflorit to his honours,* it may be niferred that he 
succeeded Sir John Carmichael, and once more held the ill-fated dignity of Warden of the West Marches. 

The principal parties, as well as their dependents and kinsmen, lived at such mortal and bloody 
feud, and the peace of the country was so much disturbed, that mutual friends, for their own personal 
safety and comfort, suggested the expedient of an amicable and private meeting between Lord Maxwell 
and Sir James, for finally arranging all their differences. At length, they were prevailed upon, under 
solenm pledges, to meet at a particular spot, each having one attendant, on Apr. 6, 1608, when the 
principals, with Sir Robert Maxwell of OrchaTdton, (Sir James's brother-in-law,) as a mutual friend, 
having removed to some distance, to converse apart, a quarrel arose between the two attendants. Sir 
James, liaving turned about to separate them, or to admonish them to keep the peace, Lord Maxwell 
suddenly and traitorously drew his pistol, fired at him, and shot him through the back with two bullets. 
Thtfe is some reason to suspect that this rencontre between the attendants had been plotted by Lord 
Maxwell, and airanged before the parties came upon the ground. From the evidence adduced, it is 
evident that no provocation was given, but that Maxwell, without any previous intimation, drew his 
pistol, and instantly shot Johnstone dead.* 

The perpetration of treammabU Murder^ as < Slaughter under trust' was then termed, was one which, 
in ttiy circumstances, but especially in such a country as Scotland, at the beginning of the seventeenth 
century, could not be pardoned. Accordingly, notwithstanding Lord Maxwell's great connexions, 
(having married Lady Maigaret, only daughter of John, first Marquis of Hamilton, and being related 
to many of the principal nobility of the kingdom,) the strictest search was made, and Lord Maxwell 
was at length committed to ward, in the Castle of Edinburgh. 

His admirably contrived, and boldly executed, escape from this fortress, is fully detailed in the 
Appendix to this Trial He was denounced rebel for breaking his Majesty's ward and failiag to under- 
lie the kw for the treasonable Murder of Sir James Johnstone. After this^ his lordship took refuge 
abroad, where he remained till 1612, when he returned to Scotland ; but so hardly was he pressed, in 
the Borders, that he had instantly to prepare for embarkatioo to Sweden. His kinsman, Gwrgtyj^ 
Earl qf Ckuthmess, dissuaded him from this project ; and easily prevailed on him to accept of his pro- 

> K^ma^MFadera, XVI. 60 D. ' Birreltt Diary, 44. * i&. 46. « Vol. II. 363, Nov. 4, 1601. 

^ Ih, iQ, * For A number of extremely Interestinc and minnte partknilan, the reader it r e f erred to Tale» of a 

Oramifather, Second Seriee, which the Editor had not had the advantage of perusinf , until thli Notice was written. 
The ^ffieultj of procuring minute and authentic information on auch pointa of history It beet known to thoee who 
have made the attempt ; and even after the mott laborious reeearch, the moet anxious enquiries oAen prore fruitless. 
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te€tioo. He Inred him to Castle Siiiclair» under the pretence of affording him shelter and seerecy 
until he conld conveniently prepare for his royage. The real motive of this treacherous Noble, how* 
ever, was, that he might obtain favour at Court,' by delivering up so great an offender. 

The Countess of Caithness, {Lady Jean Gcrdon^ only daughter of George, fifth Earl of Huntley,) 
who was Lord Maxwell's cousin, and greatly interested in his safety, was likewise dec^ved by her 
husband, who had told her that a report was spread abroad that it was already known at Court that 
\axA Maxwell was in hiding in Caithness ; and that it was necessary, for their mutual safety, to set off 
for Edinburgh, to explain the matter ; and thus, time would be afforded for Lord MaxwelFs escape. 
The unfortunate MaxweU, then in poor health from his great exertions, was trained to leave Caithness, 
and pass through StUherUmdy in order that be might he taken there ; and thus spare the Eari the 
imputation of having so basely violated the laws of hospitality I But so anxious were his servants to 
execute their commission, that Maxwell was actually taken within the county of Caithness, conducted 
to Thurso, where Captain George Sinclair* was impatiently awaiting his arrival, and carried him back 
a prisoner to Castle Sinclair, where he had so lately been apparently a fiftvoured and honoured guest. 

By command of ^ Lordi ofPrwy Cauneily Lord MaxweU was shortly afterwards delivered up i 
and was, upon May 21, 161S, beheaded at die Cross of Edinbuigfa. It may be gratifying to know 
that the Eu 1 of Caithness obtained no reward for his most traitorous conduct ; — but, on the contrary, 
his treachery served as a source of constant reproach to him and his family. 

A variety of interesting Documbnts are appended, which throw great light upon this matter, and 
upon the extraordinary state of the country at that period. If the Editor has been too minute or 
piolix, it is hq>ed that the singular interest Mid importance of this remarkable passage of History will 
prove his best excuse ; especially, when it b considered that the previous materials were so very 
meagre and unsatisfactory.] 

[Apud Edinburgh, Jun. 24, 1609, ^r Georgium Camitem Mart/caUi, Fir^ 

tute Commiffionis, de data apud Grentoitche, Jun. 6, 1609> et per omnes 

Begnijiaiui ; vnacum Jacobo Stewart pro Mari/callo, WiUelmo Hay pro 

Conftabulario^ M. Roberto Lermonth pro Ficecomite de Ed% et Dauide 

Lynde/ay, Adiudicatore.'] 

Jun. 24. — JoHNNE Lord Maxwall. 

Sir Thomas Hammyltoun of Bynnie, knycht, aduocat to our fouerane lord, 

producit, lykas he did diuerfe tymes of befoir, ane fummondis of Treaflbun, ralit 

and perfewit be oure fouerane lord and be his hienes Aduocat, aganis John Lord 

Maxwell, to haue anfuerit to the pointis of the faid fummondis and to the 

crymes of Treaflbun and lefe-majeftie contenit thairintill, the quhilk fummondis, 

and reaflbnes and cauifes thairin contenit, being firft red in prefens of the Lordis 

of Artidis of this prefent Parliament, they fand the lamyn fummondis relevant : 

And thaireftir, this inftant day, the famyn fummondis of Treaflbun being red in 

^ In June, 1612, the Earl got in bad odour at Court by creating a broil on the High Street of 
Edinburgh, where he assaulted George Lord Gordon ; and great slaughter might have been commit* 
ted, but for the extreme darimess of the night, owing to which the parties could hardly distinguish their 
own friends. ' This person was bastwrd nephew to the Earl, and afterwards raised 150 men, and 

joined the unhappy expedition of Colonel Ramsay and Captain Hay, who had volunteered to assist 
the King of Sweden, m his war against the King of Denmark. * They were all roiferablie cut in 
peeces by the bours,*^ in their journey thither through Norway.— Crortfoit*^ HUL qfSutherlandf p* 289. 
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prefens of the faid lord Commiflionar and of the haill eftaittis of this prefent 
Parliament, the laid Lord Maxwell, being thryfe callit at the tolbuthe windo, to 
haue anfuerit to the faid fummondis of TreaiToun ; and compeirit nocht, the ffddis 
haill Eftaittis ffand the faidis fummondis, rafit be oure laid fouerane lord and his 
hiehes Aduocatt, aganis the faid Lord Maxwell, and the haill thrie relfones and 
cauiles thairin contenit, and euerie ane of thame relevant : And thairfoir ad- 
mittit the famyn to the faid aduocattis probatioun. And inmiediatlie thaireftir, 
the laid Aduocat, for preying of the pointis of the laid fummondis of Treaflbun 
and haill reflbnes and caufles contenit thairin, Repetit all the Depoiitionis of the 
Witnefles, examinat befoir the lordis of Articlis, and lordis of Secreitt Ciounlaill, 
ofbefoir, ffor preving of the faidis haill thrie reflbnes and euerie ane of thame ; 
togidder with diuerfe Actis of Parliament, lawes and conft;itutionis of this realme. 
Sir James M^Coneillis Convictioun^ for braking of waird fiurth of the Caftell of 
Edinburgh ; Lettre of Homing aganis the faid Lord Maxwell, for nocht com- 
peirance befoir the Lordis of Secrete Counfaill, to anfuer befoir thame, for his 
breking of wairc* fiirth of the Caftell of Edinburcht, for the Burning maid be 
him at Dalfeble, and for Slauchter of the Laird of Johnestoun ; with diuerfe 
vtheris wryttis and probatiounes producit be the laid lord Aduocatt, for preving 
of the foirfaid fmnmondis of Treaflbun, and haill thrie feuerall reflbnes and 
caufles contenit thairin, and euerie ane of thame ; and renuncit forder proba- 
tioun : And thairvpoun the faid Aduocat aikit Inftrumentis. And lykwayes, 
the laid Aduocat prddudt, in prefens of the laid lord Commiffionar and haill 
eftaittis, Lettres of Relaxatioun, beirand the faid Johne Lord Maxwell to be 
relaxit, be James Dowglas, meflinger, fra the proces of all Homingis, at the 
marcatt croces of Lochmaben, and Dumfreife, vpoun the xv day of March 1609 
yearis, and at the marcat croce of Edinbur^ be Johne Moncur, meflSjiger, vpoun 
the xxiii day of Marche, the yeir of God abonewrittin : As at mair lenth is con- 
tenit in the laidis lettres of Relaxatioun, fubfcryuit be James Primrole, derk to 
the Secrete Counfaill, of the date the fext day of Marche laftbipaft, and r^ftrat 
in the derk of R^^ifteris buikis, the xxiij day of Marche, 1609 yeiris : And 
vpoun the productioun of the laidis Lettres of Rdaxatioun, the faid Aduocat 
lykwayes alkit Inftxumentis, and defyrit the faid procels of Foirfaltour to be 
advyflt be the laidis haiU Eftaittis.' 
SiriiMONS OF Treason and Forfeiture^ 8cc againjl John Lard Maxwell. 
Jacobus, Dei Gratia, Magne Britannie Francie et Hibemie Rex, fideique de- 
fenlbr; dilectis noftxis Leoni Regi armorum, Hay, Albanie, Rols, Rothelay, 
Snawdoun, Merchemont, heraudis ; Dauid Bryfoun, Alexandro Dowglas, Jacobo 
Chalmeris et M. WiUelmo Stewart, davigeris ; Qrmont, Bute, Vnicome, Carrik, 

1 See May IS, 1609, in the preceding Trial, VoL HI, I, &c ^ S^ Ada Pari \W^ 414. 

VOL. III. E 
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figniferis, nuntiis, et eorum cuilibet, coniunctim et diuifim, vicecomitibus noftris 
in hac parte fpecialiter conflitutis, Salutem. Mandamus vobis et precipimus. 
Quod fummoneatis legitime et peremptorie, coram tellibus, Joannem Domi- 
"SVU Maxwell perfonaliter, ii eius perfonalem prefentiam conunode habere 
poteritis ; fin minus, per publicam proclamationem apud Cruces forales burgorum 
noftrorum de Edinbur* et Drumfreis, et apud Arces de Carlaverok et Drum- 
freis, et domicilia dicti Joannis Dominum Maxwell, ante fuam a legibus fugam 
et rebellionem ; necnon apud portum vulgo lie Jchore andpeire ofLeith^ aliaque 
loca neceflaria, fuper premonitione fexaginta dierum, quia extra regnum noftrum 
Scotie efle exiftimatur ; quod compareat coram nobis noftroue Commiffionario et 
Jufticiario ac regni noftri Scotie ordinibus, in Parliamento noftro apud Edin* 
burgh, vel vbi nos dictumve noftrum Commifiionarium et Jufticiarium, ac dicti 
regni noftri ft:atus pro tempore convenire contigerit, tenendo duodecimo die 
menfis Aprilis proxime futuri, hora caufarum, cum continuatione dierum, ad 
refpondendum nobis noftrove Commiffionario et Jufticiario, in prefato Parlia- 
mento ; necnon ad infi^ntiam dilecti et fidelis confiliaidi noftri Thome Hammyl- 
toun de Bynnie militis Aduocati nofixi, pro noftro interefle, pro ipfius Joannid 
nefarijs, fceleratis, et proditorijs Lefe Maieftatis criminibus infrafcriptis, per ip- 
fimi et alios eius mandato, perfiiafione, confilio, auxilio, et ratihabitione perpcr 
tratis et commiffis ; ac quarum confcius, particeps, ars et pars fuit et eft : Nec- 
non dictus Joannes Dominus Maxwell ad videndum et audiendum per nos no& 
trumve Commiffionariimi et Jufticiarium, ac dicti regni noftri Scotie ordines, 
decemi fe crimina Lefe Maieftatis infrafcripta modo fiibfequente commififle, pe- 
nafque illas conftitutas, vitae, fcilicet, terrarum, et bonorum onmium, mobilium et 
immobilium, dignitatum, officiorum, jurium, aliorumque omnium, infra dictum 
regnum noftrum ad fe pertinentium, vel que vUo modo ad ilium fpectare vel per- 
tinere poterunt, amifiionem incurrifle ; ac dicta omnia bona, predia, terras, tene- 
menta, officia, dignitates, jura, et coramoda quecimque, illi infra dictum regnum 
noftrum competentia, vel que ad ilium vUo modo fpectare poterunt, nobis Forif- 
fedfle ; eaque ad nos pertinere et nobifcum in perpetuum remanere, juxta l^es 
et Regni noftri confuetudinem ; ob caufas et rationes fubfequentes. Imprimis, 
quod non folum chariflimi quondam avi noftri Jacobi V. Regis illuftrifiimi con^ 
ftitutione, in Parliamento fuo, anno 1528 promulgata, fed etiam lege per nos in 
Parliamento noftro anno 1567 lata, cautum eft, quod quecimque homines infra 
domicilia fuacomburunt,omnefque incendiarii edifidorum et frumentorum,omnef- 
que alii voluntarii et maligni incendiarii, dictum crimen certo propofito et delibe- 
rato confilio committentes, Lefe Maieftatis rei erunt. Ac certum eft, quod dictus 
Joannes Dominus Maxwell, ab ipfa juventute ad contumaciam, rebellionem, l^^um 
et authoritatis noftre contemptum, tum natura et prava confuetudine deditus, 
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quum plurimis Uteris noflris, in annis 1598, 1599, 1600, 1601, et 160S, fub 
pena rebellionis ei imperatum fuiflet, vt redditus prediorum fuorum de Duncow, 
Trive, Grange, et molendini eiufdem, que pars dominii corone noftre vnite et 
annexate funt, et per dictum Joannem Dominum Maxwell et predeceflbres fuos 
tanquam emphiteutas feudifirmariod et tenentes noftros poflefle fuerunt, perfol^ 
ueret : Necnon vt rationes nobis de aliis redditibus et taxationibus infra fenelcal«» 
latus noftros Vallis Annandie et Kircudbricht, predictis annis, multifque alijs 
precedentibus, nobis debitis, tanquam dictarum provinciarum et limitum Sene* 
Icallus, vt ei ex officio incumbebat, nobis et noftris Scaccarii auditoribus redderet ; 
et dictos redditus, deuorias taxationes, aliaique pecuniarum fummas, vbi debuerat, 
fub pena rebellionis perfolueret : Ac etiam, vt coram Confilij noftri dominis, per 
fe, in dictis annis compareret, ad relpondendum pro variis fuis contemptibus, 
rebellionibvs, carcerum noftrorum effrttctionibus, et violentis extra cuftodias 
noftras eruptionibus, aliifque delictis et maleficijs per ipfum commiffis et perpe- 
tratis : Ille tamen, omnia noftra imperia et mandata pertinaciter contemnens, 
eafque ob caufas multafque alias rebelliones ad comu noftrum exiflens, quo 
tamen omnem venie iibi a nobis fpem prefcinderet, et flagiciofiffimis. criminibus 
extremas legum penas mereretur, ... die meniis Februarij, aut eocirca, anno 
1602, comitatus Carolo Maxwell vocato de Kirkhous, Roberto Maxwell de Dun- 
widdie, et aliis fuis fatellitibus et criminum focijs, ad numerum viginti hominum 
ill^time convocatorum, galeis, lanceis, loricis, bombardis, fclopis, alijfque annis 
prohibitis munitorum, pro inveterato odio et malicia, diu ante per dictum Joan- 
nem contra quondam Gulielmum Johnefioun fratrem Wilkini Johneftoun de 
Elchefchellis, et Joannem Johneftoun fratrem Jacobi Johneftoun de Hifliebray, 
concepta, ob capitales inimicitias inter Maxwellios et Johkestones, acceifit 
ad villam de Dalfibbil, infra parochiam de Kirkmichaell et vicecomitatum noftrum 
de Drumfreis jacen. ; ibique, per feif^um, dictofque Carolum Maxwell vocat. de 
Kirkhoufe, Robertum Maxwell de Dunwiddie, aliofque feruos et focios fuos^ 
dictum Willelmum Johneftoun, in dicta villa de Dalfibbill quiete et pacifice 
d^entem, nuUafque iniurias, infidias, aut invafionem fufpicantem, immaniter et 
maliciofe aggreflus, eundem infra habitationis fue domum in dicta villa de Dal- 
fibbill fugauit ; vt omnis falutis Ipes ei auferretur, dicti Willelmi domum, certo 
propofito et per induftriam, proditorie incendit et flammis vaftauit ; cumque 
ignis violentia dictimi Willelmum erumpere coegifTet, crudeliter eum interfecit : 
Ac ftatim ad domum Cuthherti Brattene^ in eadem villa exiftentem, accedens, eam 
pariter maliciofe, crudeliter, confulto et deliberato animo, proditorie incendit ; ac 
dictum quondam Jacobum Johnejioun vocat. de Briggis infra eandem vivum 
combuffit ; domumque dicti Cuthberti incendio penitus confumpfit. Eaque pro- 
clitoria crimina ipfius Joannis Domini Maxwell confilio, mandato, auxilio, et rati- 
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habitione, perpetrata funt ; dictuf^ue Joannes Dotninus Maxwell eorum ars et 
pars, vulgo airt andpairt, fuit et eft, et dictas penas Proditionis et Lefe Maief- 
tatis iifdem criminibus, de jure conftitutas, fubire et perferre debet. Secundo, 
quia per nos et dicti regni noftri Scotie ordines in Parliamento noftro vndecimo 
ftatutum eft, quod Homicidium alicuius fubditi noftri, quando is qui trucidatur 
exiftit fub fide, fiducia, aflecuratione, et poteftate occidentis, vulgo vnder the 
trujl^ credit^ ajfurance, and power of the Jlayer^ omne tale Murthurum et Homi- 
cidium impofterum committendum, Lefe Maieftatis crimen erit ; et qui illius cri- 
minis legitimo juris ordine convictus fuerit, vitam, terras, et bona omnia nobis 
forisfaciet : Atque verum eft, quod dictus Joannes Dominus Maxwell, vndecimo 
die mentis Jimii, aut eocirca, anno 1605, coram Dominis Secreti noftri Confilij, in 
gratiam et amicitiam cum quondam DoMiKO Jacobo Johnestoun de Dun^ 
JkeUie milite rediit, ac omnium preteritarum inimicitiarum oblivionem fancte 
promittens, in fignum iincere reconfiliationis et future amicitie fidem, et dextram 
ei dedit, et ab omni iniuria, damno, invafione, et pericido, a fe, parentibus, affini- 
bus, amicis, clientibus, feruis, alijfque omnibus afiUlentibus fids, impofterum 
inferendo, fe dictum quondam D. Jacobum faluum et incolumem preftiturum, 
magno interpoiito facramento, promifit ; et Reeonciliationis literas, vulgo ane 
Letter qfSlaynes^ manu fua fignatas, ad premiflbrum teftimonium et confirma* 
tionem dedit : Quarum fiducia illectum, dictum quondam D. Jacobum, quum 
negligentius et incautius fe gerere dictus Joannes Dominus Maxwell intelligeret, 
fumma fediffime vindicte cupiditate flagrans, confilium cum dicto Carolo Max- 
Well vocato de Kirkhoufe, in menfibus Martio et Aprili proxime preteritis, iniit, 
quibus potiffimum dolis dictimi quondam D. Jacobum Johneft;oun in infidias 
pertrahere et proditorie occidere poffit ; tandemque conclufenmt D. Robertum 
Maxwell de Spottis militem, nominibus vtrique cbarum et fidum, ad dictum D. 
Jacobum in infidias pertrabendmn maxime idoneum futurum ; ideoque vocato 
ad fe dicto D. Roberto, dictus Joannes Dominus Maxwell diligenter cum eoegit, 
vt dictum quondam D. Jacobum ad colloquium ad fe pertraheret, vt et arctiorem 
amicitiam et familiaritatem contrahere, et dicti D. Jacobi opera criminum fuarum 
veniam obpredictarumrebellionum, multarumque alianun,propterLiteranim nof- 
trarum in annis 1603, 1601, 1605, 1606, 1607, et 1608, contra fe, fub pena rebel- 
lionis et ad comu noftrumdenunciationis,directarum contemptum,a nobis obtinere 
pofi&t : Quod quum dictus D. Robertus revera expeti exiftimaret, dicti Joaimis 
hortatu, fide prius ab eo data, congreflum dum tutum et regreffum pacificum et in- 
demnem futurum, cum dicto quondam D. Jacobo fepius egit, eidemque tandem per- 
fuafit vt dictum Dominum Maxwell vno tantum comitatus amico, fe arbitro, ad 
effectum predictum padfice conveniret, fancte promittens, nomine et mandato dicti 
' Joannis Domini MaxweU, acceffum et receflum ei fecurum, tutum, et incolumem 
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futurum ; quibus adductus p^uafionibus et promiffis^ dictus quondam D. Jaco- 
busi fexto die menlis AprilisTltime elapfi^accito fecum GtdielmoJohne/hunvocato 
de Loelcerhie^ gladio^ fine vllls alijs armis, accinctus, dictum D. Robertum Max- 
well iecutus ad moram inter Arthurftane et Trailflat pervenit, vbi duos equites 
adrentum fuum operientes percepit, dictique D. Roberti hortatu paulatim in eo 
loco fubftitit^ donee D. Robertus progrediens dictofque duos equites Joannem 
Dominum Maxwell et Carolum Maxwell vocat. de Kirkhous efle perfpidens, 
adduxifle fe dictum D. Jacobum Johneftoun ad deflinatum coloquium declarauit, 
a dicto Domino Maxwell jurisjurandi privs dati, pro dicti D. Jacobi et Gulielmi 
Jdineftounes incolumitate, faluoque et tuto acceflU et recelTu a dicto colloquio» 
renouationem exegit ; et Dei nomine et Numine interpofito, a dicto Domino Max- 
well pro leipfo et dicto Carolo Maxwell obtinuit : Sicque dictum quondam D. 
Jacobum Johneftoun, tot promiffis et juramentis fidentem» ad locum colloquio def- 
tinatum ad dictum Dominum Maxwell aduxit, et mutua data et accepta, vt inter 
amicos fieri folet, falute, detectis capitibus congreffi, dicto Carolo Maxwell et Gu- 
lielmo Johneflioun imperarunt vt feorfimi fiibfifterent, ipfique ad colloquium ita 
progreffi fimt, vt, D, Roberto Maxwell medio, vnus ei ad dextram, alter ad finif- 
tram obequitaret : Dumque de jrebus ob quas convenerant pacifice et vti videbatur 
amanter colloquerentur, dictus Carolus Maxwell, ita vti prius inter eum et dic- 
tum Joannem Dominum Maxwell convenerat, ad dictum Willelmum J<^hnefi;oun, 
contra quem conftitutum erat, accefiit ; et vt difcordie et rixe anfam nacifceretur, 
adeo ingratum fibi ilium congreflum efle affirmauit, vt fi illius caufam prius intel- 
lexiflet, ei le baud a£futurum profiteretur. Relpondenti vero Gulielmo, fperare fe 
coUoquii illius finem dictis nobilibus viris amidfque et clientibus eorum gratum 
et vtilan futurum : Id fieri non pofle Carolus afleruit, dictumque D. Jacobum, 
omnelque alios Johnftones, latrones et proditores vocauit. Gulielmus autem, ne 
fua culpa difcordie initium preberetur, dixit fe quamlibet iniuriam paflurum, 
potius quam duorum colloquium difturbaturum ; et quamvis, tanta dicti Gulielmi 
patientia fruftratus, Carolus nuUam pugne occafionem inveniret : Illud tamen 
quod prius intenderat onmino peracturus, dictum Gulielmum, nee verbo nee facto 
prouocatus, crudeliter et proditorie parato fdopo invafit, et pallium et veftes eius 
duobus globalis tranlmifit ; cujus fragore, et Gulielmi voce proditorie vim vite 
fue inferri clamantis, turbatus quondam D. Jacobus Jolmefi;oun, ab eo fe con- 
vertens, et que tam fedi facinoris caufa efle rogans, dictus Joannes Dominus 
Maxwell, a tergo, dicto quondam D. Jacobo Johneftoun, nil tale metuenti, immi- 
nens Iclopo, quem fub palio dam paratum habebat, in dictum D. Jacobum, prodi- 
torie directo, per humerum duabus glandibus plumbeis venenatis' in corpus et 

^ This circuinstonce of the two kqd bullbts having been previausfy poisonbd, is a very strong 
fact againat Maxwell ; and if borne out by the evidence, satisfiKtorily proyes the deadly intention of 



Digitized by 



Google 



38 CRIMINAL TRIALS. A.D. 1609. 

vitalia eius addictis, eum inhumaniter, crudeliter, fede, et proditorie occidit ; ac fub 
fide, fiducia, aflecuratione, et poteftate fua, vulgo vnder his trvjl^ credit^ ajjurance^ 
and power, trucidauit ; contra fidem datam et amicitiam initam coram dictis 
Confilij noftri dominis, et dicti D. Roberti Maxwell, intervento fepius juramento, 
per dictum Joannem Dominum Maxwell renovatam. Quorum criminum dictus 
Joannes Dominus Maxwell eft confcius, et particeps, ars et pars ; ideoque penas 
Lefe Maieftatis iis jure conftitutas, vt antea dictum eft, fubire et perferre debet. 
Tertio, quia, tarn Communi gentium omnium quam Civili Romanorum Jure, et 
regni noftri Legibus ftatutum, et vltra omnem memoriam recepta et approbata 
confuetudine obfervatum eft,, eum qui Maieftatem publicam leferit, cuiufue opera, 
confilio, dolo, malo, coniilium initum eft, quo quis contra Rempublicam arma 
ferat, aut qui Lefe Maieftatis reum in vincula conjectum dimiferit, Maieftatis 
teneri : Ac vero manifeftum eft, dictum Joannem Dominum Maxwell, in Arcem 
Edinburgenam, quia noftris Confilii noftri mandatis obtemperare pertinaciter 
recufauerat, in cuftodiam miflum, confilium cum Jacobo M^Conneill de 
JDwnyveg milite, in eadem Arce, ob multa Lefe Maieftatis et Proditionis crimi* 
na in vinculis detento, inille; quibus potifBmum rationibus de dicta cuftodia 
Tiolenter et proditorie, in Maieftatis noftre manifeftum contemptum et lefionem, 
^rumperent, et affito in fceleris confcientiam dicto Roberto Maxwell de Dun* 
fvidie, confpirafle, ereptis cuftodum armis illis, fibi exitum e dicta Arce per vim 
proditorie parare ; quod Tt facilius perfecerent, . , . die menfis Decembris, anno 
16079 ad hilariorem et liberiorem compotationem nouitatis, invitatis cuftodibus, 
gladiifq. illorum per vim ereptis, ipfos deinde cuftodes in cubiculum obferatum 
inermes induferunt, et ad interiorem dicte Arcis januam armati accedentes 
Alexandrum Strutheris ejus cuftodem, quia pro fua in nos fide eos exitu probi- 
bere conatus eft, multis vulneribus, in capite, brachio, manu, alijfque corporis 
partibus, faucium et prope exanimem proftraverunt ; et ob parem caufam Mar^' 
gareta Philap, vxore eius, barbare et crudeliter etiam vulnerata, per dictam janu« 
am interiorem ad mediam Arcis portam pervenerunt, vbi Archibaldum Cunyng* 
hame illius cuftx)dem, claves tradere recufantem, proditorie etiam invaferunt, et 
in brachio crudeliter Tulnerato claves ei violenter eripuerunt ; et aperta per vim 
porta proditorie erumpentes, muro qui Portam vrbis Occidentalem pertingit 
trancenfo, dicti Joannes Dominus Maxwell, et D. Jacobus M^Connell, proditorie et 

Lord Maxwell, who, in appointing this meeting, had nnqneetionably predetermined the destrnction of 
hiB rival. On the other hand, it seems clear that the Laird of Johnstone, his attendant, and Sir Robert 
Maxwell, Uieir mntnal friend, were only possessed of their side-arms, the distingnishing mark of a 
Gentleman at that period. It is well worthy of remark, that Sir Walter Scott relates, that < while the 
gallant old knight lay dying on the ground. Maxwell rode round him, with the view of completing his 
crime ; but Johnstone defended himself with his sword, till strength and life failed him.' It is unne- 
cessary, here, to enter into any detail on these points, as such copious illustrations have been given in 
the Notice and Appendix to this Trial. 
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violenter auf ugerunt ; donee fub Caftellam noflri et aliorum fidelium fubditorUm 
infequentium dSigentia, captus et in carcere retractus eft, dictus Jaeobus M*Con- 
nell ; dicto Joanne Domino Maxwell celeri fuga euadente : Sicque, Joannes Do- 
minus Maxwell Maieftatem noftram lefit, eiufque opera, confilio, dolo, malo, 
confilinm initum eft, quo arma contra nos per feipfum et dictos Jacobum domi- 
num M^Conneill et Robertum Maxwell de Dunwiddie lata fimt, ac etiam dictimi 
Jacobum M^'Conneill militem Maieftatis reum in vincula conjectum dimifit, dic- 
torumque omnium Lefe Maieftatis criminum confcius, et particeps, ars et pars 
fuit et eft, et penas iis a jure conftitutas fubire et perpeti debet. Et Propte- 
REA, dictus Joannes Dominus Maxwell ad videndum et audiendum, per nos, dic- 
tumre noftrum ConmiifBonarium et Jufliciarium, ac dicti noftri regni Scotie 
ordines, decemi et ordinari, fe, predlcta Lefe Maieftatis crimina, per feipfum et 
alios ipfius mandato et perfuafione, coniilio, auxilio et ratihabitione comififle et 
perpetrafle ; ac eorum confdum et participem, vulgo airt and pair f, fuilfe et efTe ; 
ideoque penas dictis Proditionis et Lefe Maieftatis criminibus competentes ferre 
et fubire debere, vite, fcilicet, et bonorum omnium, mobilium et immobilium, ter- 
rarum, tenementorum, dignitatum, officiorum, jurium, aliorumque omnium ad 
fe fpectantium, amiffionem et confifcationem ; dictafque terras, predia, bonaque 
omnia, mobilia et immobilia, dignitates, officia, jura, aliaque omnia ad dictum 
Joannem Dominum Maxwell fpectantia et pertinentia, vel que ad ilium Ipectare 
et pertinere vUo modo potuerunt, nobis confifcari, ad nos pertineri et perpetuo 
nobifcum in proprietate permanere : Et vlterius, in premiflis refpondendum et 
juri parendum : Intimando dicto Joanni Domino Maxwell, quod fiue, dictis die 
et loco, cum continuatione dierum, comparuerit, fiue non, nos tamen dictufue 
noft;er Commiffionarius ac Jufticiarius, et dicti regni noftri ordines, in premiftis, 
juftida mediante, procedemus et procedent. Infuper fummoneatis ad comparen- 
dum coram nobis, nofti'oue Commiffionario ac Jufticiario, et dictis regni noftri 
ftatibus, in dicto Parliamento, dictis die et loco, hora caufanun, cum continua- 
tione, ad perhibendum fidele teftimonium in premifBs, fub pena legis : Et pre- 
fentes literas debite executas et indorfatas earundem latori reddatis, Et vos qui 
prefentes executi fueritis fitis ibidem dictis die et loco, cum continuatione dierum, 
coram nobis dictoue noftro Commiftionario et Jufticiario, ac tribus r^^ ordi- 
nibus, portantes vobifcum veftxe fummonitionis teftimonium, in fcriptis, pro pre** 
miffis aut ipfbs teftes. Ad quod faciendum, vobis et veftrum cuillbet, coniunctim 
et dirifim, vicecomitibus noftris in hac parte, nofti'am plenariam virtute prefen- 
tium committimus poteftatem. Datum fub teftimonio noftri magni SigiUi, Apud 
Edinbur* vigefimo fexto die menfis Januarii, anno dominl miUefimo fexcentefi-* 
mo Bono, et regni noftri annis quadragefimo fecundo et fexto. 
The quhilk fummondis, with the executiounes and indorfatiounes thairof^ 
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being this inflant day red, in prefens of onr fouerane lordis Commiffionar and 
Eftaittis of Parliament, firft in Latine and thaireftir in Scottis, the iaid Johne 
Lord Maxwell, being oft tymes callit of new at the tolbuth window of the laid 
burcht of Edinburcht, to hatte compeirit, &c. And he nocht compeirand to haue 
defendit in the faid mater, and to haue anfwerit to the laid funmiondis, the faid 
Sir Thomas Hammyltoun of Bynnie, kny*, Aduocat to our fouerane lord, defyrit 
the faidis Eftaittis declaratioun, gif the reflbunes of the laid fummondis wer re- 
levant aganis the laid Lord Maxwell. The quhilkis Eftaittis fand the laid fum- 
mondis, and the reflbnes and caufles thairin contenit, and euerie ane of thame 
relevant. Thairfor the faid Aduocat, of new, for preving of the foirlaidis thrie 
reflbunes and euerie ane of thame, beirand and contenand as is abone writtin, 
repetit all the Depolitiounes of the Witnefles, examinat befoir the laidis Lordis 
of Artidis, and Lordis of the Secrete Coim&ill, reQ)ectiue> with diuerfe Actis of 
Parliament, Lawes and conftitutionis of this realme. Sir James M'Ooneillis Con- 
victioun, &c. with all vtheris wryttis and probatiounes produdt ofbefoir, this 
inftant day, be the faid Aduocat, ffor preving of the foirlaidis fununondis of 
Treaflbun, and hail thrie reflbunes and caufles contenit thairin, and euerie ane of 
thame ; and defyrit the faidis Eftaittis of Parliament to advyfe the probatiounes 
foirfaidis led and deducit in the laid mater, and to pronunce thair Sentence of 
Parliament thairintill, according to the famin probatiounes, and thair confciences : 
And thaireftir, the haill wryttis, Depolitiones of Witnefles and probatiounes being 
red, fene, and confident be the faidis haill Eftaitis of Parliament, and they thair- 
with being ryplie advyfit. 

Verdict, The faidis Lord Commiffionar and Eftaittis of Parliament, ffindis, 
decemis and declaris, that the laid Johne Lord Maxwell Committit and did 
oppin and manifeft Treflbun, in all the pointis, artidis and maner contenit in 
the faid Summondis : And thairfoir, it wes gevin for dome, be the mouth of 
Dauid Lyndlay, dempfter of Parliament, in maner and forme as foUowes : 

Sentence. This Court of Parliament fchawes for law, the faid Johne Lord 
Maxwell to haue committit and done all the foirfaidis crymes of Treaflbun 
and Lefemajeftie, be him felf, and vtheris of his caufing, command, affiftance and 
ratibabitioun, aganis oure faid fouerane lord and his authoritie ; and that he is 
and wes giltie and pairtaker, airt and pairt, of the lamin crymes of Treaflbun ; 
all in maner at lenth contenit in the reflbunes of the laid fummondis : And thair- 
foir, Decemis and Dedairis, that the faid Johne Lord Maxwell aucht and fould 
vnderly and fufier the pa3mis competent to the laidis crymes of Treaflbun and 
Lefemaieftie, to wit, the tynfall and confifcatioun of his lyfe, and all his guidis, 
moveable and vnmoveable, landis, tenementis, digniteis, offices, richtis, and all 
vtheris thingis belanging to him ; and all the laidis landis, rowmes, and all gudis 
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moveable and ynmoveable, digniteis, offices, richtis, and all vtheris bdanging and 
pertening to the faid Johne Lord Maxwell, and quhilkis may ony way belang 
and pertene to him, to be confifcatt, to pertene to our faid fouerane lord, and to 
remane with his Maieftie for euir in propirtie« And this I gif for dome. 

APPENDIX OF Original Documents, illustrative of the Trial of 

John Lord Maxwell. 

I. Depositions taken hefore the Lords of Privy Council, relative to the 
JBI/cape of Loud Maxwell and Sir James Makoneill ^o^i the CaJUe 
of Edinburgh} 

(L) Deposition of Archibald Cunynghamey Mti/hr Porter <^ihe Cqftle (^Edinburgh, 
At the Caftell of Edinbnrgliy the zr day of Jannar, 1608. 
Archibald Cuktnohamb, Maiiter porter of the CaftaU, firome and demandit what he knswia 
of the mat^r foirfaid of the hrekiog of Warde ? Deponis, that he, being fittand in hia chalmer in the 
yetty* lie fend his boy to hane fetchet him a drink : In the meantyme, Williame Maznell of Kirkhona 
oome to the deponer and defyrit him to oppin the yett ; and that immedtatlie the Lord Maxuell him 
felf come and cryed, * fials knare, oppin the yett I* And the deponer refofeing, and begynnand to hane 
fpokin to the Lord, he cryed agane, ^ fials knaif> oppin the yett !' And with a drawin fwerd gaif the 
deponer ane greit fkratk vponn the arme ; and mynting' again to haif ftmckin the deponer, he wee flayed 
be Williame Maxwell of Kirkhoos, who threw the keyis fiiome the deponer, efter that he wee hnrte, 
and oppynit the yett. And deponis, that the Lord Maxwell wald haif flane the deponer, wer nocht 
he wee flayed be Williame of Kirkhona. 

(2.) Deposition of Alexander Struthers, Porter qf^ Cafik ofEdifdmrgh. 
Alexander Struthbrs, Porter, fwome and examinat rponn his Imawlege of the interprife foir- 
faid, deponis, that Williame Maxwell of Kirkhons come to the yett,^ and cryed, < Porter, oppin the 
yett, and latt me onto !' And the deponer harmg oppynnit the yett, Williame Maxwell pafl onte,^ and 
then patt his bak to the wickett of the yett, to haif flayed the deponer fra clofing of it : And the deponer 
preafing to haif cloiit the yett, the Lord Maxwell and Sir James M^eoneiU and Robert of Dynwyddie 
come to the yett ; and the Lord Maxwell, with a drawne fwerde, flraik the deponer ypoon the hand, 
and Sh: James gaif the deponer ane flraik with ane fwerd Tponn the heid : And thay haneingpafl onte 
St that yett, die deponeris wyffe melting with thame betnix the yettis, and trying to hare releTit the 
deponeri hir hnfband, the faid Sir James gaif hir ane flraik rponn the heid; and that fcho reffiuied 
fnndrie yther flraikis, hot knawis nocht who gaif thame. 

(3.) Deposition of Sir James Makoneill^ knight 
At the Caftell of Edinbnrghe, the xt day of Jannare, 1608, kcfi 
(4.) Second Deposition (f Archibald Cumnghame, Mafier Pcrter (f^ CafOis ofEdinbwrgk. 
Apud Ed*, XX Jumjf 1609. Witnesses produeii be the Advoeai^ for preving of the Third 
B^ffbmne rfTr^ffhmaneni the Brehingrf Ward fiarthrf the Qf/ieU <f JEdinburgL 
Archibald Cunninghams, Porter of the Caflell of Edinhnrgh, of the aige of Ixtj yeiris, or thair- 
by, deponis, that rponn the fonrt day of Decemb«', the yeir of God 1607 yeiris, this deponar for the 
tyme, abont fyre horis befoir fVipper, fittand in the myd Porter-Jions of the Caflell of Edinhnrgh, and 

' The following Depocitioni are taken from the Orlglnali, preeenred in hit Mijeetj't Geoenl Regieter Hoiue, 
Eilnbarffa. * In the Osard-hooM, «t th« inner gate. • Eumying, * Vis. the Momcf gate^ kept hj the 

mder Porter, or < Keeper of the Inner-yett.' * Ae a yialter permitted to aee hit fHendt in ward. * See 

hit Trial, May 13, 1609, VeL III. page 10, wlMr« thit Flqper it gfren at kngth. 

VOL. III. F 
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the key being in the wikit of the faid inicl-3ett, Williame Mazrell of Kirkhous cnnunis forthe of the 
Caflell, and defyris this deponar to oppin the wikett ; and as the deponar wai Tilling to haif oppinnit 
the faid wikett, the Lord MaxTell come vpoun this deponar with ane draitin faerd, faying, < Fals knaif t 
oppin ]>e 3ett, or ellis I fall hew the all in bladdis 1 ' The deponar anfaerit, ^ Schamit theif ! qnhat ar 30 
doand heir?' And then the Lord Mazrell incontinent flraik at this deponar with his drawin faord^. 
and mwtilat him of his left arme ; and gif the faid Williame Maxwell had nocht iarit the deponar from 
the faid Lord MazFellis farie, he had flane the deponar. Then the Lord Maxwell oppinnit tfie wikett, 
and he and Sir James Makconeill patle fdrthe tluurof, and pafl to the reft Caflell rail that gois to the 
Wefl-poirt of Edinburgh^ and haveing clwme that wall, the faid Lord Maxvell efchapit with faitht^ 
flycht^ and the Confiable of the Caftell, with rtheris keparis thairof, apprehendit Sir James Makco- 
neill, and brocht him bak agane and pat him in the imis ; and Williame Maxwell lefi the Lord Max- 
yell at the Ttter 3ett^ qnhair he was lykvayis tane by the Confiable; and hard nocht quhen Alexander 
Stmtheris, keipar of the Inner-port, was forcit and hurt be the Lord Maxyell ; and nerir hard any 
tnmult quhill the Lord Maxrell come vponn him felf. 

(5.) Second Deposition ofAlextmder Struihers^ Keeper (fthe Inner YetL 

Ai^EXANDER Strutheris, kepar of the Inner-3ett of the Caflell of Edinburgh, of the aige of 1* 
3eiri8, or thairby, mareit, deponis, Thatypoiin the ferd day of December, 1607 yeiris, this deponar, 
about fyre horis at night, fittand in the Inner-porter-hons of the Cailell of Edinburgh, andhareing the 
keyis of the Inner-3ett hyndand ' vpoun his arme, Williame Maxwell of Kirkhous, feruand to the Lord 
Maxwell, come to this deponar and defyrit him to oppio the 3ett, and the deponar hayeing oppinnit the 
inner weiket, and the faid T^Uiam haveing pafl fiirth thairof, the faid William flayit the deponar to 
doife and loik the weikett of the Inner-3et, and in the mentyme of the flryiff, Johne Lord Maxrell, 
Sir James MakconeiU, and Robert Maxrell of the Tour, all thrie with drawin faordes in thair handis, 
come to this deponar, and the Lord MaxTell with bis fuord firfl flraik at the deponar, and cuttit his 
left hand : Thairefter Sir James M^^coneill and Robert Maxrell, ilkane of thame, gaif him blnidie 
flraikis in hu heid, and the deponar cryand * Fy ! Trefibnn 1' Margaret Philp, his vyiff, come fnrthe 
to help the deponar, (qnha was lykvyis Toundit be the foirfaidis perfonis,) and gat four bluidie ftraikis 
in his bodie : And in the mentyme, quhill Robert Maxrell and this deponar war in gryppis and flryiff, 
the faid Lord Maxrell and Sir James M^H^meill pafl furthe of the faid lBner*3et, the quhilk Inner*3et 
this deponar than lokit and held in the faid Robert Maxrall, quha incontinent thairefter lap the faid 
Caflell rail, and efhapit furthe thavof ; and within ane hour thairefter this deponar faw Sir James 
M^coneill brocht within the faid Caflell be the Confiable^ quhair he 3 it remanis, lyand in imis. 
(6.) Deposition rf Thomas Home, Ckmflabk of the Cq/Ue of Edinburgh. 

Thomas Home, Confiable of the Caflell of Edinburgh, of the aige of Ix yeiris, or thairby, mareit, 
deponis. That rpoun die faid ferd day of December, 1607 yeiris, the twa Inner-portis of the Caflell of. 
Edinburgh bemg forcit and opinnit be the Lord Maxrell and Sir James MacConeill, efter that thai had 
hurt the tua portaris, and had loppin the wall aboue the Vefl Port. This deponar, rpoun the cry of 
the wechemen, folio wit tham with diligence; and as he cam neir the Barres,^ oertane men at the Well 
Port tanld to this deponar, that ane of tl»m that had brokin ward was lyand in ane meiddane,^ and 
had imis rpoun him : And thairefter this deponar brocht Sir James M^^coneill bak agane to the Caflell 
of Edinburgh, quhair he yit lyis in imis. And the deponar faw the faidis tua Portaris bayth hurt, 
quhen he come in with Sir James M^^neill to the Caftell of Edinburgh agane. 

(7.) Deposition of William Symfofne^fMieT m the Cqfile cf Edinburgh. 

Williams Stmsone, ane of the fuldaris of the C^ftell, of the aige of xxrj yeiris, or thairby, marut, 

deponis, that rpoun the ferd day of December, 1607 yeiris, about fyre houris, befoir fupper, the Lord 

' Hatt7, precipitate. * Fifty. * Hanging. « The JXufibcdtMR, or ' Barrai,' under the Cattle, where, 

tar a long aeriee of years, the Tilte and Toumamente had been held. It waa situated near what are stUl cidled the 
King's Stables, at the West Port of 4he city. • A midden^ or du&ghlll. 
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MaxTell come to Sir James M^^coneillis cbalmer to pas his tyme, according to his cnftome ; qnhair war 
prefent, for the tyme, the Lord Maxwell, Sir James, Yoimg Cloifbame, Robert MazTell of the Tour, 
William Maxwell of Kirkhoos, William Armftrang of the Gingillis ; and efter that the Lord Maxwell 
•and his coUigis had marchit throuche the chalmer, be waj of paflyme, for the tyme, he come to this 
dep<Hiar, qoha than yas fpeciall kepar of Sir James M^^coneill, and hayeing put his hand within this 
deponaris fnord gardis^ preiffit to haif drawin the famin, bot being impedit be this deponar, the Lord 
Maxrell tuik from William Maxrell his qnhinger, and held the lamiu to this deponaris breift, fneiiing 
with.ane great ayth, that gif he lat nocht the fnord cum, he fuld flik him with that qnhinger. The& 
this deponar, for feir of his lyiff, delinerit his fnord with the fcabert to the faid Lord Maxvell, and 
ihaireft^ the Lord Maxvell come to James Stewart, his awin keper, and William Armflrang, and tnik 
from thame. ilkane of their fnordis ; and gaif ane of the fuordis to Sir James M<^coneill, the rther to 
Robort of the Tonr, and kepit the thrid to him felf, vtterand thir wordis, < All gad fellowis diat lai£Eia 
me, foUow me ! For I fall ather be furthe of the Cafiell pis nycht, or ellis I fall loife my lyiff r And 
then the Lord MaxreU and his coUigis haTeing pafl fnrthe of the faid Sir James chaUner, he clofi^ 
within the famin chalm^, Yoong Cloilbnme, William Armefirang, James Stewart, and this deponar, 
and fefchynnit the famin dare with the catbande, that thai mycht nocht oppin the famin ; faying, he 
Vowit to God, that, < Gif ony of them faid cry, he fuld cam bak agane and tak thair lyi£b I' And this 
deponar hareing mud the dare fail within, cryit forth at the Soothe yyndow towartis the Weil Port, 
< Treflbnn I Treilban l* And be that cry the men of the Vefl Port come and ^prehendit the faid Sir 
James M<ConeilL 

(8.) Dkpositiok of WiHiam Armefirang in the ChengilUx 
William Armestromg in the Chengillis, of the aige of xxx yeiris, or thairby, mareit, deponis 
oalrfannis immediaie preceden. GuUdmo Symfoun^ in cnmibui; reddens eandem eauffltm Jeientie ; 
becaus that famin nycht that the Lord MaxTell and Sir James M^coneill paft furthe of the Caflell of 
Edinburgh, this deponar was prefeat in Sir James M^coneillis chalmer, in cumpanie with the Lord 
Maxwell and remanent peifonis foirfiudis, all myrrie be drinking of wyne. This deponar faw the Lord 
Maxrell tak the thrie fuordis from the foirfiudis thre peifoais, and pail furthe of the dure, and clois 
the famin efter him, faying^ ' Gif ony of tham cryit, he fuld tak thair lyiffis V And this deponar was 
ane of tham that was clofit within the cbalmer, be the Lord Maxrell ; be reflbune that he refuifiit to ac* 
cumpanie the Lord Maxrell, in breking wanK 

II. Depositions iaien be/are the Lards qf Privy Council, relative to the 
Treqfonable Murder of^tSi JaMes JoHi^STONte of that Ilh 

(9.) Deposition ^ Sir Robert Maxwdl of Spottii. 
At Edinburghe, the xxyiij day of Aprile, 1608, In prefence of the Lords of Secrete ConnfailL 
Sir Robert Maxwell of Spottis^ fwome andexaminat vpoun the forme and manor of the Slangh* 
ter of the Laird of Johnfloan, and of the faid Sir Robertis awne cariage and behayiour, in that mater ; 
Deponis as foUowis : Fiifi^ that the Laird of Johnnfloun defyrit the deponar, being in his houfe of 
Xochwood for the tyme, to fpeik the Lord Maxwell> qnhen he ftmd the oportunitie, to fie yf the de- 
ponar could mak a good in the materis betuix thame. To quhom the deponar anfumt, that he wes a 
feiklie man, and had no credite at the Lord Maxwellis hand ; becaus the Lord Maxwell haid evir a 
miflyking of him, becaus he maryed Johnnfiones fufier. And deponis, that he faid to the Laird o^ 
Johnnfioan, diat he had no will to mell in that tume, becaus it wes fo weghtie amater; and the Lord 
was a perellous man to haif ado With I And den3ris that evir he proponit that mater to the Lord Max- 
well, in the Laird of Johnnflonis namet as liareing directioun from him. Deponis, that ancht or 
syne dayis afoir the Slaughter <^ the Laird of Johnnfioan, the Lord Maxwell fend Edward Maxwell^ 
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fonetotbel^urdof Tpwally tothedeponer.toddyTeliimto* c^ with his lordfhip.' And 

the deponer, miflyking the meffinger, refaifit to gang to my Lord> faying that he ilood in that efUit 
that he micht not wall fpeik with hinu And yit the prindpall cans that moyit the deponer to refnife 
to go with him, wee the miflyking of the meffinger, fering that he fould reTeill it. Thairefter, that 
fame day, the deponer fend Johnne Maxwell, his awin fervand, to my lord, to vnderfland his 1. will 
and pleafour, and defyre his 1. to fchaw ony thing he had to iay to the iaid Johnne, als yf the deponer 
haid bene prefent : And that my lord refnifit to fchaw ony thing to Johnne, qnhill he mett with the 
deponer him felff ; and wiUit Johnne to tell the deponer, that he defyrit to meitt with him at after 
none. Qahairvpoim the deponer raid to him to Kirkennane hill ; and at thair meeting, my lord fayd 
to the deponar, < Cofine, it wes for this cans I fend for 50W. 3e fee my eftait and danger I (land in ; 
and I wald crave 5onr connfell and avife, as ane man that tenderis my weill/ To qnhom the deponer 
anfnerit, that the mater wes fo far pafi, as hardlie coold he gif his L ane connfaill ; and gif he haid a 
connfaill, he wald gif him the heft he could. The deponeris opinioon wes, that he fould keipe him 
qniet^ and do no thing qnhilk micht offend the Kingis Maieflie iarder nor he had done ; and that he 
wald moTe the noblemen, who wer his freindis at Court and CounfeU, to report the heft of him to his 
Maieflie and CounfelL And the Deponer fperit at him ' In quhat eftait his 1. and his nichtbouris, the 
Barones of the countrey, ftood into?' His anfuer wes, that he could not weill tell that him felff. 
Vpoun thir fpeiches, thay fell in fpeiking with the Laird of Johnnftoun ; and my lord defyrit to gett 
him knawledge, yf the Laird of Johnnftoun had bene ane platter aganis him, fen thair aggreement? 
And quhat he micht look for att his handis in tyme comeing ? The Deponeris anfwer wes, that he 
knew no thing of that mater, wiuXL he haid fpokin with Johnnftioun, or gottin his anfuer, in wryte ; and 
at that tyme he could not meete with him, becaus he wes to ryde to Edinburgh for fome of his awne 
iMlois. And my lord defyrit the deponer to wryte in his awne name to the Laird, to mderftand quhat 
certantie my lord micht haif of him. And my lord promefit to fend to the deponer, in wryte, the headis 
quhairrponne the deponer fould forme his bill to the Laird, the nixt momeing ; quhilk my lord did. 
And the deponer faid to my lord, * Yf this be a mater that 50ur 1. Uiinlds, in 50ur hairte, 30 can tak yp 
and remett to the Laird, I will Tery wiUinglie trayell in the mater and do the heft I can ; ytherwife, 
I defyre nocht to mell in it.' To quhom my lordis anfuer wes, that of all eyillis the leaft wes to be 
tane, feing he had at the Kingis commandment done it alredy. Yf he faw ony willingnes in the Laird 
to do his dewjrtie to him, he wald willinglie pas it OTer, and if he refiauit ane reflbnnable anfwer of 
the Laird, he wald be contmit to meete with him, at ony couTenient place : And promeft, that he fould 
keepe honneftlie, for his pairt and thefe that wer with him, providing it war keepit quiet, for boith 
their weillis. And upoun the mome, the deponer reffiinit the headis in a Tickett fent to him to his 
awne houfe ; quhairvpoun my lord defyrit him to wryte to the Laird ; quhilk the deponer thinking 
miftie, the deponer wryte bak agane to my lord, and fend his Tickett clofit in hes awne Bill, fchaw- 
ing my lord that he wald not deale in that tume, quhill he fpak with his lordfchip, and that he haid the 
Heidis mair deirlie fett doun. Quhairvpoun my lord write bak to the deponar, and defyrit him to 
meit his lordfchip at the Kirk of Butill : And the deponar comeing thair and miffing my lord, and 
perfaving fome perfonis attending to meit his lordfchip, the deponer raid away, and wald not meit with 
him at that tyme ; and left ane fervand to tell my lord that he haid bene thair, and was riddin away : 
And that fame nicht, my lord caufit the deponeris man come bak to the deponer, and defyre him to 
meit him, about the fetting of the fone, befyd the place of Butill, at the water fyd ; quhilk the deponar 
did : And the depono* afldng of him quhat he meanit be thefe Articles and headb he had fent vnto 
him ? My lord anfwmt, that he wes not a good wreater, and wald not commit the truft of this to ane 
vther ; alwife, his meaning wes, that the deponer fould defyre the Laurd to deir him felff that he had 
not bene a dealer aganis him in tyme bigane, and to kt my lord vndeiftand quhat he micht look for 
at his handis m tyme comeing. According to the quhilk, the deponer wryte to the Laird, and get his 
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anfwer within tna or thiie nichtia. And deponisy Aat he promeift to my lord^ yf hia lonUclup mat in 
tbefe fieldes, that he ibold gett his lordfdiipis ane (own) anfnery and bring it to him ; hot yf his lord- 
fchip wes not in thefe fieldis, the deponer fonld be in Terrigiis yponn Mononday thairefter, qnhair my 
lord fonld find him. According to the qnhilk, my lord appointit his man, Johne M^^brair, to attend 
the deponer at Terrigiis ; and efter the deponer lichtit (alighted)^ Johne M^brair defyrit him to go 
and fpeik with my lord> who attendit him befyd Haliewode. And deponis that thay mett in the wod, 
qohair the deponer late my lord fee the Lairdis anfwer in wryte ; qohilk he red, and (was) weill con- 
tent thairwith. And thairefter, the deponar takand my lordis faithfoll promeis, with my lordis hand 
ftrekit in the deponeris handis, that he, nor the man he fonld bring with him, fonld do no wcang, hot 
keepe honneiilie, qnhidder thay aggreit or not, my lord, with the deponer, fett down the tryifi to be 
Tpoun Wodnifday thairefter, beyond the Houfe of the Beal, betnix thrie and four efter none ; qnhair ather 
pairty fonld come accnmpanyed with one onlie, and na Ttheris to be prefent hot the deponer : And my 
]ord promeift to bring Robert Maxwell of the Tonr with him, or ane vther qnbom the deponer fonld lyk 
als Weill of, for qnhom my lord fonld be anfnerabilL And, pairting with his lordfcbip, the dep<mer, yponn 
the mome, raid down to the Laird of Johnnflonn, and tauld him of the ^pomtii^ of the tryiil ; who 
being verie willing to it, and his faithfnll promeis to keepe honneftlie, for his pairte, he, with the deponer 
and WiUie Johnnflonn of Locnrbie, come, yponn the mome thairef ter, agaitward to the trjriil, within a 
myle or thairaboute to the place appomtit ; and in the way, the Laird iay ^ to the deponer, that qnfaatevir 
eonrfe he tooke with the Lord Maxwell, he wald erer referye his dewitie and allegeance to the Kingis 
Ma^, and that he wald connfell my lord to begyn with Sir Williame Cranflonn, to be at ane point with 
him, that by his meanis and procnrement the £rll of Dunbar micht be intreatit to interceid for his lord- 
(chip, at the Kingis handis ; and fua, comeing within a myle to the place appointit, the deponer Into 
the Laird fie qnhair my Imrd wes ; and the deponer canfit the Laird ftay thair, and he raid fordfrard to 
my lord, who wes attending at the place appointit, as iaid is, and tanld my lord that the Laird was come, 
according to the appointment ; and that he repofit fo grite traift and c<mfidence in my lord, that he wes 
onlie ryding yponn ane amling naig ; and that Willie of Lockarbie wes with him and na mae, as his lord- 
fchip himfelff faw. And than the deponer of new took my lordeis prmneis for keeping of his former 
promeis and credite, and qnhilk my lord frielie gaf : And my lord defirit the deponer to tiJc Charlis Max- 
wellis promeis lyk wife, who wes with him ; qnbilk the deponer reinifit to do ; and wes yerie mifcontit 
(mifcontent ?) that Charlie wes thair. And than my lord promefit to be anfwerable feu: him. Sua the 
deponer rwd bak to tlie Laird, and broght htm fordward, and took the lyk promra of the Laird that he 
fonld be anfwerabill for his man Willie Johnnflonn : And afoir the deponer come from my lord, baiUi my 
lord and the Laird commandit Charlie Maxwell to ryd af theme, and not to go towardis Willie Johnnftonn. 
And the deponer and the Laird gaf the lyk command and directaonn to Willie Johnnflonn to ryd af them, 
and not to go toward Charlie Maxwell And fua, my lord, the Laird, and the deponer mett ; and 
mntnall falntationnis pafl betwix thame, and they raid togidder, Uie deponer in the midis, my lord on 
his left hand, and the Laird on hb richt hand ; and efler fome fpeiches^ my lord directit his langwage 
to the deponer, and the Laird and the deponer directit thair langwage to my lend; and ryding thns 
way, and thair bakis to the yther tna, the deponer lookis abont and faw Charlie Maxwell go fra the 
place qnhair he wes appointit to flay, directlie towardis Willie J<^nflonn, and efter fome few fpeiches 
betwix thame, qnhilk the deponer hard not, the deponer faw Chariie Maxwell fchoote a piflolett at 
Willie Johnnftonn ; qnhainrponn Willie gaf a fchontir and cryed. And thairefter the deponer dappit 
to my lord, and preift to haif tane him be the brydle-renseis, and, miffing his renaeis, gat ane grip of 
bis clok, qnhilk be pnlUt to him— and cryed to my lord, < Fyl my lord I Mak not^onr felffaTratonr 
and me boith!' Toqnhom my lord anfnerit, ' I am wytles I* * With this, the Laird of Johnnflonn flip- 
pit af* the deponer, and wes ryding for relief of his awne man ; and my lord foUowit him, and behind 
* Far tmd* ' Free of Myte or Uame. ' Sllpt or stole away imperoelTed. 
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his bak, fhot him — and raid his way : And the Lurdis horfe making fome flarry^ his girdis* brack, 
and the Laird fell ; and efter his fall gat vp agane on his feitt : And Charlie come agane, and offerrit 
iindrie flraikis ; bott gat not leare to do any harme. 

ROBERT MAXWALL of Spottis. 

Tenet cum principalis J. Prtmrois,' 
(10.) Deposition of William Jahn/hn qfLockerin/, 
Apud ED^ decimojumo Junij, 1609. Witnesses producitfor prevdng ^ the Secund Eeffoun 
of Treffoun anent the Slaughter of the Lard of Johne/hune. 
Willi AMB Johnestoun, callit of Lockerbie, of the aige of xl yeiris, or tluurby, mareit ; deponis, 
that yponn the fext day of Aprile, the yeir of God 1608, this deponar cumming to the place of Loch* 
Tod, about ane efter none, the Lard of Johnestoun tnik this deponar to the dois, and faid to him^ 
* 3e ar velcnm, for I half ane gritar tume ado with 30a nor ewir 1 had befoir this day ; 1 am to meil 
with the Lord Maxvell, and 30 fall go with me, and loip on yponn 3oar horfe, and raik fordwart to 
Lytill Lochwod, quhill I owirtak 30W, and let nane ken qnhair 30 ar rydand to/ Immediatlie thair^ 
efter the Lard of Johneflonn and Sir Bobert Maxvell of Spottis owirtoik this deponar within ane 
myle from the Lochwod ; and thei raid altogidder towartis the place appoyntit, qnhill thai come to tbo 
Cowart-croce, qnhilk was within a myle qnhair the Lord Maxvell and Charlis Maxvell was hnif<» 
fend ^ on horfbak togidder. Then Sir Robert Maxvell directit the Lard of Johneflonn and this depo* 
nar to flay thair, qnhill his retnme to thame, or ellis that he gif thame ane fing to cum fordwart, qohilb 
was be haldin yp of his nepkyn yponn his wand end.^ Schortlie thaireftir Sir Robert MaxyeU com* 
ming from the Lord Maxvell^ about the mydway betwix the faidis pairteis, Uie faid Sir Robert held 
yp his nepkyn yponn his wand end ; and yponn that finge the Lard of Johneflonn and this deponar 
raid fordyart to the faid Sir Robert. At thair meting the faid Sir Robert fhew to the Lard of Johne- 
flonn, that the Lord Maxyell, accumpaneit with Charlie Maxyell allane, war avrayting yponn thair 
cnmming, and that the Lord Maxyell inqnyrit of Sir Robert qnho yas with the Lard of Johneflonn ? 
The qnhilk Sir Robert anfnerit, that he had tanld to the faid Lord Maxyell, that this deponar was 
onlie in cumpanie with the Lard of Johneflonn ; and diat the Lard of Johneflonn, for fecrecie of the 
tryfl, was rydand yponn ane naig, and had left his befl hors behind him. Then the Lard of Johne« 
flonn anfnerit, that he was weill content that Charlis Maxvell vas rather thair nor ony vther, be rd*- 
sonn he was Johne Murray of Cokpnllis fifler-fone ; and at that famyn tyme. Sir Robert tanld to the 
faid Lard of Johneflonn, that he had tane the Lord Maxvellis ayth and promts, vpoun his fiayth and 
honour, that he fuld meit ftdrlie, and depairt fairlie. And that the Lord Maxvell defyrit the faid Sir 
Robert to tak Charlis ayth thairvpoun ; the quhilk Sir Robert refofit to do, faying, that < he wald half 
na promeis hot the Lord Maxvdlis awin promeis for his man.' Lyk as, at that famin tyme. Sir 
Robert tuik the Lard of Johneflonis ayth and promeis, be his band laid in his, that he fuld meit fairlie 
and depairt fairlie with the Lord Maxvell, quhidder thai aggreit or nodit* Immediatlie tbairefter Sir 
Robert raid to Uie Lord Maxvell, the Lard of Johneflonn and this deponar followand adreiche f and 
thaireftir. Sir Robert haveing an fhort fpace fpokin with the Lord Maxvell, they tumit towartb the 
Lard of Johnefioune, and the Lard of Johnefloune towards thame ; and eftir falntationn, the Lord 
Maxvell, the Lard of Johnefloune, and Sir Robert, raid togidder to and fro, the faid Sir Robert being 
in the myddis ; hot qnbat thai fpak togiddir kennis nocht, be r^oune the faid Charlis and this deponar 
flayit about ane pair of but-landis, or thairby, from thame, as Sir Robert Maxvell had directit tham 
of before : And fcfaortlie efdr diat the faid Charlis and this dep<mar had flayit pairt and findrie,'' th^ 
faid Charlis Maxvell eumrois firfl to this deponar, and faid to this deponar, * Gif I had knawin of tins 
tryifl, the Lord Maxvell natber culd nor fuld faaif brocht me heir.' The deponar anfuerit, * I holp itt 

■ GrowSnf rettiye. * Girtbt. * Ckrk to tbe PriTy CouncO. * Ridinf ; literally, hoqfing. 

' The end or point of hii riding iwltch. ^ ' ' Leifonly, loiteringly. ' Apart and leponte, or asunder. 



Digitized by 



Google 



42 & 7 Jac. VI. criminal TRIALS. 47 

Gody Cbarlis, 50 fall Bocht rew of ^oxxr cnmming heir I For ))ir twa noble men hes heme lang in variance^ 
and I boip now ]Md fall aggrie.' Then Cbarlis anfuerit, that < The Lard of Johnflonne waa nodit able 
to mak ane amendis, for the great fkayth and injnrie he had done to tham V This deponar anfnerit,' 
that < The Lard vald cum in rill, and do to his powar to fatisfie the Lord and his freyndis.' Charlis 
anfuerity that < The iaid thryiit was onlie mud to the prejudice of the iaid Charlb and his freyndis, for 
that man' (Inikand towartis the Lard of Johneftonne) * had focht his wraik ; and thairfoir we fuld nocht 
half met 30w> for 50 ar aD Traitonris I' The deponar anfaerit, * Charlis, fay qohat 30 will ]>is day, I 
will mak no anfaer thurto, be refibnne of my maidens promeis/ Then Charlis faid, that < 3e ar all 
Tratonris ! be refibmi 50 flew Francie of Carlile Tnder trefl/ Then this deponar anfaerit, < Say quhat 
50 will this day, I will gif 30W na anfner ; hot within ane day or twa, gif 30 will fend 3oar man to me, 
I fall fatisfie 30w«' And incontinent vpoun that lail fpeiche Charlis fchott ane piflolet at thb depo- 
nar, and {hoit him throuche the cloik ; and than this deponar preiflit to huf ihoit his awin piilolett, 
and it mifgaif, crjrand * Treaflbon 1* And the Lard, yponn that cry, raikit fordvart from the Lord 
Maxvell ; and then the Lord Maxrell, with his piilolett^ ihoit at the Laird of Johnefionn behind his 
bak ; at the quhilk fhoit the Lard ihortlie thaireftir feU, and incontinent Charlis ihoit ane vther ihoit 
at the Lard and this deponar, being Imyth fianding togidder : And this deponar, preifland to haif pnt 
the Lard Tponn this deponaris meir, qoba thronche waiknes vas ynhable to lonp on, the deponar fett 
the Lard yponn the gmnd ; and the deponar balding the Lard vp, and inquyring qnhat he had to fay, 
the Lard Inikand vp to hevins and iaid, < Lord half mercie on me t Chryfl haif mercie on me I I am 
diilavit.' Then the Lord Maxvell cryit to Charlis, < Cum away.' Then the faid Charlis anfuerit, 
< My Lord, will 30 ryid away, and leif this blndie theif behind 30a ?' Then the Lord anfaerit, < Qohat 
rak of him — for the vther hes anewche 1* And then thai baytb ndd away togidder. 

nr. (11.) CoNTEMPORABY Naebative of the Efcape of LoBD Maxwell 
and Sib James Makoneill^o»j the CafUe of Edinburgh^ taJcenfrom MS. 
Hijlory of Scotland} 

Now, my Lord Maxwell being pnt in ward, in the Caftell of Edinbmghe, and nocht feing how he 
was to be releiffit, dewyffis with Schir James M<:Coneill and Robert Maxwell of Dinwiddle, qnhat 
way he and thay myeht efcheap. And on the ftmrt of December, he callis ane gritt number of the 
Keiparis of the Caiiell into his chalmer, qnhair he drinkts theme all fow ; * and defyring quhilk of 
thame voir the befl fnord, he gaif ane fnord to Schir James M^^ConeUl, and heaffimd ane him felff, 
drawls to the Chalmer dur and lokis them all in. And Uiay thrie paffis fordwartt to the 3ett, quhilk 
he had cauffit ane femand of his to kelp the 3ett fm nocht cuming to ;' hot the porterrls, nocht Jbelng 
willing to lett thame go, maid refiilance : Bot my Lord Maxwell, being refolwlt to depairtt, firak the 
Maifiar porter, and wondis him in his airme ; and alfo findrie of the reii ; and ane woman, that maid 
fnm r^ftance, thay hurtt alfo : And vlnnand out at the lnner-3ett, he lopls the wall. Schir James, 
beaffimd the imis * on him, he, lowpand the toun wall, hurttis his leg ; quhalrby he was nocht abill to 
iieh-;andfowaataneandbroditbak IntheCaftelL Bot the Lord Maxwell, heaffiuftd horfe prepairitt, 
raid his wayis, and Robert Maxwell of Dunwody with him. Qnhairat the King was werray far 
offendltt ; and maid Ph>clamatioune, that nane fould refett him, wnder the payne of deathe. Bot 
Maxwell rumaynand in the cuntry, thocht thatt the Laird of Johneiionn had the wyt of all his tmbill : 
And feing that thair was (na) meanis to gett the Klngis gude will, bot be the Laud of Johnefloune 
moyane, quha had ilayne his fiider, as 30 have hard, and had cauffit the King compell him to tak him 
be the hand, he was in ane grit reade aganis the Lard of Johneiloune, bot bulr the iame withhi him 
MSL And on the wther palrt, the LaLrd of Johnefloune, thinking that this wea the beil tyme to 

> Advoeatet* LilMrary, A. i. 35. * Dnink, intoxietted. * From dosiiig or sbuttiDf. « Fetters. 
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winne tbe hairtt of my Lord Maxwell^ giff (be) his meanis and trawell he mycht pnrchea his Maieft3nB 
gade will to his lordfcbip : Qnhairwpone^ he fendis to Schir Robert Maxwell of Orchortt-toimey kny^, 
quba had mareyit the Laird of Johueftonis fifler, as, alfo, Johneftoun had mareyit his fifter, to trawell 
with Maxwell, to iie gif he wald fpeik with him : And qnhat he wald direct him, in that tome, he wald 
do to the wttirmefl of his power. The qnhilk the faid Schir Robert did, and brocht thame to ane 
meitting, the fext day of Apryll, the 5eir of God 1608; and Chairlly Maxwell with my Lord, and 
Williame Johneftoon of Lochirbie with the Laird of Johneilonn. Thay mett on the hiU befyde the 
pleace of Ellifcheillis, the faid Schir Robert being with thame; qnhair thay, being mett, the tna fer- 
wandis rydis a pairt off thame, leaffimd my Lord and the Laird and Schir Robert ; hot, or ener thay 
had conferrit ony fpeace, the toa ferwandis feJlis in wordis, and alfo in fchottis of piflollattis, tbe fame 
coming be this Chairlly Maxwellis motioone : The qohilk, qohen the nobill menne feis, Johneftoon 
cryis, < Fy ! Red I '^ and fporris to thame. And my Lord, being ryding with piflolhittis, comis behind 
Johnefloon and fchottis him throw the hartt, qohairof he ftJlb : And yit his corradge maid him to draw 
his foord ; hot being fchott neir to the hairtt, he ftJlis deid. The Lord Maxwell, feing him fallyn deid, 
giffis him na ma ftraikis, hot rydis his wayis. Bot albeit he had gottin his lyff, 3it he gat the fame with 
fchame, it being gottin wnder tryfling. Qohairfor the King eflemeit the fame as TreOlbon, being done 
Tnder try ft. 

IV. Lettees^(m» the King and Privy Council ofScotiand relative to 

Lord Maxwell, 

{\i^ Letter /rom the Kino to the Privy Council of Scotland, as to the efoofe cfLord 

MaxweUfrom the Cq/ile of Edinburgh.^ 
RiCHT troflie and weilbelooit coofingis and coonfallooris, We greitt 5011 weelle. The leatt efcbeap 
of THE Lord Maxwell forth of oor CafUll of Edinborgb, hareing ge^ein to ws moir nor joft caos 
of difcontentment at his foly. We have thocht meitt heirby to direct 30W how to proceid aganes him. 
And firfl. We will this Ptoclamatioon, heirwith fent, to be publeiiled at all placeis neidfoll ; and that 
50W ]>a]refter tak ordoor for tryall of all refleattares and foppleares, and cans the extreametie of the law 
to be profequit aganes thame. And alfo 300 fall, opon reflait heirof, prefentlie fend chairges of Tref- 
foone, for the randering of his Caftellis and hooffis, and 500 fall pot garefoones and keiparis in everie 
one of the fame, to be interteined ypon tbe rentis belongbg to the hooflis, wnto foch tyme as We doe 
tak farder ordoor thairwith. And als, oor will is, that 500 give particolar directioone to foche as fall 
reflaTe the Caflell of Lochmabene, that thay mak delyrerie of the fame to oor rycht troflie coifing 
and coonfalloor the Erll of Dombar, or to ony wther qidiome the faid Erll of Dombar fall direct, with 
oor wther Warrand, for ref&Temg ]mirof. Forthermore, 500 fall caos chairge the principallis of the 
faid Lord Maxwell his name and followaris, being ony way men of mark, to find caotione and foertie, 
wnder gritt peconiall panes, that thay fall noway reflaitt, fopplie, nor intercommoone with him. 3oo 
fall in lyk maner geve fpeciall ordoor to oor garifoone, wnder the Lord of Scones command, and als 
to that wther, wnder Sir W"^ Cranfloones chairge, that thay mak fpeciall fearche, for the faid Lord 
Maxwell his taking and apprehending. And heirof, wiUing 300 to be cairfoD, and to omit nothing that 
may haiften ane exempler pwneifhment ypon him, for his prowd contempt, We bid 30W fiurwelle* 
From oor Coort at Roitstoune, this 14 of Dec 1607. [JAMES R.] 

To oor rycht troflie and weilbeloTeit coofingis and Coonfallooris, the Erll of 

Domfermling, oor Chancellar and remanent Lordis and otheris of oor Frivib 

CouNSALL in that oor Kingdome of Scotland. 

> Agree; teptnte; makeup your qmurreL ' FVom a Collectioa of State Papem formed by the first Earl of 

Uadington (at that time Sir Thomai Hamilton), preaerred in the General R^fiater Houae. 
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(13.) Letter fram Sir Thomas Edmiban to the King.^ 
Fleafe your mofl facred Maieflie, 
Knowing that your Maieilie will exfpect and requyre of me ane difchairge of my dewtie, in per^ 
forming your Maieflies commandement, geuin for perfewing the Lord Maxuell and Sir Jambs 
Makonbill> for tbair treafonahill breaking wairde forth of yonr hienes Caflell of Edinborgh, becans 
I have hard diat fnm, whois opinion may hare place in fom of the drcmnfUnces of thair tryeU, indynes 
to jnge> thaty ynles the crymes for the whilk thay wer imprifoned ha^e bene treafonabill, that thair 
break of wairde can not import Treafoma^ I have bene the more folift to inqnyre of thair vther offeniis, 
which may be fonnd treafonahill of the law : And albeit the Ezammation and re-examination of Sir 
James Makoneill I have had fmall adnantage» in refpect of hb refolution to deny all the poyntia of his 
crymes, at the Slanchter of his vncley and taking of his parentis, whilkis might infer Treafoon ; yet I 
hope that fofficient information fall rerie fchortlie com, of the trewth of his mofl heynons and ynnatu- 
rail factis, from thofe to whom my Lord Chancelar hes writtin, to that effect. As to the Lord Max* 
nel], I have hard of his raifing of fyre at Dalfibbill, whan he flew Willie Johneflonn^ callit of Efdiie- 
fchiellis and ane vther Johneftonn ; hot becans he hes fenfyne had the honour to be admitted to yonr 
Royall prefence, I wald not prefame to fommond him for that fact, whill firfl I fonld knaw yonr Ma« 
iefleis mynde thairanent ; the knanlege whairof fall lead me to proceid or defifl. The progres of the 
Commiffionars at the mynes* I hope your Maieilie hes hard from thamefelfis^ and what I know 1 have 
writtin to my Lord of Dnmbar ; becans I fand him mofl defyrons to vnderfland the fncces of that 
whilk concemit yonr Maieflies femice and contentment. Swa, attending mofl homblie your Maieflies 
ferder pleafonr for my directionn, I pray God long to blefle ws with the continuance of your mofl « 
gradons regno, and yonr Maieflie with all honour and wiifed contentment. £d*^ this 28 Januar, 1608. 
Your mofl facred Maieflies mofl humbill and bundin femand, 

S. Th. Hamilton, 

(14.) Letter ynim the King to the Privy Council to apprehend Lord MaxweiL* 
Right tmflie and veilbeloveit confines and Counfallonris^ We great 30W weeU. We ar informed 
tiiat^ notwithilanding of the treflbnable fact committit be the Lord Maxwell in efchaiping fourth of our 
Caftell of Edinburghe, and in forceing and hurting of the keipares and poirtaris of the fame, and of 
our fpedall commandis and Proclamatiounes fend doune for his taking and apprehending, that^ never- 
theles, in plane contempt of our authorities that he oppinley travellis throuche the countrie, accumpa- 
neid with no fewar than twentie horfe, and hes mead his repaire, at fyndrie tymesy to our burgh of 
Drumfreis ; quhiche infolence is no way tollerabill, and fkairfe excuflabill one 3 our pairtis, thatony of 
our dedarittratouris fould aflame to tiieme felffis fo mutche libertie, without controlment. Andthair- 
foir, our pleafonr and will is, that vpoun reflait heirof, 30W direct that our Gaird, wnder the command 
of the Lord of Scoone, to repair to the burghe of Dumfreis, and thare> with that Gaird> wnder Sir W* 
Ccanflonnes churge, to make a prefent diligent fearche for the faid Lord Maxwell, and either to appre- 
hend him or put him out of thoife boundis. Thairwith alfo the Baillies of Drumfreis wald be chairgit 
to compeir befoir 30W, and if 30W can try any thing of thair knawledge of the faid Lord Maxwellis 
being in thair tonne. We ar to will 30W to inflict ane exemplare pwneifhment vpone thame, baith by 
fynning and wairding. And als, 30W ar to proceid in rigoure, according to the warrant of our lawis 
aganes all refleattares and accompaniaris of the faid Lord, that fo wtheris may be aflrayed frome coming 
within the compas of the lyk contempe. And, remitting thofe matteris to 3 our fpedall cair, We bid 
30W fidrweilL At out Palice of Quhythall, the 2 of Feb^, 1608. [James R.] 

> From the original, preserved among the Demmfhe MSS. Adr. Lilirary. ' At this period the King was 

dfllndiiig himaelf aa to the dlsooverj of silyer mines, Ace ' From Hadvi^ton MS. Oencral Kcgister House. 
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(15.) Extract Jnm LeUer, the Privy Otmneil to the Etng^^ relative to Lord Maxwell Sfc. 
Moist sacrbid sovsRAGKSy 

We hare hard, to oar gritt greiff and forrow, by the report of jour Ma. Secretare and be the In- 
ftmctioanes committit be jour moifl fhcred Ma. to his credeit, how hr jour hienea is difcontented 
with the goFemament of this Eflutt, as of the haill miflbrdouris and accidentia that fallis out heir. • . . 

As to the particular profequuting of the Lord MaxweUis reflettares, thair is a nwmber of thame 
callit, fynned, and wairdit. The refl ar fummondid to particular dyettis, and falbe pwneifchid. As 
to the particular Slauchter of Cowhill^ diat feid is weall knawin to jour Ma^^ and no complent of it 
maid by ony to the Counfall, and thefe brother of Kirkhoufe had alwyis ftiTonr, hot not for the Coun- 
iall ; and the committer of it is come in England. And quhairas jour Ma. is informed, diat thefe who 
wer appoynted to profequut the Lord Maxwell hes keipit companie with him, theafe that has com- 
mandement of jour Ma" Guairdis humlie craTes tryall of that calumnie ; as alfna, that that Cofc, 
quhilk is the allegit place of his refleat, may be defigned ; for we cannot find any countrie man that 
knawis any place in Nithifdaill or Grallovray that careyis that name. 

The tryall of that royat, at Drumfres, wes wnder tryall befoir jour Ma. diiectioune cam, and falbe 
profequuted with all regour. 

The buriall of the Lord Maxwall wes a calumnie quhairwith many mo (than) jour Ma. is impor- 
tuned ; for he lyis ftill wnburied quhair he wes. And lykwayis the flauchter of Johnefloune of How- 
giU ves alyk fidfe.* 

Al. CaXCXLU. LoTHBAirS. VcBILTEa. BaUCBUHOCH. Scon. HALnLVDBOUt. 
S. T. HAMILfOUNK. BXUUX. CoMRftOLLBK. Jo. PABtTOinC. 

(16.) Lettbr« the Privy Council to the ESng^for ItyhucHonee.^ 
Most gracious Soueranb, 
According to joure Maiefleis directioun, We wryte for the Laird of Johnnftonn, his moder and 
goode dame» to mderftand of thame, gif thay wald perfifl in the perfnte of that Petitioun, exhibite vnto 
jour Maieftie in thair names, whairby thay craTed inflice to be execute Tpoun Uie fforfeyted Lord 
Maxwell, for the Slauchter of the laite Laird of Johnnfloun ? Thay come all to this burgh, and the 
Laird of Johnnfloun, with his moder and Tutour, prefentit thame felffis before ws, and declairit that 
thay wald iniifl in that perfnte and profequutioun of that mater, according to the tennour of thair 
Petitioun. The aald Lady Johnnfloun, through feiknes and inhabilitie of hir perfone, being vnable to 
compeir before ws^ haueing, with grite diifficultie, come to this burgh for this fame errand, we directit 
and fend the Bifhop of Caithnes, the Lord Kildrymmie and Lord Phsuey Seale to hir, to ynderfland 
hir win and pleafoure in this mater ; ynto quhome fcfao declairit, that fcho come heir purpofelie for that 
mater, and that fcho wald infifl, accoirding to the tennour of the Petitioun ; fua that now thair reflis no 
farder hot joure Maiefleis will and pleafoure to be declairit, quhat forder joure Mueflie will haif to 
be done ; wherein, althoght the conclufione of joure Maiefleis Lettre beiris, that we fonld proceid to 
the adminiflratioun of inflice, jitt, in refpect of a worde cafBn in the preface of the Lettre, beiring 
that jour Maieflie had not as jitt gevin a direct anfuer to thair Petitioun, we haif prefomed, firfl, to 
acquent jour Maieflie afoir we proceid ony forder ; and whateuir it fall pleis jour Maieflie to direct, 
in this mater, falbe immediatlie and without delay execute. Thair was a Petitioun gevin in this day 
ynto ws be Robert Maxwell, bruthir to the faid laite Lord, with fome offeris to the pairtie ; bot, becaus 
the mater concemit not ws, we wald not mell thairin ; alwyfe, we haif heirwith fend the fame to joure 

' From the Hadington MS. General Refister Hoiue. The remainder of the Letter (which is rery long) relates 
to a great variety of subjects, entirely unconnected with each other. * The date of this Letter is omitted, but it 

must be between Apr. 28 and May 9, 1606. ■ From Original DmmfhM MSS, AdTocatea* Library. 
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Maieftiey to be confidderit of as 3 oar Maieftie fall think goode. So, praying God to blifle your Maief- 
tie with all happynes and felicitie, we reil 

£d% 28 Aprile^ 1613. 3oiir Muefleis maiil obedant fabiectis and femitonris, 

Al. Cakcell*. Hamilton. Mab. Glxvcairnb. Alxx* Hat. LinltTo^. Glasgow. Kikoorkc 
To THE KiKO his moil facred and excellent Maieftie. 

V. (17.) Offers of Submission hy Loed MAXWELL^r the Settlement of all 

differences between him and thejurviving relatives o/'SiB James Johnstone 

of that Ilky knight} 

Thir Offerris following ar maid be me, Johnne> fnmtyme Lord Maxwell, for my felff, and in 
name of my kyn and freindis, to , now Laird Johnflonn, and his Tntooris and Coratonris, 

JDame Sara Maxwell Ladie Johnfloon, 5onnger for the tyme,his mother, Dame Margaret Scott Ladie 
Johnftoon, elder^ his gaddame, and to thair kyn and freindes, for the imhappie Slaachter of ymq^ Schir 
James Johnfloun of that Ilk, knyS committit be me. 

In the first, I humblie confes my offens to God, the Kingis Maieftie, and to the foirfaidis per* 
Tones, for the faid ynhappie flauchtir, and declairis my felff to be maift penitent thairfoir ; crareing fiift, 
mercie at the Almichty God for the fame, nixt, faTonr and grace of the Kingis Ma^, my foaerane 
lord, and forgifnes of the great o£Fens done to the foirfaidis perfones ; teftifeiog be my foleme aith, vpone 
my faloationn and condempnationn, that Uie foirfaid ynhappie flanchter was nawayb committit be me 
Tpone foirthocht fellonie or fett porpois, hot vpone meir accident : Lyk as, for cleiring thurof, I am 
content to pmrge my felff be my greit aith in publict, qnhair it pleifiia the parteis to appoint, and do 
qohat farder homage falbe thocht expedient. 

Secundlie, I am content^ not onlie for my felff, hot for my haill kyn and freindis, to forgiff the 
flanchter of rmq^® Johnne Lord Maxwell, my fiathir, committit be the faid ymq^^ Laird of Johnneftonn 
and his complices, and to mak all perfones qnha wes ather gyltie, cnlpabill, or airt and pairt of the faid 
flanchter, in fecnritie thairfoir, fna that thai nor nane of thame fall neyir be tmblit for the fame be me, 
nor be nane of my kyn and freindis, directly nor indirectly, in tyme cnming ; and, for that effect, fid! 
mak flk forme of fecnritie as fall agrie with reafoun. 

Thridlie, becans .... Johnnftoun, dochter to the faidymq^® Sir James, wes, by the fnddantand 
ynhappie Slanchter of hir faid ymq^** father, left ynproyydit of ane fnfficient tocher, and for the better 
ayoyding of all inimitie that may arryfe betnix the honffis of Maxwell and Johnftoun, and for mair 
fair eftablifching of freindfchip amangis thame in tyme coming, I am content to marie and tak to my 
wyffe the faid ••••., without ony tochir. 

FouRTLiE, I defyre that the Laird of Johnftoun may be mareit to Dame .... MaxweU, eldeft 
dochtir to Johne Lord Hereis, and fift^ dochtir to me, qnha is a perfon of lyke aige with the Laird 
of Johnftone. Lyk as, I falbe obleift to pay to the faid Laird of Johnftoun, in name of tochir with my 
(aid After dochtir, tnentie thowland merk Scottis ; and quhat farder falbe thocht expedient, be the flcht 
of freindis. 

Ftiftlie and laft, I am content, for the farder fatisfactionn of the houfe of Johnftoun, to be Ba- 
nifchit his Maiefteis dominions, for Uie fpace of feyin seiris, and farder at the will and plefour of the 
Laird of Johnftoun. 

Thir Offeris to be angmentit, at the ficht and difcretioun of newtrall freindis, to be ehofyn to that 
effect. Vnder proteftatioun al wayis, that thir Offerris befoir wryttin, maid ynto the pairtie, be nawayia 
oflenfine to the Kingis Maieftie, nor to his hienes Connfall. 

> From Sir Jama Baffbw^i MS. CoOedumB, Adrooates* Library. 
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VI. (18.) StrppLiCATiON hy Robeet Maxwell, hndher to John, fometime 
IjordMaxweUy to the Lobds of Peivy Council, to intercede mih the 
King, and with the private prq/ecutors, <§c.* 

My Lordis 07 Counsaill, vnto 50iir L homblie meniB and fcbawh 30iir L feiritonr, Robert 
Maxwell, brothir to Johnne, fumtTiiie Lord Maxwell : That qnhair, it la not ynknawin to 3 our 1. the 
miferabill eftait of my fiud brothir, be the ofiences committit be him, to hia God, the Kingia Maieflie, to 
the Marqnea of Hammiltonn and that name, and to the Laird of Johnneflonn and hia freindia, befyde 
manifald yfexiB mifbehaTionrb ; for ^ qnhilkia (being now, throw hia miferabill eftait, brocht to ^ 
knawlege pairof) he moifl homblie cravia merde of God, fevonr and grace of hia Maieflie his Prince, 
and forgifoea of his offence done to the Marqnea of Hanmiiltoim and his freindis, and to the Laird of 
Jofannefloan and hia freindia : Lyk as, for cleiring of hia pgodtencie for 'pe offence committit be him in 
Slanchter of ]>e Ldrd of Johnneflonn, he, with all hnmbilnea of mynd, ia maifl willing to mak fatia- 
ftctioane to Uie pairtie ; mder proteflatioon, diat the oflfer of fatiafiu^oon to pe pairtie fold nawayb be 
oflfenfiire to hia Ma^ nor 3oar 1. And hia haill freindia haifing^ for')«t effect, canfet pen certane Offeria 
in hia name, to haif bene prefenttt to the Laird of Johnneflomi, hia mopir, and gnddame, and for pre- 
Tenting thairof, haifing defyrit and eimifUie entreitit certaae of fe Miniflrie of Ed*; and fum of the 
Bifchopia to haif prefendt the fame; thai and all Tjier men of qoalitie hea allnterlie refoifit fe fame, 
without ]»ai had 3onr 1. Wanrnnd for fBt effect: Sa fat now y$k reflia na menia qnhairby ^ Offeria 
may com to }e pairteia handia, except 3onr (L) will athir appoint fom perfooea to prafent the fame, or 
tferwrnyiM that 3oar (1.) wald convene ^ pairtie befbir 3onr L, that pe fame, in 3oar L andiena, may 
(be) red and delynerit to Jiame. Hbirvoir, I maifl humblie brfeik 3onr (1.) to haif confideratioon of 
"pe premiflea, and put 3onr L wald gif directionn to fnm of pe Miniflrie of )na bnigh to prefent pe faid 
Offeiria, or Tj^erwayea, that 3onr (1.) wald call pe pairtie in 3onr prefena, to ]>e efiect foirfaid. And 
ficlyk, Uiat it micht pleia 3onr L to acqoent pe Kingia Maieftie, ovr fbnerane, of pe wlUingnea of my 
bro)>er, boith to fatiafie pe pairteia offendit, and nudfl humblie, and with all dewtifnll obediena, tofnb- 
mit him felff in lua Maiefleia handia : — ^And 3onr L anfnen 

VII. Notices relative to Loed Maxwell's Execution, his behaviour and 

dying Confeffions on the Scaffold^ S^c. 

(19.) AccoiTNT taken fnm the Dmm^Jne MSS.* 
Vpouk the xriijo of thia monethe adrerteifment being mud be the lel^xeB of l^d' to the late Lord 
Maxrell, that yponn the nixt Fryday, xxj of thia Maij, jnfUce wea to be executed vpon him, at the 
mercat croce of thia burghe of Edmbmgfae, and he willed to pr^iair hia confdence and difpofe him 
felff to die, he profeffit to thame lua willingnea to abyde the pleafour of God and hia Prince, and 
obtenit Licence of the Counfall that fuche ane number of hia freindia micht hane accefle to fpeik with 
him, aa he fuld requyre, by name. He had diuerfe conferencea with fmdrie of them, in prefena of ane 
of the Bal3ie8, hot refuifled to reflaue ony affiflanoe or confort from the Minifleria, profeifing him felff 
not to be of thair Religioun, hot ane Catholik Romane ; wherby, it being fmrfene be the bal3ieaof the 
toun and wtheria, that gif he fuld at hia death enter in aoy difcourfe of that fubiect befoir Uie people, 
it micht breid offence and fclander, he wea defyrit, and yelded to bind him felff, be promeia, to foriieare 
at hia death all mentioun of hia particular opinioun of Religioun, except the profeffioun of Criflianitie ; 
whiche he fenfyne repented, aa he dedared to the ba]3iea, when they wer bringmg him to the fcafiald, 
whare he declared that aa he had iufllie defemit hia deaiA, fo he wea reddie patientlie to fyfer it, afk- 
ing merde of God for hia finma, and hartlie wifhing that hia Maieflie micht be gratiouflie pleafed to 

* From the Damifhe MSS.y AdrocatM* Libnurj. ' AdTocatM* ISbnarj, 
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accept his lyf and blood as ane difierent^ pnniflimeat of his oflFences ; and to relent, and remone his 
wrathe from his brother and hons, being pleifled to reftore his brother to the rank and place of his 
predeceflbure, where he micht, and, as he hoped, wald, do his Maieftie gaid and Dedthfiill feraice, as 
his foirbearis had done to his Maieflies Royall progenitooris. Nixt, he afkit forgioenes of the Laird 
of Johneftonn, his mother, grandmother and freindis, acknawelegeing the wrong and haime done to 
theme, with proteftationn that it wes without difliononr or infamie (for the worldlie pairt of it— for io 
wer thefe his wordis reported to me.) He lykwayis crawed pardonn of Polloke, Calderwode, and his 
wther freindis, being prefent, acknoweleging, that whare as he was borne to have bene anthoor of thair 
honour and faifde, he had procured to thame hairme and difcredit And then he retired him felffneir 
the block, and maid hb prayeris to God ; which being ended^ he tuike his Utc of his freindis, and of the 
ba]3ies of the toun ; and, foffering his eyes to be cohered with ane handcourchef, offered his head to 
the axe, and fuflfered deathe, the zzj of Maij, at four a cloke in the eftemone. 
(20.) NoTiCB,^vmt Minutes of the Privy Council.^ 

Maij 18, 1613. Ane Warrand pafl and exped to tfie Plroueft and Baljies of Edmburgfae, to tak 
the lait Lord Maxuell to thair mercat croce, ypoun the xxj of this inflant, and thair to cans ftrik hb 
head frxHn his body. The delay of tua dayis wes thocht meit to be grantit, to the effect he micht haue 
leafer to be refolned ; and that the IMBnifteris micht haue tyme to confer with him, for his better 
refolutioun. 

(2L) Notice jprg/irwrfiy Calderwood.* 

Ths Lord Maxwell was beheaded at the mercate crofle of Edinburgh, betuixt three and four aftar 
noone. He died confortlefle, havrng none of the Minifhie prefent to pray for him, or make exhorta- 
tion to him or the people. He defired them not, neither was he content to receave informatione from 
them tujching his Religione. This executione was procured be the Laird of Johnftons friends, fpedally 
be Sir Robert Ker, Erie of Rochefter, the chief guider of the Court at that time. Fkpifls, neTerthe- 
lefs, tooke boldnefs to profefle thehr Religione, in fundry parts of the country ; for it was well known 
to them, that Maxwell Aiffered not for his Fkpiftry. 

(22.) NoTiCB 8y Sir Jame$ Batfowl 

The 21 day of this moustb, Johne lAxd MaxweD of Caerlauerock, was takin from the Tolbuith of 
Edinbuighe to the mercat Crofib of the fame, qnher, on a fcaffold, he had his head chopped offe from 
his bodey, for the flaughter of the Laird ^ Jhonftone. 



Jun. 28. — Henrie Blak, Capitane of the Caftell of KirkwaU (Orkney), 
William Kirknes, Robert Hammiltoun, Williame Dauidfoun, 
alias Lieriecok, Magnus Bankis, alias Johnneftaun, Ai^ Dun- 
das, Magnus Draver, Gilbert Brabner, fudartis/ and keiparis 
of the hous of Orenecroft ; Johnne Reid in SeUkarie, Gilbert 
Blakin Farray, Malcolme Mowat in Etha, and James Mowat, 
thair. 
Dilaitit of airt and pairt of the Slauchter of vmq'* Donald Grote, (of Wairis,) 
Walter Grote, and James Stewin, aU in Duncanifl}e7. 

' Sufficient ? * Minutes of Friyy Council Piroceedings, Denmyhm MSS^ AdT. Library. 

> MS. Churck moory, AdT. Library. « Bdlf. Jam. XL 42. "^ Soldiers. 
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Williame Sinclair of Etha, oftymes callit, as cautioner for repoirting the Let- 
teris duelie execute and indorfate and perfewing thairof, purcheft be Margaret 
Grote, the relict of vmq^ Donald, Malcolme, his fone, Johnne Grote, brother to 
vraq** Walter, and AUafter Stewin, as brother-fone to vmq** James Stewin. 

Compeirit Mr Johnne Manfoun, feruitour to my Lord of Kathnes (Caithness), 
and producet ane Warrand of the Lordis of Secreit Counfall, anent the deferting 
of this dyet ; quhairof the tennour foUowis. 

JUSTICE) Jnflice clerk and 30ur depntis. ForfamekUl as the xxTiij day of Janij inflant is ap- 
pointit to Henrie Blak, Malcolme Mowat, Williame Kirknes, and certane y]>eri8 pair complices, ten- 
nentis and fervandis to ])e Erlb of Orknat, for ftjr compeirance befoir 30W, to ynderlythe law for 
]>e Murthonr of vmq^^ Donald Grote of Wuris, and fum vtheris, tennentis and fervandis to fe Erle 
OF Caithnes : And feing, all differences and queftiones flanding betuiz the faidis Erles of Orknay 
and Caithnes ar reconfiliat and agreit, except ]>e faid Murthonr, the perfute quhairof, be baith the 
faidis Erles confentis, is continewit to ane vper dyet, to be perfewit, a]>er befoir fe Juilice or his de- 
putis in the bur^ of Ed^ or in Caithnes. Thairfoir, theas ar to command 30W to defert 'pe faid dyet, 
and defift fra all proceiding Jmirin ; difpeniing with the perfonall compeirance of pe pairtie. Qohair* 
anent thir prefentis falbe 5 our Warrand. Subfcryuit with our handis, att Ed*, fe xxvij day of Jnnij, 
1609. Al. Cancell*'^*. Dumbar. 

The Juftice Defertit the faid dyet : Quhairvpoune the laid Mr Johnne afldt 
inftrumentis ; and proteftit for the laid Williame Sinclair of Etha, his releif of 
his cautionerie ; quhilk the Juftice admittit. 

Aug. 9> — Thomas Jardane of Bimok, and Vmphra Jardane his fone.^ 
Dilaitit of airt and pairt of the Slauchter of vmq^ Johnne Tuedie of South- 
woid, . . . Broun of Coulter, Williame Campbell of Walwoid : And certain 
other crymes of Thift, &c. 

Persewaris, Elfpeth Bailsie, mother to ymqi^' Johnne Tuedie ; Beffie and Sibilla Tuedeis, his 
fifteris ; Robert Tuedie, his brother ; Williame Broun, brother to ymq^ Robert Broun ; Williame 
Broun, as fone to the faid Robert ; Mathow Bail3ie> brother to Tmq^^' Alexander Bail3ie ; and as fa- 
der to vmq^® Rachaell Bail3ie, perfewis Vmphra Jardane allanerlie; Charles Campbell of Horf- 
clench, neir kynfman to Tmq^« Williame Campbell of Walwoid ; Hew Campbell of Garallane, for him- 
felf ; Johnne Farquhar in Cavill, for himfelf ; George Slowane in Knokburne, for himfelf ; Williame 
Campbell, as fone to the faid rmq^ Williame ; Charles Murray, for himfelf. Sir Thomas Hammiltonne 
of Bynnie, knS Aduocat to our fouerane lord, for his hienes entreis. 

Prelocutouris for the pannell, The Laird of Lammyngtoun, The Laird of Carmichell, The Laird 
of CoTingtoun, Williame Carmichell of Rownetriecorfe, Mr Johnne Ruflell, Aduocat 

DiTTAY againjl Thomas Jardane. 

For airt and pairt with the faid Ymphra, hb fone, of the treflbnabill Raifeing of ffyre, burning and 
diftroying of the Place of Littilgill, with the haill offices, houfles, bames, inficht and pleniffing, being 
thairintill, worth the fowme of ffyre thowfeand pundis ; committit vpone the faxt day of July, I^^.V^ 

> See Jul. aO, Aug. 9, sad Not. 5^ 1605. 
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iburfcour nyne 3eiri8 : And of the treifonabill barning to deid, at that fame tymef within the faid 
Place, of rmq^ Alexander Bailjie of Littilgill, Rachaell, dochter to Matthow Bail3ie> now of LittiU 
gilly Andro Achiefonn and Katharene Forreft, ordiner fervandis to the faid rmq^ Alexander, within 
the faid place* Item, ffor airt and pairt of the Slauchter of the faid rmq^ Robert Bronn in Codter ; 
ooramittit be the faidis Thomas and Vmphra, in the moneth of Jonij, the yeir of God !"*•¥<:. fonrfcoir 
ftxtene yeiris, ypone the Grene of Coulter, with fchottis of hagbuttis and piflolettis. Item, ffor airt 
and pairt of the fleilling of the hors, pryce of the peice ane hondreth pnndis ; with ane grit ox, pryce 
thairof fyftie merkis, pertening to Williame Bronn in Coulter ; committit be him and the faid Vmphra, 
his fone, at Mertines, or thairby, in the yeir of God I<°.V^ fonrfcoir faxtene yeuis. Item, ffor airt 
and pairt of the Slauchter of Johnne Tuedie of Southwoid, committit be the faid Thomas and Vm- 
phra his fone, ypone Harlaw-mure, befyde St Ninianes Kirk, in the moneth of Jnly, I^.Vj^. yeiris. 
Item, ffor airt and pant of the Steiling of faxtene fcheip furth of the landis of Scomefsld, pertening 

to Johnnefloun, put be him ypone the faidis landis in girieing ; committit be the faid 

Thomas and Vmphra his fone, in the yeir of God I"^.Vj^ yeiris. Item, ffor airt and pairt of the 
thifdous Steilling, at the leifl refetting of faxtene ilowin fcheip, flowin at his command be ymq^ James 
Thomefoun his man, in the moneth of Noyember, in the yeir of God I™.V*^Jxxxxix yeiris. And 
ffor Cowmoun Thift, and Cowmonn Reflet of Thift, fra land to land, fra cnntrie to cnntrie, baith of 
anld and new ; preceiding the nynt day of Maij, I™.Vj<'. and fyre yeiris. 

DiTTAY againji Vmphra Jardane. 

Indttit, accnfet and perfewit of the crymes perticnlerlie abone writtin : And als, accnfet and per- 
fewit of the crymes r^pedxue and perticnlerlie following, viz. For airt and pairt of the Steilling of 
ellevin nolt, price of the peice ten pundis, pertening to Johnne Farquhair in Cayill, fhrth of his duell- 
ing hous thairof ; committit be the faid Vmphra and his complices, in the yeir of God I^^.Vj^ and 
tua yeiris. Item, for airt and pairt of the Steilling of ane hors and ane meir, price of the peice ane 
hundreth merkis, fra George Slowane in Knokbume, furth of his duelling hous thairof; committit be 
the faid Vmphra and his complices, ynder filence and clud of nycht, in the moneth of Junij, the yeir of 
God I™, fax hnndreth and foure yeiris. Item, ffor airt and pairt of the taking fra William Cranfurd 
in Silliehoillia, furth o^his duelliug hous in Silliehoillis, of ane naig, pryce thairof fjrftie pundis ; com- 
mittit be him and the faid Thomas his father, in the yeir of God I™, fax hundreth and thre yeiris. 
Item, ffor airt and pairt of the thiftious Steilling, be way of maifterfuU Thift and Stouth-reif, fra 
Charles Murray, of tua hors, price of the peice, ane hnndreth merkis ; togidder with his cloik, fuord, 
piflolettis, fieilbonet, and purfe, with threfcoir pundis, being thairin ; committit be the faid Thomas 
and Vmphra Jardanes, ypone the Brokin-calfay, betuix Dayiefchaw and Littilgill, in the yeir of God 
Xm.yo fonrfcoir feyintene yeiris. Item, ffor airt and pairt of the fleilling fra Hew Campbell, fone to 
Hew Campbell in Garalhme, furth of his landis of Eiflmark '} committit be the faid Vmphra and his 
complices^ in the ^eir of God I°*.V^.lxxxxix yeiris. 

For the quhilkis crymes refpectiue aboue writtin, the faidis Thomas and 
Vmphra Jardanes tuik thamefelfis to our fouerane lordis Remiffioun, producet 
be thame^ vnder his hienes Grit feill, of the dait the nynt day of May, the yeir of 
God P. lax hundreth and fyve yeiris. Quhilk Remiffioun the Juftice admittit. 

Lyk as, the faid Thomas Jardane^ elder of Bimok, being indytit and 

accufet, 

For putting handis in ymq^^ James Thomefoun, his man, binding of him hand and fute ; and at his 
awin hand> hot* ordour of Law or ony Commiffioun gevin to him, drownet and execute to daith the 

' The articles stolen are not detailed in the Record. * Withont. 
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fidd Tmq^® Jamee Thomefomi, his maO) in RoberUmn borne ; and fk, is and was airt and pairt of bis 
daith and flaocbter ; committit in the moneth of NoTember» the yeir of God I"^. fy^e hnndreth fonr- 
fcoir nynetene yeiris. It£M> ffor Cowmone Tbift, Cowmone Reflet of Thifiy on^rating and inputting 
of Tbift^ fra land to land> fra contrie to cnntrie^ at dynerfe tymes, fen the moneth of May, in the yeir 
of God I"^. lax hnndreth and fyre yeiris ; qnbilk is the dait of his Remiffionne. And siclyk, the 
faid Vmphra Jardane bis fone, being indyttit and accnfet, ffor airt and pairt of Stalling of ane bronn 
horfe of four yeir anld, price ane hnndreth merkisy fra Andro Slowane in Landieid, forth of the landis 
of Watterheid in Conmok, in the moneth of Jonij, I^^.^Vj^ and fyre yeiris. Item, ffor airt and pairt 
of the Steilling fra Williame Rankene of ane gray bors, pryce thairof P IL forth of the landis of Boig. 
corroche ; committit in the moneth of Jonij, I°^.Yj^ and fyre yeiris. Item, ffor airt and pairt of the 
ileilling of foorfcoir bogis,^ price of the peice fyfde fcbilHngis, fnrthe of the landis of Woolfcroikis, 
within the barronie of Dooglas, pertening to the Erie of Angos and his tennentis ; committit in the 
moneth of October, the yeir of God I°^.yj. and fax yeiris. Item, ffor airt and pairt of the Slaocbter 
of irmq^ Williame Campbell of Walwoid ; committit be him and his complices, at the Kirk of Dooglas, 
be horting him, deidlie, in his heid and vtheris pairtis of his body, in the moneth of October, or thairby, 
Im,yc^ and foore yeiris ; at the leifl, fen the yeir of God I"*, fyre hnndreth foorfcoir ferintene 5eiris ; 

qohairof be depairtit this lyfe, in the moneth of I'b.Yj^ and fax yeiris thairefter. Item, ffor 

Cowmone Thift and Reflet of Thifr, &c. fen the dait of lusfidd Remiflioon, ria. the nynt day of Maij, 
I"».Vj\ and ffyve yeiris. 

The pannell and thair preloquutouris declarit thay will nocht feik dday, 
noditwithftanding thay ar nocht fummond, and hes nocht gottin ane copie. 
Quhairvpoun my Lord Aduocat afkit inftrumentis. — The pannell aikit inftru- 
mehtiSy that na partie competent to perfew thame, hot the perfonis aboue writtin. 

The Advocat allegit that Mr Johnne Ruflell can nocht be hard to compeir and 
defend^ becaus the pannell ar att the home. — It is anfuerit, that defenfio ejljuru 
natural^ ; and thay haif obtenit ane delyuerance of Relaxatioun (from the horn ) 
— The Aduocat in the contrar, becaus he producet Hoiming aganis the pannell. 
—The Aduocat paffis fra the allegance. 

The pannell allegis^ that na proces can be led aganis thame^ for ony oyme 
committit be thame, preceding the moneth of Maij Vj^ and fyve ; becaus his 
Maieftie hes grantit thame ane Remifiioun, for all crymes committit be thame 
before the faid moneth. Quhilk Remiffioun thay produceit ; and tuik inftrumentis 
thairvpoun ; and this but* preiudice of thair defence aganis ony vther cryme. — 
Allegis the Aduocat^ this Remiffioun can nocht fatisfie for the Slauchter of vmq** 
Johnne Tuedie ; becaus it is gewm only to Alexander Jarden ; nixt, becaus it is 
grantit vpoun ane fals caufe, viz. vpoun fatisfactioun of partie^ quhilk is nocht ; 
for the mother, or brother, and the iifteris of Johnne Tuedie ar nocht fatisfeit. 
— ^The Aduocat afkis inftrumentis, that the pannell vfis the Remiflioun for the 
haill crymes contenit in the Dittay, preceding the dait of the Remiffioun. 

It is allegeit, that the Remiffioun is null, be Act of Parliament, quhair the 
pairtie is nocht fatisfeit ; and na oyme contenit in the Remiffioim is fatisfeit— 
^ Young sheep of a year old, or mishom. * Without. 
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The Pannell anliieris, that the Remiffioun ftandis ; and thay ar content to find 
Cautioun to fatisfie the pairtie. 

AUegis the Aduocat, the Remiffioun can nocht be extendit to Williame Camp- 
bell ; becaus it is provydit, that itt fould nocht extend to ony Slauchter^ bot thais 
quhilk ar committit fen the fourfcoir auchtene yeiris.^ — The Aduocat a(kis in- 
ftrumentis, that Mr Johnne Ruflell grantis the Slauchter i bot it wes committit 
befoir the fourfcoir and auchtene yeiris. — It is allegeit, that the Slauchter of 
Williame Campbell can nocht be putt to ane Aflj'fe ; becaus thay offer to prove 
that he levit tua yeiris eftir his hurting ; and that he fall offer to be verifeit to 
the Affjrfe, that he reparit to kirk and mercat, be the fpace of twa yeiris eftir 
his hurting. 

The quhilk day. Sir Alexander Jardene of Apilgirth, togidder with Thomas 
Jarden of Bimok, and Vmphry Jarden becom fouerteis, coniunctlie and feueral- 
lie, to latisfie all parteis for the quhilkis the faidis Thomas and Vmphry vfit 
Remiffioun, as Law will. 

The Aduocat takis inftrumentis of the fweiring of that poynt of Dittay, anent 
the Slauchter of Williame Campbell ; fuome be Williame Campbell his fone. 

Quhilkis feuerall crymes, aboue writtin, being nawayis comprehendit vnder 
the fiiid Remiffioun, and haillilie' denyit be the faid Thomas and Vmphra to be of 
verritie, the Juflice referrit to the knawlege of ane Aflyfe of theperfones following. 

ASSISA.' 

James TaUjiefeir, in Stimogdeuchy^ Williame M<Call of Boighons, Mairtene Mure, in Boigend, 
Williame Wallace of Wallacetonn, Greoige Dnnbar of Knokfchyn- Williame Chamlay, in Nethirtoui, 
Jobnne Bronn, in Schaw, nodie, Mungo Reid of Dramfork, 

James Tail5iefeiry in AbingUran, Anthone Conthird, 3oaDger, in Johnne Robfonni in Craigheid, 
James Wallace of Boigbeid, Nethirtonn* Jobnne Wilfonn, in Crnik, 

Jo^Makmorraneyelderof Glafpen, Williame Craofordy in Creoche^ Jobnne Tbomefonn, in Bankend^ 
Ja* Makmorrane> y' of Glafpen, Danid Dnrie of Hielarey Patrik Wilfoon^ in Craig. 

The Aduocat adds inftrumentis of the fwering of the Aflyfe ; lykas, the per- 
fewaris and defendaris, hinc inde, Proteftis aganis the Aflyfe for Errour, gif thai 
follow nocht thair knawlege in this matter. 

Verdict. The Afl^^e, be the mouth of the laid Dauid Durie of Hiellar, chan- 
cellery in prefens of the Juftice and Lordis of his Maiefl;eis Previe Counlall, thair 
prefent, ffand, pronunceit and declairit, be pluralitie of voittis, the faid Thomas 
Jardane elder qfBimoh, to be fiylet, culpable and convict of airt and pairt of 
the drowning and puting to daith of the faid James Thomefoun, his man, com- 
mittit be him in maner and at the tjone fpecifeit in his Dittay : And the faid 
Vmphra Jardane to be ffylet, culpable and convict of airt and pairt of the Slauch- 

^ Smee the year 1598. ' Wholly. ■ This Ateisei mntiMn in nnmbo', is one of the 

largest which the Editor recollects to have obsenred as bemg sworn and officiating on any Criminal 
Trial, in Scotland. ^ < Strankla/ in another place. 

VOL. III. H 
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ter of vmq^ Williame CampbeU of Walwoid, committit fen the yeir of God I". V. 
fourfcoir fevintene yeiris ; in maner contenit in his Dittajr : And fidyk, ffand, 
pronuncet and dedairit the laidis Thomas and Vmphra, to he Clene, Innocent 
and Acquit of the remanent crymes contenit in the laid Dittay, nocht compre- 
hendit vnder the faid Remiffioun, viz. of the Stdlling of the laid Andro Slow* 
anes broun hors, of the quhyte-gray hors pertening to Williame Rankene, and of 
the fteilling of the laidis fourfcoir hogis ; in maner, and at the tyme contenit in 
the faid Dittay : And ficlyk. of Commone Thift and C!owmone Reflet of Thift, 
&c. fen the faid nynt day of May, P.Vj*. and ffyve yeiris. 

Sentence. For the quhilkis tua Slauchteris, contenit in thair convictioun 
ahoue fpecifiet, committit be thame, as faid is, the Juftice, be the mouth of Johnne 
Laufone, dempfter of Court, decernit and ordanit the^faidis Thomas and Vmphra 
to be tane to the mercat croce of Edinburghe^ and thair heidis to be ftrukin 
frome thair bodeyis ; and thair haiil guidis, geir, iniicht and plenifling, to be 
efeheit and inbrocht to his Maieileis vfe, as culpable and convict of the tua 
Slauchteris aboue fpecifeit. Quhilk was pronuncet for dome. 

Hmmesndtm— iBnnnn&ratioti. 

Sep. 14. — ^Andro Hendersone, fone of vmq^ Johnne Henderfoun, 
merchand burges of Edinburghe. 

Dilaitit,accufet andperfewit of the crymea contenit in the Dittay vnderwrittin. 

FoRSAMBKiLL^ M ye, hnifiDg confauet ane deidlie feid, nmcoar and malice aganis WiDiame and 
Adame Montgomereis, tna honed men, merchandis bargeffia of Edinlrarghe, for concoring; affifting, 
mantening and fortifeing of Dauid Johnneiloan, ane of the BaUleis of the faid bur*, in the execntionn 
of his office, in the taking and apprehending of yow at yonr motheris hous, about ten onlkb^ fyne or 
thairby, for the crewall and fchamefiill hurting and wounding of ... . Harper, than your motheria 
feryand, in the heid, to the grit eflPufioun of hir bluid ; ye, in rerenge of the Law, hareing fercbet and 
focht the faid WiUiame Montgomene dyueife tymes at the yet* of his dadling hous, be way of Hame* 
fuckin for his flauchter, leitlie, vpoun the fecund day of September inftant, being bodin in feir of weir,' 
with ane grit battoun and ane fuord, awaittit the faidis Williame and Adame Montgomereis in Lib« 
bertones-wjrnd-heid, at the yet of the faid WiUiames duelling hous thair, as thay war, in fober and 
quyet maner for the tyme, cumand frome thair mercheand-buthes, a littell afoir aucht houres at erin, 
hame, towardis the faid Williames duelling hous, dreidand na evill, harme, iniurie^ or perfute of ony 
perfones, within fie ane reformet toun, hot to haif lerit vnder Godis peaz and our fouerane lordis t 
And thair ye^ vnder nydit, fet vpone thame, and crewallie invaidit thame for thair Slauchter, ftrak at 
the (aid Adame with the faid battoun, preiffiog to haif ftrukin him thairwith in the heid, and to haif 
fellit him : Quhilk ye had nocht fail3eit to haif done, war nocht, be the IVouidence of God, he drew 
his dager, for defence of his lyfe ; vpone the quhilk^ ye brak the faid battoun. And finding yow dif- 
apoyntit of your firft intentioun, qi^iilk was to haif ftruckin the faid Adame in the heid with ane bat- 
toun, ye thaureftir drew your fbord, and of newfett vp<me him^ and crewallie invaidit him for his flauch- 
%»s hurt and woondit him thairwith in the left hand, to the eflfufioon of his bluid in grit quantitie ; and 

> Weeks. ' Gate. * Arrayed or ptvrided in wvUke msaiiar. * Upon whkh daofer. 
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bet demeabril him of thre fingiris of his left hand ; eommittit be way of Hamefuckin and brigancie, 
mder filenoe and dud of nycht^ vpone fet pnipots^ proaifioan^ precog^tat malice and foirthocht fellonie : 
And ye ar airt and pairt of the iaidis crymes^ eommittit in maner foirfaid : In hie and manifefl con- 
temptioon of our foyerane lordis aathoritie and lawia^ in erill ezampill of Ttiieris to commit the lyk 
barbanis, crewall and indoill crymee and offences^ within ane refonnet citie, gif yebenochtrigonraflie 
pwneift thairfare^ be aiie ieneir and ezamplarie pwneiihmenty conforme to th^ lawis and practik of this 
retime. To the taikin/ ye^ eftir the committing of the iaid crewall foct^ fled vp the Hie-gait to the 
Over-bow^* qnhair ye was apprehendit with the drawin blndie fnord in yonr hand, and was eommittit 
to wairdy within the Tolbnth of Edmbnrgh^ quhairin ye haif remanit, in the irnesi qnhill now that ye ar 
brocht to the bar^ to be tryit and pwneifchet as faid is. 
P1R8BWARIS, Adame Montgomerie, Williame and Alex^ bis brothen^ Sk Thomas Hammiltoan, &c. 

Prxlocutouris in defimoe» Mr Jofanne Rnflell^ Mr Oliver Colt^ younger, Mr Jamet Halyday. 

My Lord Aduocat paffis fira that poynt of Dittay of Mutilatioun, pro loco et 
tempore ; and infiftis vpone the Dilmembring. 

It is all^t, that the diimembriiig of ane finger^ tua, or thre, aucht not to be 

put to the tryell of ane Aflyfe, quia non ejl crimen ; et digitus non ^ membrum, 

Jed tantum pare memhri ; and for verificatioune thairof, allegit the lawis and 

testis of Julius Clarus, and the Ciuill Law. — It is anfuerit, aucht to be repellit, 

in reipect of the Dittay and daylie practik of this judgement. 

The JufUce ffindis proces ; and repellis the allegeance. 

The pannell aeoq>tis the IMttay ; and takis inftrumentis of the condufioun of 
the Dittay, beirand puneitchment conforme to the lawis of this realme- — It is al- 
l^t, that gif ony dilmembring was done be the pannell, (nocht granting the ia- 
myn,) that the lamyn was done in his awin defence ; in la far as thair was tua 
pcT&waris of him, viz. Adame Montgomerie and his brother, the ane haifing ane 
battoun, and the vther ane dager ; and thairfoir, the fact lybellit, done be the 
pannell, was lauchfiill. — It is anfuerit be the Aduocat, aucht to be repellit, in 
refpect of the Dittay. — ^The pannell defyres the perfewer, pre&nt at the bar, to 
geve his aithe, quhidder the pannell did the hurt to him in the pannellis defence ; 
or gif the pannell perfewit him firft ; quhairupouu the Aduocat alkit (inftru- 
mentis.) 

Adame Montgomerie^ prelent, vpone his grit ay th, dedairit, that Andro Hen- 
derfoun was the firft letter vpone him, in his brotheris dole, at his ganging hame 
to his hous ; quhair, with ane battoun, he invaidit the deponer, of purpois to 
haif fellit him thairwiih ; quhilk the deponer foirfeing,' drew his dager and kepit ^ 
the ftraik of his battoun thairu])oun : And thairupoun and thaireftir, Andro 
Henderlbun ftieppit bak and drew his fuord ; at quhilk tyme, the deponer tuik 
Tp Henderfones doik, quhilk he cuift about his left airme and left hand, of pur- 
poife to gaird himlelf thairwith : And that the laid Andro thaireftir, with his 

' In proof or testimony. * Up the High Street to the Over or Upper Bow, now called the 

West Bow. ' PerceiTing,ybfe<0eti^. * Canght the blow ; h^ffU the stroke. 
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fuord, gaif him ane ilraik vpone his left hand, and throw the cloik, tua ply,* 
cuttit the deponer, and ilrak fra him his thre fingeris. 

The Aduocat takis inflrumentis of the fweiring of the Dittay be the perfewar, 
in prefens of the Affyfe ; and proteftis for Wilful! Errour, gif thay acquit.—^ 
Mr Johne RufTell producet ane tiket of lax perfones, as witneffis, quha can de- 
clair to the AfTyfe, that the pannell was perfewit be the tua brether, the tyme 
contenit in the Dittay ; and that the hurt was gevin to Adame, be the pannell, 
in his awin defence ; and thairupoune a(kit inftrumentis. — The Aduocat an- 
fuerit, that thair is na neceffitie to the Aflyfe to reflaue ony witneffis, becaus 
thai ar witneflis thame felfis,' and duellis within this burgh, and vnderflandis 
that this fact was committit be the pannell, in maner contenit in the Dittay ; 
and proteflis for WilfuU Erronr, gif the Aflyfe acquit. 

Verdict. The Aflyfe, be the mouth of Dauid Fergufliill, mercheand, Pro- 
veifl; of the bnrcht of Air, chanceller, all in ane voce, ffand, prouunceit and de- 
clairit the faid Andro to be Giltie, culpable and convict of the difmembring of 
the faid Adame Montgomerie of thre fingeris of his left hand ; committit at the 
tyme contenit in the Dittay, vpone fet pnrpois, prouifioun and foirthocht fello- 
ny. — Efter publicatioun of the quhilk Convictioun, the Justice ordanit the 
faid Andro to be tane bak agane be the Magiftratis of Edinburgh to his waird, 
within thair tolbuith thairof ; thairin to remane in fnre keiping, in the imes/as ane 
convict perfone, quhill he war forder advyfet anent his dome and pwneifchment. 
(1610, April 18.) — The pannel was prefented at the bar, by • Robert Ban- 
natyne, ane of the Bailleis of Edinburgh,* by virtue of an Act of the Privy 
Council, dated at Edinburgh, April 12, 1610 ; in confequence of his Majefty, ' in 
his princelie wifdome,' having iignified to them his Will. 

Sentence. For obedience of the quhilk act and ordinance, the Jufl:ice, be 

the mouthe of Johnne Laufoun, dempfl:er of Court, decernit and ordanit the faid 

Andro Henderfoun to be Baneifl; our fouerane lordis haill dominionis, during his 

lyftyme ; and nocht to retume agane within the famyn, vnder the pane of deid : 

And thaireftir, ordanit the laid Andro to be tane bak agane to his waird, be the 

Magiflrattis of Edinburgh, to the tolbuith of the faid burgh, thairin to remane 

with the remanent wairdouris, quhill he be reddie to imbarque ; and that ordour 

be tane for convoy and tranfpoirt of him to his fchip. 

^ Two folds thick. LaUpliccu * Thu is a strong illastration of the anomalout office of an 

Assisor or JarTman, in early times. From the peculiar mode in which he waa choaen, from among 
those of the pannel's peers, who were resident nearest the fpot, and knew the common report of the 
couitry, he was himself presumed to be a witness ; and, in many instances, defactoy was a witness of 
the whole drcamstances of the case ; — bat it is obvious that this rery circumstance most hare ire- 
quently proved a real disqaalification to the honest discharge of so important a dnty. For the history 
of the ancient modes of cnoosing Assises, &c see the raluable Commentaries of Airan Hume^ But' 
nei on the Criminal Law, MaekmrirCi Trials, &c 
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IMr Alexander CohiUl^ Ju/Hce'DeputeJ] 

itlm^Ux of 9i\tXAx(titx atorlf ibp^nir. 

[Sir Alkxakder Lindsay, Lord Sptmie, whose life nnliappily fell an untimely sacrifice to one 
of those deadly feuds, which the demon of domestic strife then too frequently, indeed almost oniyer- 
sally, stirred np in the breasts of our Scottish Nobility and Gentry, of all ages and ranks, nrging them 
to the commission of the most frightfol excesses and crimes, and whose wrath and rancour, even the 
nearest ties of relationship could not appease, — ^was the fourth son of David, mnth Earl of Crawford. 
Haring accompanied King James VI. to Denmark, in his matrimonial expedition, and enjoying his 
Majesty's intimate personal friendship, the King, on his return to Scotland, in fulfilment of a promise 
then made, erected the lordship of Spynie, Kinnedder, Rafiart, and other lands in the shires of Elgin, 
Banff, and InTemess, formerly pertaining to the See of Moray, into a free Barony, and conferred upon 
him (then designed * Vice Chalmerlane to onre fourane lord') the title of Baron of Spynie,^ May 6, 
1590. This Letter b so extremely characteristic, that the Editor needs no apology for transferring it 
from the original to this Collection.* 
* Sandib, 

< QuHiLL^ youre goode happe fumeiB me with fnm better occafion to recompence youre honeft and 
fidthfull feruice, utterid be your diligence, and cairfnll attendance upon me, fpeciallie at this tyme, lett 
this aflhre, in the inuiolabill worde of your awin Prince and maifler, that quhen God randeris me in 
Skotlande, I fall irreuocablie, and with confent of Parliament,^ erect you the temporalitie of Murraye 
in a temporall Lordfliipp, with all honouris thairto apparteining : and lett this feme for cure of youre 
prefent difeafe. From the Caftell of Croneburg, quhaire we ar drinking and dryuing our, in the aulde 
maner. J. R.' ' 

He also obtained another Charter, creating him a Peer of Parliament, Apr. 17, 1593.^ This dis- 
tinguished Nobleman married Jeaa, ddest daughter of John, tenth Lord Glammis, she being also the 
relict of Robert, Master of Morton, and of Archibald) Earl of Angus. It is probable that this marriage 
took place on the suggestion, or through the influence, of the King, who thus notices the Countess in 
one of his Letters ; — ' Mind Jean Lyoriy for her auld tout will make you a new horn V 

In order to arrive at the frtcts relating to this feud, a few quotations shall be made from contempo- 
rary sources, the only authentic and satisfactory mode of treating such a subject in a Work of this 
description. We vn informed by Btrrd and by Sir James BalfauTy that preyious to the fatal skir- 
mbh, when Lord Spynie was slain, there had been a similar rencontre, also on the streets of Edin- 
burgh, on the 17th day of June, the fame year ; which the authorities and the citizens had been wholly 
unable to put down. That affiur is thus related, in the expressire language of the day. 

* The 17 of Jnnij, ( 1605,) ane Combat or tuljie foughten at the Sal^tron of Ed% betnix the Laird 

cfEd'^le^ ^attnger^ and hes complices, and the ^oung Laird cfPUarrowy WtfcharL The faucht laflit 

frae 9 hours at night till 11 at night, twa hours I Thair wer fundrie hart one both fydes, and ane 

Guthrie flaine, which was Pitarrotv*s man ; ane yerie prettie 30ung man. The 18 day they wer ac- 

cufit befoir the Counfell, and wardit.'^ — < The 17 day of Junij, a combat betuix the Lairdet cfEd^eU 

and PittctrroWf one the Heighe Streite of EdinlHUghe I The fight lafled from 9 in the night till almoft 

2 in the moniing, befbr they wer fepareted I In this fight diuers wer hurte ; and one only killed. They 

wer fumond to compeir befor the Lordes of his Maiefleis Priuey Counfaill, and wer bothe of them 

committed to priflbne."' Sir Thomas Hamilton, then Lord Adyocate, preferyes the following inte^ 

resting notices in his Minutes of the proceedings of the Priyy Council,' which tend to throw much 

> lUg. Mag. Sip. Lib. xxzrU, No. 415. * It has been pabliahed before. See Dafydts FragwmtB, App. 83. 

Woo^s Peeragej II. 517. And hfae-^imUe of the Letter has been giren by Mr J. T. Oib«m Craig, in his Contri- 
bution to the Bannatjme Club, being ' Papers relative to the Marriage of King James the Sixth.* ' Until. 
« Ada Pari III. 650. * Reg, Mag. Sig. Lib. cxxxlz, No. 140. Rokertson's Proeetdings, p. 496. • Bir^ 
rd» tHory. » Balfour's Armaie$, II. 7. • Lord Hadmgioris MSS. Adr. Library, A. 4. 2«. 
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t on the matter. < Eptir the Combat in Ed' betniz Zofumg Piitarro and Mr AkxT Lmdfi^f^ 
▼poime the xrij day of Jonijy vpone the morae thairefter^ Auld PUtarro and hia fone, and ntjf lard 
ChanceUariB meflage, be his ferrand, is fend to thame to keip )«ir hooffis, and certane ^m bairnes 
thairin; and that thair not obeying and doing ])airof gif occafiooe of the ikaithe and ilanchter that fol- 
lowed : Thairfoir thay wer commandit to enter in the Caflell of Ed' ; and fbrthe )»irofy Pkiarro Mm 
and yaumgtr to the Blakness, and Edzdl to Donbartane. That fame day^ or the aixt day thairefter^ 
▼ponn tke LairdqfEdzdUi SappHcatioane, bearand, that he wea informed, that the Lordis, have* 
ii^ refpect to the Slaachter of WilUam GtUMey (emitonr to PUtarro^ had commandit him to waard, 
albeit he Tnderftnde ye faid Outkrie to haye reflaaed na womi&, hot to haire been fmored* in the 
throng; at his defyre, thay fend for Dauid PrtvigcM^ pat had handlit him, and examined him Tpoae 
his wonndis, and qnhidder thay war deidlie or not? And alfo directed Dauid JBaHzm and twa Tther chi- 
nogitns to refie the corps^and hand )»air report; qnhilk monie thocht ane ftrange and extraordinar forme.' 

The occasion of this preliminary quarrel probably arose ont of some fiunily difference, which, it would 
Af^Mar, the heads of the reepec^ye Houses conld not prerent. Sir David Lihdsat, Younou of 
Edzell and of Glenesk, married Margaret Wishart, who, likely, was sister of yomig Rttarrow. 

The cause of the second quarrel, which unfortunately resulted in the death of Lord Spyaie, can be 
more satisfactorily accounted for. * David LumssAY, y<nmger efEdydf feeking to lOTenge the flauf^ 
ter of his Undo, Mr Waller Lmdtfay, whom Damd^ Ma/k^ 

of the faid Jf^b*, (who was then, by the deceafe of hia father, fncceeded in the Earldom,) through a 
pitiful miflake, did inyade Alexander Lord Spyme^ and killed him inflead of the other I The Noble- 
man's death was much regrated, for the many good parts he had, and the hopes his friends cottoei?ed, 
that he ihould hare raifed again that noble and ancient Hou/k (f Crawford to the former fplendor and 
dignity; all which periihed with him. He that was in place, and efciq>ed the peril, being a bafe 
unworthy prodigal, and the undoer of all, that, by the virtue of his anceflors, had been long kept toge- 
ther.'*— < The 5 day of July, in rewendge of the Slachter of Sir Walter Lindfajf, Oe ffoung Laird 
ef EgeU fettis for the Maifier of Crawfurd in the hie toune of Edinbrughe ; the Lord of Spynnie beiiig 
with the Maifler, quha was trauelland betuix thame, to haiM had thame agreitt, tke Maifier bdng h» 
broder-fone, and Eagill his fifler-fone ; and bemg bayth lAnd/ayis^ had grit reflbne to mowe (him) to 
reweill to haue them at concord ;^ hot this perfuitt bebg betuix nyne and ten houris at nycht, thay cnld 
nocht knaw ane be ane wther ; EgeU being the number of aucht men, in geir ; and thair being nane with 
the Mai/kr hot my Lord of Spynnie exAAeLaifdff Druindayimiyf quha bmng all hurt with fchotds 
and fhailds, Ae Mai^fier hurt and my Lord (f SpytmieyMi mimy ftraikis, thay had gottin ane 2>ni» 
mMry fchott throw the airme; Eagdl paffis his wayis in faiftye, and his foUds with him. The Lard 
of Spynnie depairtit off the faidhurttis, the 16 day of Julij; hot tAeiVbj/ferrecowmt hishealthe, hot 
with grit k>fs of his blude.'« 

This unhappy Feud was kept alive for many years, and was productive of mutual misery to every 
member of these families. The diet was not finally deserted against the Earl (fmnerly the Master) 
of Crawfurd, until Jun. 9, 1613.< 

Before dosing this Notice, it is proper to state, that Sir Datid Lindsay, xu>br, was called Lard 
EdadU from the drcumstanoe of his being one of the Ordinary Lords of Sesaiim, having succeeded 
his brother. Sir John Lindsay of Balcarras, the Parson of Menmure (Lord Meamure), on the appoint- 



' This Notice is preceded, in Lord HadingUm*3 Jtfmitfet, by tbe followinf remark. * Edixu. and PitUarro < 
mitted to waird ; becaw thair neglectinf to oonteane thair aonei in thair honam (as diay war commandit be w^Lord 
C^ancdlare) was the occasion of tamolt and alauchter. At desyre of tmf Lord o/EdzaM, the deid eorpes of WHtiam 
OuthrU wee visited be the BaUzeis of Edmbur* and the Chymrgians, that saw him examined, gif liis woondis wer 
mortall, and gif he died of thame r • Smothered ; sui&icated. • Spottwoott§ IBaL ^ 504^ « Had 

great reason to more him to rule (or czerdse his authority) to reconcile them. * Sir James DoogUs of Drmn- 

hmrig, ancestor of the Marquis a€ Queensberry, a powerfol baron, who was most active in soppressing distnrbaaoes 
oa tbe Borders. • .ijiofi. JETiif. .ScoC MS. Adv. Library, A. 4. 35. ' See this Collectioa under that dale. 
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ment of that distiogaished person to the office of Secretaiy of State» Feb. 23> 1597.^ He was die 
eldest son and heir of Darid, eighth Earl of Crawford; to which title Lord Edzell wonld haTo sno* 
ceeded, had not his father generousfy conveyed back the title to David ninth Earl of Crawford^ the 
grandson of Darid the seventh Earl, who had disinherited his sons for their * unnatural barbarity' to 
him*' In order to cement that transaction, and to preserve the most intimate terms with the House 
of Crawford, Sir Darid married Lady Helen Lindsay, the daughter of the person who had thus ob« 
tained the Earldom on his father^s yoluntary resignation, viz. David ninth Earl of Crawford, who had 
been a steady adherent to the interests of Mary Queen of Scots ; and who married Margaret, daugh- 
ter of Cardinal Beaton, in April 1546. However piously this respectable man was inclined to pre- 
serve the most friendly terms, the deadliest passions seem to have rankled in the bosoms of his son, 
the Young Laird, and of David, Master of Crawford, the only son of David the tenth Eari,' who had 
succeeded his father previous to Dec 11, 1581,^ and died, Nov. 22^ 1607. At the date of this Trial, 
therefore, the Earl of Crawford, alluded to in these proceedings, and in the Letters, ke^ is the 
eleventh Earl, who, at the time of the skirmish on the streets of Edinburgh, was Master of Crawford. 

* The Young Laird of Edzell' was Sir David Lindsay, younger of Edzell, and of Glenesk, and as 
has already been remarked, married Margaret Wishart, one of the family of Pittarrow. His father 
having been interdicted from giving him harbour, in any of his houses, < he built for himself a small 
Castle called Auchmdl, in the parish of Edzell, and another, called Innermusk, in Lochlie, as luridng 
holes, while he was forced to skulk several years, for the murder of Lord Spynie.'^ 

The Appendix of Original Fa:pen which follows^ contains all the additional information on the sub- 
ject of this deadly Feud, which the Editor can at present obtain.] 

Sep. 19. — Sib Dauid Lyndsay of Edzell, kny*, (Lokd Edzell,) ane 

of the Senatouris of our fouerane lordis Coll^;e of Juflice, 

and Mr Alexander Lyndfay of Canterland, his fone. 

Dilaitit for the Slauchter of vmq^ Alexander Lord Spynie.* 

C!ompeirit and producet ane Act of the Secreit Coimfall, extract furth of the 

builds thairof, be James Prymrois, ordiner clerk, of the dait the tent of Auguft 

laftbypaft, beirand, that this fix of September inflant was appointit to Dauid 

Erie of Craufiird, of his awin confent, for him felf, and takand the burding on 

him for the remanent perfones contenit in the Act, to perfew the faid Sir Dauid 

and his laid fone, for the forelaid allegit Slauchtir. Accoirding to the quhilk 

Act, and tennour thairof, the laid Sir Dauid and Mr Alexander his fone c^eris 

thame reddie to abyde tryell for the faid allegit Slauchter, quhairof thai ar alto- 

gidder innocent. And proteftis, becaus na partie compeiris to perfew, that thai 

never be hard heireftir to infift in the perfute for the laid allegit Slauchter ; and 

thairupoune aikit inftrumentis. 

> Wood's Peerage, I. 165; bat aocordinf to Lord HaHe^ Catalogue, Feb. 23. 159a He was alterwardt ana of 
the ComnilnioDen of Treasury and Excheqaer, called from their number the OctamanB^ Jan. 5, 1595 ; and waa 
in Mar. 1595 appointed Lord Frlrj Seal ; and, likewise, was Chancellor of the Unlrersity of St Andrews, ftc 

* Peerage, ibid, and I. 379. * Who married Lady Grixel Stewart, eldest daughter of John fimik Earl of 
AtholL « Woods Peerage, L 380. Beg, Mag. Sig. xxkt. 467-769, &c • StaUstica! AeeomU qf 
Scoihmd, X. 102, which asserts that ' thx Castle or Ebzkll* is one of the most magnificent ruins any where to be 
met with. It consista of two'statdy Towers, evidently in different styles, and built at different periods. Theae ara 
co nn ected by an eztensire wall ; and large wings went backwards from the Towers. Tradition says that the square 
Tower, the moat ancient, was built and possessed by the PunOy of Stirling, from whom It descended to Lindsay of 
Glenesk. • See Jul. 8, 1607, and Jun. 2 and 9, 1618. It appears that he died of hia wounds, July 16, 1615. 
Sea the foregoing Notice prefixed to this Case. 
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Ck)mpeirit Gilbert Rynd, fendtour for the tyme to vmq** Alexander Lord 
Spynie, and in name and behalf of the Lord Sp}aieis baimes, proteftis, that 
quhatfumeuir be done in this Judgement and Juftice Court this day, preiudge 
nocht the perfute to be movet at the inHance of the laid vmq^ Lord of Spyneis 
baimis, for thair fatheris Slauchter : And thairupoun aikit inflrumentis. 

Appendix of Documents illustrative of the preceding Case. 

I. Letter, the Laird ofEdzeU to the Stng^ 
Maist sacrbd Sousrane, 

It may pleife 3 our Ma^« albeit I hawe flayit hier in Ed*" ane yeir and tbree moonthifi bygane, era- 
wing ewer to be tryit of tbe onbappie Slachter of my wroq^ Lord of SPYNiSy qnhairof I proteft be« 
foir God and joor M^ I am maiil innooent, my Lord of Crawfwrd* will nather call me thairfoir, nor 
flaye, baithe priratlye and pwbliklye, yea in face of yo' M'^ bo^ ' Priwye Coanfel], to calnminat me : 
Qnhairfoiry feing my modefl^ moowife^ nocbt nn/ Lord cf Orawfkord rigbUye to confider my inno- 
cencye, I maift bnimlye pray yomr M^ to direct yo' Tbe&nrar and Adrocatt to call and pwt me to 
ane boneft and onfofpect Triall ; and being tryit innocent, that I maye bawe foretye to liewe in peace, 
to ferwe y' M^. I bawe fwfferit manye injnreifey Q>ecia]ye fyiwe of my ferritonris fcbott with pif- 
toillis and bwrt> yit bee nocbt complenit ; — ^my felf alfo^ daring the fpace foirfiddy nocbt wairdit onlye, 
bot banifhit from my Terten ; and yit my Lord of Crawfwrd bis infolence no^ moowit nor flayit from 
feiking of my wraik. Praying yo' M^ to confider and to canfe ordomr be pwt to the premiffis, I 
pray God to grant y' M^ ane lang and profpenu reigne> and to bliss yo' Royell progenia* Sa kiffing 
bnimlye y' bandis, I refl ewer, 

Ed% 1608. 16. Ang. Yo' Sacred M^ maifl bomill and obedient fnbiect and fenritonr, 

To His maist sacred M^*. Edzsll. 

IL Extract yhwi Letter, ihe Privy Council qfSeotiand * To the Kinq Ms most mured and 

excdlent Mc^^, Mar. 28, 1609;« 

Thair wet a Petitionn prefentit mto ws, in name of the Laird of Edtsll, complaining that 
the Erll of Craufurde, Tnder the pretext and cnllonr of a Commiflioon granted be your Maieflie 
to fome of his domefliqnis and femandis, for perfute of the Criminallis for the Lord of Spyneis 
SLAUGHTER, intended to perfew and afledge bis House of Edyell, wherein Ids mooablis and eni- 
dentis ^ ar, and his ludgeing in this bnrgh whair he prefentlie dnellis ; and foa, vnder the pretenfe of 
Law, and of yomr Maiefleis anctoritie, to execute his priyat revenge aganis him ; and thairfoir, he cra- 
red, that this Commiffioun, and the executioun thairof, aganis him and bis Houffis, mygfat be fufpen- 
dit.and difchargeit. We could not judge vpoun the tennonr and natonr of this Commiffioun, becaus 
it wet ncTer fhawne nor prefentit in Counfaill, and, as we ar informed, it is nonther regiflrat nor 
fignett ; and we wold not prefome nor tak ypoun ws to difcharge your Maiefleis Commiffioun, without 
your heynes awne allowance ; alwayes,'' becaus Edyell hes found cautioun not to reflet thir bomaris 
in bis faidis Houffis, rnder the pane of ten thoufand merkis, we half fufpendit the executioun of the 
faid Commiffioun againis the faidis tua Houffis, allanarlie,^ Tntill the tent day of Aprile nixttocome, 
that in the meantyme we may know your Maiefleis will and pleafbur thairanent, and in all rtheris 
Commiffionis of the lyk nature, not prefentit nor fhowne in Counfaill. 

> Denmjfbu MSS, Adr. Libnury. * Darid deoenih Earl of Crawford, who, at the date of tho reooootro 

at which Lord Spynie was kiUed, was the Master of Crawford, * Honourable. * Motos. * Denmjfhe 

MSS, Adr. Library. The LeUer, which it very lonf , Grarea instmotiooa on a great raricty of tuljeets. ' Titl*- 
deede of hie property. ' Nerertheleei. * Only. 
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III. Letter, Ae Laird of EdxdL to the Kmg.^ 
Maist Sacred Soverane, 

It mat pkife your Msiefte, Being adyertefit that the Eellb of Crawewrd hes fent exprefs to 
yonr bienes of that certane Lettres as written be me to my fone> and recorerit be him withm the 
Howfe of Ancbinwlly qnhair my Tone was wont to dwell ; qahilkis informis, it was my will and com- 
mand to flaye the wmq" Lard of Spynie, and fa, plotter and contriver of that ynhappye and wyilld 
(laachter ; tbinkand thurbye to awert yonr Maieiles woontit fawor from me, and to difgrace me at the 
bands of all bonefl men ; I bawe chofine and prefomit to tak the bardimoat bnimblye to pray yonr 
bienes nocht to giwe credit to anye copye of anye Lettre cwming from the bandis of my enemyift, 
wnto the tyme the principall be tryit* to be wrettin, fabfcriwit, or directit be my felf ; for I protefl, 
in prefence (of) God, I newer bad anye iick innatnrall and ongodlie interpryife in my hart, meUe 
lefs directit the doing thairof. And to mak this mair manifeft to all the world, I bare inventit' Im- 
probatioone, that all liwing may know howe injnfUye I am yfit be ike ErUe ef Orawfordey and bowe 
he qnha was the beginner of all thir trowblii^ be the Murder of my wmq^ brother Sir WaUer^ 
onder traifl, wald nowe eik * craft to bis cmelteis ; and in place of repentance, be fials calnmnyes, wald 
alfo bereawe me of my fiune and lyiff, albeit I bawe ewer beine, and yit am maifi willing to abyed all 
ordinar tryell of Lawe. Farther, I mod alfo regndt that the ikid Erile, being laitlye at Cowrt, hes 
prirelye obtinit ane Commiffione wnto ane nnmer of hes rioterifs and defenderis, for ferdnng of my 
fone ; and onder colonr thairof, hes intentit nocht onlye to fnrpryife my howfe of Edaell, qnhair my 
bull ewidentis, and of nher freindis yit remanis, hot alfo to berawe me of my Ijriff within my awin 
Iwdg^g in Ed'. And to the effect foirfaid, wearifs daylye piiidlettis and bagbwttis, probibitit be your 
Maiefteis Actis, alledging ewer they ar feildng Rebellis. For remeid qnhairof, and my awin fecnritie, 
in refpect of the reafonis foirfaidis, fpedalye, becaofe yonr Maiefties bonom«bill Friwye Connfell hes 
alreadye grantit ane vene ample Commiffioun, excepting onlye my Howfe of Edzell, within the qnhilk 
I bawe fwnd Cantione nocht to recept^ my fone, nor anye of theife Rebellis, onder the paine of ten 
thowfand merkis, toiies guoiieSy I will maift bnimlye praye yonr Maieflie to direct ane Warrant to 
yonr bienefs Friwye Connfell of tbb conntrie, to fnfpend the lafl priwatlye obtinit Commiffione, as 
yonr Maieflie will hawe me free of that fchaddowe,'' be the qnhilk my ondeferwit enemye crawii * 
my lyiff and land ; for nherwayis, the Connfell, for the reverence they carye to that Commiffione 
feygned be yonr bienefs, will nocht mell ^ thairwith. Hoping for yonr Maiefteis woontit protectione, 
nowe, fa mekle the rather that I am fo onkyndlye, onnaturalye, and without deferwing, trwblit be 
that Howfe,^^ of the qnhilk ewer of aid, nocht onknowin to yonr MaiefUe, in thair trowblif^ I bawe 
fa Weill meritit Ttherwayis. Yf I find nocht fecurite bier, I wilbe fordt, altbo' be fea, in ref^>eet of 
my aige and inbabilitye, Tpon my kneife to beg the faming ^^ at yonr biechnefs felf. Thws, mahl hnm- 
blye kiffing your bienefs bandis, and praying the Etemall lang to preferwe your Maieflie and Royell 
progenie, I refl ewer. 

Your Sacred MaiefleiB maifl humble and obedient fubiect and ferriteur, 

Ed*, 1609. Fenult MtJt^. Edzell. 



[The following Trial, in addition to the preceding Case of the fends of the Lindsays, affords another, 
among the many melancholy instances, of the ' deadly feuds* which unhappDy existed in Scotland at 

> Dtmrnflne MS 8. Adr. Libnury. ' Jadidally prored. ' Should be intaUiis nised. « Sir 

Walter Lindsay of Balovl»» who wai murdered betwixt Brechin and the PhMse of Ediell, Oct. 25, 1605. See 
Jun. 2 and 9, 1613, ke. * Add ; join. * Reeett. ' Pretence; mockery, • CraTce. 

• Meddle; interfere. F^. meter. ^ Mm, the House of Crawford. >* Same. 
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this period. The arrogant Captain Jambs Stewart cfBoAweH-muir^ second son of Andrew Lord 
Ochiltree^ well known as the Earl of Arran, and who had heen successively Govemor of the 
Castles of Edinburgh and Stirling, Lord Priry Seal, and Lord Chancellor of Sootland, was, in the 
year 1596, slain, in rerenge for his rigorons procednre against his nnde, at Symontonn, near Douglas^ 
in Lanarkshire, by Sir James Douglas of Paridiead, nephew of the Regoit Morton. Archbishop Spots- 
wood thns notices these remarkable events. 

* A little before thefe flirs with the Chnrch, Qq)(ain James Stewart (who had been fometime 
Chancellor, and carried the title of the Earl ofArrcm) was killed by James Douglas if Tortherald. 
This man, after he was put from Court, had liyed obfcure, in the North parts ; and was entertained by 
the Lady Salton, his iifler-in-law. Being in hope to come again by the office of Chancellary, which 
was yet void, by the death of Lard ThirUfian^ he came South, and had a long conference with the 
King, which did greatly encourage him ; but till matters might be better prepared, be took purpofe to 
▼ifit his friends in Kyle. Taking his journey by Symington, nigh unto Douglas, he was adrifed by 
his friends in thofe parts to look to himfelf, and not ride fo openly, becaufe of TorthmMy that lived 
not far off, whofe uncle he had followed (as he fpake) to the death. His reply (as he was a man proud 
and difdainfuU) << that he would not leave his way ibr him, nor for all the name of Douglas I " being 
overheard by a fellow, and reported to Tortherald, did fo inflame him, the old ulcer remaining uncured 
<— as he avouched, << to have his life, at all hazards 1" So, gettmg intelligence that he had taken 
horfe^ he made after him, with three of his fervants ; and overtoking him in a valley called Cafflack^ 
after he had flricken him firom his horfe, did kill him without reiiilance. It is faid, that when Cap^ 
tain James fkw the horfemen following, he afked, << How they called the piece of ground on which 
they were ?" And when he heard the name of it, he commanded the company to ride more quickly — 
as having gotten a refponfe to beware of fuch a part I He was a man full of violence ; and, when he 
was in place of rule, executed it with much cruelty — ^which was now paid home in the end I *' Mr 
fFboc^* relates, that < his head was cut off, and carried on the point of a lance, in a kind of triumph, 
through the country; and his body was exposed to dogs and swine before it was buried T In accord- 
ance with the usual feelings of those times, dictated by a blind and barbarous revenge, (which was, 
in those days, considered merely as indicating proper spirit in a man of gentle blood,) Sir James was, 
in his turn, murdered on the streets of Edinburgh I 

Two contemporary writers thus briefly state that fact to have occurred, simply, as a matter of course : 
— < Ths fewint of Julij, James Douglas of Tortharuall flayne be WilUame Stewartt, fone of Sir WU- 
liame Stewartt, in rewendge of Captaue James flauchter.'^— ' The 14 day of Julij, this yeire, James 
Douglas of Torthonoall was killed, one the Heighe ftreeit of Edinbrugfae, betuix 6 and 7 houres in 
the mominge, by William Steuart, fone to Sir William Steuarte ; quho efcaped.'* — < The 18 day of 
this fame mounth (May, 161S,) the Lord Ochiltrie folemlie, by his grate othe, purged himfelue (in 
prefence of the Lordis of his Ma^^ Priuey Couniaill,) in being airte or pairt, ore aney wayes acceflbrey 
to the Murthour of the Lord Torthorell's fitther ; and fo thay war reconceilled by the Lordes, hartily 
chapen handes, and mutually embracing one ane another.'^ 

A very interesting Letter from the Privy Council to the King, taken from the Hiadingtan MSS^ 
General Register House, is appended. It gives the most authentic account of the matter which can 
now be procured.^ 

Sep. 20.— Andeo Lord Stewart of Vclultrie, and Andro Stewart, his 

fervand. 

DUaitit of the Slauchter of vmq^ James Lord Torthorell. Compeirit and 

producet ane Act of Secreit Counlall, extractit furth of the buikis thairof, vnder 

' Spoiswood's Church Hist^ 483, « Woodts Peerage, L 123. » Anon. Hist. Scot. MS.y 

Adv. Library. 28. * Balf. Ann.y II. « Ibid. 42. 
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the figne and fubfcriptioun of James Prymrois, Clerk of CounfaU, of the dait the 
tent day of Auguft laflbypaft ; beirand, that Williarae Lord Douglas and James 
Lord Torthorrell compeirit perfonallie befoir the laidls Lordls, and promeift in 
thair prefens, that betuix and the tuentie day of September than nixtocum, 
quhilk is this day, thay fould ather perfew the faid Andro, criminallie, befou* his 
Maiefteis Juftice and his deputis, in the Tolbuthe of Ed', flFor airt, pairt, red and 
counfall of the Slauchter of vmq^ James Lord Torthorrell, or ellis, that thai 
fould reconceill thame felffis with the faid Lord Vchiltrie, and be agreit with 
him. — And in refpect, that thai tuik betuix and this day to perfew him, quhilk 
is the laft day contenit in the Act ; thairfoir, the faid Lord Vchiltrie, for tryell 
of his innocencie of the faid allegit cryme, now compeiris, and offeris him reddie 
to abyde the tryell of the law, for airt, pairt, red and counfall of the laid Slauch- 
ter ; quhairof he is altogidder Innocent^ difalTenting to all maner of continua- 
tioun ; proteiling, that the faid Williame Lord Douglas and James Lord Tor- 
thorrell, nor na vtheris perfones be hard to perfew him for the laid allegit cryme, 
in ony tyme cuming ; in relpect that thai nor nane of thame compeirit to infift 
in this perfute. 

And lykwayis, the faid Lord Vchiltrie alkit inftrumentis, of the entrie and 
productioun to the Juftice of Andro Stewart, his fervand, to abyde quhatfum- 
euir tryell can be laid to his charge, for the faid allegit Slauchter. Lykas, the 
faid Andro Stewart, for himfelf, being perfonallie prefent, offerit himfelf to the 
tryell of the law, for the Slauchter aboue Ipecifeit ; quhairof he declairit him 
felf to be maift Innocent ; difaflenting to all continuatioune ; and thairupone 
alkit inftrumentis. 

Lettee, the Privy Council to the King, aneht the Slauchter of the Lord 

Torthorwall} 

Most sAcasiD soubrayne, 
Thair hes ane wnhappie accident falltn out heir, this morniog, betuix fex and fe^ of the elok, 
by the flanchter of Jame$ Douglas of Torthortodly committit be W^ Stewart^ Tone to wmq^ S'' W' 
Stewart, quho, althocht the principal] pairtie had acgreied with the faid wmq^^ James, and reflaveil 
Aflythment and fatisfiictioane to his awin contentment^ the laid W' mifknew this acgrement, pafl to 
the home for not geving aiforance, and awaittit the occaiioun of this morning ; quha, finding the faid 
James fimplie accumpaneid vpon the Hie Streit, a littill beneth Croce, he difparatlie fett npone him, 
and, with ane ftraick, flew him ; and the gaitt* bemg qnyett, he efcheapid. We ha^e canffit chairge 
the parUe compeire and atifaer, and fall profeqnnt and follow oat all wther ordmarie coorfe of law and 
jnflice quhilk is Tfoall and accaftnmed in the lyk caiiBs. And, in cais of his not compeirance, fall 
cans denonce him, and ]mi]^vpone (all direct Commiffionnes to the ordinarie Magiflratb of the conntry 
for the perfate of him, with Prodamatioimes, eonteining a promes of rewaird to ony peifonnes qnho 
will tak him. Qnhairof we haif thocht meitt to mak jonr (acred Ma^ acqoented, and in all rererance 
fall conforme our felffis to qahatfameyir forder directionne it fall pleis jonr hienes to giro in this mater. 

> Ywm ih€ Earl of Hadmgtm's MSS., Oenend Rifister Hooae. ' Street. 
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And fbty prmyiiig God to grant wnto joor facreid Ma. a long, bappiey and profperons regnne and 
•ternall felicities we reft Sour Ma. moift hombill and obedient fobjectis and feiritonriB, 

A. Cahcxll*. Dumbab. Ckatuao. Lothcanx. Lotat. Blahtt&k. Balmuumocr. 
Hau&oodhous. Bublt. R. Cokbubks. S. J. Skbtmoxb of Dodop. S. T. HAiOLTouir. 
[Date not preserved ; bat Jol. 7 (or 14) 1608.] 



Nov. 9. — Beatrix Weir, fpous to Johnne Ferrie, buikbinder. 

DUaitit of airt and pairt of the dillructioun of aninfantbai^ 

Compeirit James Hammiltoun, feruitour to my lord Aduocat, and producet 
gne Warrand of the Secreit Counfall ; quhairof the tennonr foUowis. 

JusTiCBy Joftice Clerk and 30iir deputtia. Forfamekill as tbe nyaX day of November inftant is 
appointit to Beatrix Weir, fpons to Johnne Ferrie, bmk-binder, and Beifie Pook, dochter to WHliame 
Pollok, for ]>air compeirance befoir 30W, to ynderly the lawis for the crewall, barbanis and deteftable 
Mnrthoor of the iaid Beatrix baune, procreat be hir in Adolterie: And feing the (aid Beatrix con- 
ftantlie abydis be hir denyell of that odions and yyld fact, thinking ]>airby to efchew pwneifchment, 
althocht the faid Beffie Pollok hes confeffit ye fact and Mnrthonr to half bene committit be yune two, 
and conftanilie ftandis be hir Confeffionn. — ^It is oar Will ]«irfoir, and We command 30W, to continew 
the iaid dyet for a fyftene dayis, to fe effect, in this meayne tyme, the taa wemen may be confrmitit, 
and fnche ordinarie meanis as may difcouer and bring to licht the certane treuth of that matter: And 
that 30W gif ordonr and directiomi for committing thame bodie to ftrait waird, within the Tolbnth of 
Ed', thair to remane qohill the nixt dyet to be appointit for ]>air tryell : ffor doing qobairof, thir pre- 
fentis fidl be sour Warrand. Att Ed', the fevint of Norember, 1609. 

Jo. Prestoun. S*. R. Cokburnb. L. Craio, CI* Reg*^. 

Conforme to the quhilk Warrand, the JufUce committit the laid Beatrix Weir 
to Waird, &c.* 

mttft^tvaU—^timinissUtinu fliwf^nttti Wtink, 

Nov. 9. — James Mure in M}niiniehagen.' 

Dilaitit of airt and pairt of Bewitching of Margaret Wicht in Dalmellingtoun, 
and taking fira hir of hir Wittis, be miniftrating to hir of ane Inchantit drink. 

Persewar, Margaret Wicht. Prelocutour for the pannell, Jofeph Myller, Aduocat. 

The pannell takis inftrumentis of his entrie, and offeris him felf to the tryell of 
the Law, diflaflentingfra all continuatioun; and proteftis for releif of his cautioun. 

The Justice, in lefyect thair is na fufficient number of Affyfe compeirand this 
day,' continewis this dyet to the 3 day of the (Juftice) air (of the fliire of Air), 
or foner, vpone xv dayis waiming, to vnderly the law for the iaid crjrme, vnder 
the panes contenit in the Adds of Parliament ; quha fand Sir Johnne Wallace 
of Camell, kny^ cautioner for his entrie, to the effect foirfaid. 

^ No entiy appears to show the result of thb matter. * A depender of the iftfref^iltMjAm- 

drone and Minibagan. See their Trial for Mnrder, JoL 17, 1611, &c ' All the Assisers 

absent, eighteen in number; <ilk ane of thame ynlawit in the pane of ane hnndreth merids.' 
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(1610, Feb. ?•) — For the relief of his cautioneris, and tryell of his awin 
innocencie of the faidis alegit crjones,^ he now eompeiris,and maift wiUinglie offeris 
him felf to the tryell of the law for the iamyn, diiaflenting fra all continuatioon. 
And in refpect that the faid Margaret nor na vtheris compeiris this day to iniift 
in his perlhte, for the faidis allegit crymes, and that this is the fecund dyet keipit 
be him, for abyding tryell thairof, haifing cum threfcoir myles, or thairby, to 
that effect ; and that the iamyn perfute is hot maliciouflie inventit aganis him, 
be the faid Margaret, for hir awin previe advantage, be raifing of Letteris aganis 
him ; and the perfones lummond be hir vpone his Aflyfe, of quhome fcho hes 
refl&uit grit fowmes of money in compofitioun, to abyde at hame : Proteftis, in 
reipect of the premifles, for (Sir) Johnne Wallace of Camall his releif of his cau- 
tionerie, and Uiat he be nocht callit, trubellit, or perfewit, at the inftance of the 
iaid Margaret, or ony vther pairtie, for the allegeit crjnoies aboue Ipedfeit ; na- 
ther yit that my lord Juftice fuffer Letteris to be direct aganis him to that effect, 
in ony tyme cuming : Quhilk proteftation the Juftice admittit, &c. 

ISir WUHame Hairt, JuJUce-DeputeJ] 

l^artfits an)y anonnTiitts — J^j^otins of i^sAxAtU^ 

Nov. 17. — ^Alexander Feenche, brother to Johnne Frenche, Tutour 
of Thomydikis.* 
Dilaitit of airt and pairt of the Hurting and Wounding, with fchottis of pif- 
tolettis, of George Home of Baffinden and Andro Home, his brother, as in the 

following DiTTAY. 

Forsamekill as it is expreflie provydit, ftatute, and ordanit, be the Actis of 
Parliament, that na manner of perfone nor perfones tak vpone hand to heir, weir, 
or fchute with hagbuttis or piftolettis, or have the famyn in thair cumpanies, 
oppinlie, outwith houflis, vnder the pane of cutting of thair richt hand ; as the 
faidis Actis of Parliament at lenth beiris : And trew it is, that the laid Alex- 
ander French, accumpaneit with Johnne French, Tutour of Thomydykis, his 
brother, and vtheris thair complices, nocht only hes borne and wome piftolettis 
vpone thair perfones and in thair cumpaneis, oppinlie and avowedlie, within 
d}ruerfe pairtis of the boundis of the fcherefdome of Beruik, and bailserie of 
Lauderdaill, thir d}ruerle yeiris bygane, daylie and continuallie, as thair ordiner 
wappones ; hot alfo, the laid Alexander and Johnne, his brother, being furelie 
informet, that the laid Andro Home was to cum fiirth of the faid Place of Baf- 

^ HariDg been Biimm<med to appear before the Justice this day. ' The pursners passed from 

the porsnit of < Pktrik Cranftonn of Coribies, Robert Ker of the Schaw, Patrik Tait, and Williame 
Cranilonn, his toa ferrandis, Johnne Frenche, callit the Bafiardf ibne natnrall to Robert Frenche of 
Thornydykis ; and Thomas Erikyn.' 
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iinden to Reidpeth, for doing of certane his neceflar effairis and buffines ; thay, 
vpone the xxv day of September laftbypaft, being bodin in feir of weir, with 
fecrettis, plait-flevis, lances, hagbuttis and piftolettis, lay at await in the laid 
Andro his hie way, befyde Fawnes-furd, and thair fet vpone him, and crewallie 
invaidit him for his Slauchter, fchot and dilafchet^ thair hagbutis and piftolettis 
at him, hurt his horfe, and chaiiit him felf to the Place of Carolefyde ; contra^ 
vening thairby the tennour of the faid Actis of Parliament. Be occafioun of the 
quhilk perfute, thay being raiiit in the cuntrie, and the bruit pafland, that the 
faid Andro was flane and tane in to Carrolefyde, and the famyn haifing cum to 
the faid George knawlege, he, to try the certantie thairof, lap on vpone horle- 
bak, and cam ryding to the Place of Carolefyde, in fober maner, him felf allan^ 
lipning for na harme, iniurie or perfute to haif bene done to him, — the find Alex- 
ander IVench, accumpaneit with his faid brother, and vtheris thair complices^ 
nochtwithftanding of the former iniurie done as faid is, being bodin in feir of weir, 
with hagbuttis, piftolettis and vtheris wappones, invqfiue, convenit thame felffis 
at the Chapel-wallis befyde Corfbie and dykis* thairof, quhair thai lay damit' 
in fecreit maner, awaiting, gif ony wald cum and revenge the former deid ; and 
thair, at the Chapell-dykis, in the laid Greorge cimiing to the laid Place of Ca- 
rolefyde, vmbieiet his hie-way, and maift crewallie invaidit him for his Slauch- 
ter, fchot and difcharget thair piftolettis and hagbuttis at him, quhairwith thay 
fchot fewin bullettis in his left thie, hurt and woundit him thair with, to the 
effuiioun of his bluid in grit quantitie : And the faid Alexander is airt and pairt 
of the faidis crymes ; and hes thairthrow incurrit the panes and punifchment 
prefcryuit be the faid Act of Parliament. 

Persewaris, George Home of Baffiodene, Alexander Home, his brother ; Sir Thomas HammUUmn. 
Prblocutour for the pannell, Mr Williame Oliphant. 

It is allegit aganis the firft article of the Dittay, anent the generalitie of the 
beiring and weiring of piftolettis, that the famyn is nocht relevant, nocht con- 
difcending the fpeciall tyme and place, quhair and quhan the famyn war borne 
or wome. The Aduocat declairis he perfewis the pannell for beiring and fchuit- 
ing of hagbuttis and piftolettis, the tyme lybellit, outwith the boundis of his 
duelling houffis, doiffis and yairdis. Andro Home, ane of the perfewaris, de- 
clairis, that in his perfute be the Tutour of Thornydykis, Alexander his brother 
was in company with him, with ane lance ; the Tutour haifing piftolettis, and 
fchuitting at him thairwith. 

It is allegit be Alexander French, that this Dittay can nocht be put to the 
knawlege of ane Aflyfe ; under proteftatioun, that he nawayis grantis the Dit- 
tay, becaus the fam}m was done within the Place of Corfbie, and yairdis thair- 

1 D^/la/bher, Old Fr. to discharge, to let off. * Walk, stone fences. ^ Hidden, concealed. 
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of. — It is anfuerit be my lord Advocate, aucht to be repellit, in refpect of the 
fummondis and place thairin deiignit, viz. outwith the Place of Corfbie ; nather 
yit was the Place of Corfbie the faid Alexander Frenches duelling place. 

It is allegit for the faid Alexander, vnder proteftatioun foirfaid, that the faid 
Alexander, the tyme lybellit, and the fpace of the moneth befoir, duelt and maid 
his refidence within Corfbie ; lyk as, the perfewar, George Home, s^ffiftit with 
fome perfones, bodin in feir of weir, with hagbutis and piitolettis, perfewit and 
invaidit the laid Alexander, and fchot thair hagbuttis and piftolettis at him, he 
being then ganging within the come yaird of Corfbie, at the bame-dur thairof ; 
of the quhilk fchot the bame-dur can yit record : And vnder proteftatioun, that 
he nawayis grantis ony fchuting, as he fchot nocht, he aucht nawayis to be put 
to the knawlege of ane Inqueift for the faid cryme lybellit, becaus he mycht haif 
lauchfuUie borne and wome piftolettis, and vfet thame for his awin defence, 
within his awin duelling place, he being perfewit, as faid is. — ^Anfueris, vnder 
proteftatioun, that I nawayis grant Corfbie to be the defenderis duelling place ; 
that he aucht. to be put to the knawlege of ane Aflyfe, becaus the fact lybellit 
was committit outwith the place of Corfbie and yairdis thairof, in the place ly- 
bellit ; nather is hagbuttis or piftoletis wappones of lauchfuU defence. 

The JusTiciE referrit the famyn to the knawlege of ane Aflyfe. 

George Home of Baflinden, be his aithe, declairit, that Alexander French, 
being outwith the dykes of Corfbie, fchot ane piftolet at his fervand Johnne 
Baird, the tyme contenit in the Dittay. The fkid Andro Home, his brother, 
lykwayis fuome, declairis, that he, being perfewit be Johnne French, Tutour of 
Thomydikis, with hagbuttis and piftolettis, the tyme lybellit, the faid Alexan- 
der Frenche, his brother, followit him with ane lance in his hand, being vpone 
fiite, and perfewit him. The faid George Home, be his ayth, declairis, that 
Alexander French, this tua yeir bygane, hes borne and wome piftolettis, as his 
ordiner wappones ; contrair the Actis of Parliament. — Upone the quhilkis De- 
darationis, be the perfeweris athis, gevin as faid is, afkit inftrumentis. 

Verdict. The Aflyfe, be the mouth of Johnne Cranftoun in Baflinden, chaur 
teller, for the maift part, Clenges the faid Alexander Frenche of beiring, weir-, 
ing and fchuitting of hagbuttis and piftolettis ; and of fchuiting of hagbuttis 
and piftolettis at Andro Home, brother to George of BafEnden ; and of the tua 
firft articles of Dittay foundit thairapoun : And all, in ane voce, flSndis the faid 
Alexander to be Giltie of his bemg in cimipanie with Gilbert Cranftoun ; quha, 
the tyine contenit in the Dittay, fchot ane hagbute or piftolett at George Home 
of Baflinden, and hurt him thairwith m his left thie ; quhilk fchote was fchote 
be the faid Gilbert, outwith the bame-yaird-dykis of Corfbie, the faid Alexander 
being remaning within the bame-yaird for the tyme. 
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The Justice ordanit the laid Alexander Frenche to be committit to waird, 
within the Tolbuth of Edinburgh, thairin to remane vpone his awin expenffis, 
vnto the tyme he war advyfet with the Counfall, anent his dome, to be pronun- 
cet thairupoune. 

Nov. 17. — JoHNNE Fbenche, Tutour of Thomydilds, and Gilbert 
Cranftoun, father-brother to Patrik Cranftoun of Corfbie. 
The Justice ordanit Laurence Symfoun of Craighous and James Sandilandis 
of Gillifwallis, cautioners for the laid Johnne, to be in amerciament in the pane 
of ij"" merkis, for his nocht entrie ; and Robert Hepburn in Eift Fentoun, bro- 
ther to the Laird of Craig, as cautioner for the faid Gilbert, in the pane of ij* 
merkis : And iiclyk, that the faid Johnne and Gilbert fould be denimcit rebellis 
and put to the home, and all thair moveabill guidis to be efcheit, &c. 

lEtewttins anDr inraintatniitja: ^Uxmtitv Stnt^bm — tfotorU^s 

Nov. 17. — ^Dauid Spalding of EfiintuUie 
Compeirit with M'** Williame Oliphant and Henrie Balfour, his prelocutouris, 
quha enterand him felf vpone pannell, exponit and dedairit, that fforfamekill as, 
vpon finifterus informatioim gevin to the Lordis of Secreit C!ounlall, command 
was gevin be thair lordfchipis to Sir Thomas Hanmiiltoun of Bynnie, kny^ Ad- 
uocat to our fouerane lord, for his hienes entreis, to perfew him befoir the Ju& 
tice or his deputis, for the allegit treflbnable Refletting, fupplieing, and main- 
tening of Alexander Ruthven, burges of Perthe, his Maiefleis dedarit tratour, 
within his duelling places of Effintullie and Enoche, at the t3rme8 particulerlie 
fet doun in the faid informatioun ; lyk as, criminall Letteris being direct at the 
faid Aduocattis inftance, aganis the faid Dauid, be the quhilkis he was charget 
to find cautioun actit in the buikis of Adiomall, that he fould compeir befoir the 
Juftice or his deputis, this day and place, and vnderly the Law for the faldis 
allegit crymes, and vtheris contenit in the Letteris direct thairupoun, quhairof 
he is altogidder innocent: fibr obedience quhairof, vpoun the fourt day of July 
laftbypaft, he fiand Harie, Lord St Colme,^ cautioner for his compeirance this 
day, &c. ; for quhais relief, and tryell of his awin innocencie, he now com- 
peirit ; diflaflenting fra all maner of continuatioun : And. in reipect our fouerane 
lordis Aduocat, nor na vtheris his lordfhipis informeris wald infift in his per- 

^ This Nobleman was the second son of James, Lord Down^ and brother of James, Eari of Moray. 
He had the monastery of St Colme's Inch and lands belonging thereto, erected i^ a temporal lord- 
ship, with the title of a Peer of Pariiament, as Lord Saint Colme. He died JoL 12, 1612. 
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fute, tuik inflrumentis, &c. ; and proteftit for his faid cautioneris relief ; and that 
he him felf fould nocht be callit,trubillit, nor perfewit for the allegit crymes aboue 
mentionet ; hot that he fould be affoilT^eit Jtmpliciter thairfra, in all tyme cuming. 

Jbittinn of tf^t %ovtiti at ^tmion. 

Nov. 18 — Mr JoHNNE ICebb, fone to Andro Ker of Mylnerig, and 
George Lokhart, feruitour to the Laird of Corftorphin, 
younger. 

Dilaitit, accufet and perfewit, be Dittay, of the Crymes following. 

FoRSiiMEKiLL a8, be Act of our foaerane lordis threttene Parliament, his Maieflie and eflaittis 

ordanit, that qnho euir fonld flrek or hart in any tyme thaireftir, any perfone within the Vtter-Tolbnth 

of £d% the tjrme that the Lordis of Seffionn iittis for adminiilrationn of Juftice, fal incur the pane of 

daith ; and fall be accnfed criminallie thairfoir : Without regaird qnhairof, and of that refpect and rene- 

rance qnhilk it became the faidis Mr Johnne and George, or ather of thame, to haif b<Miie to the 

Lordis of Seffionn, being convenit in the Inner Tolbnthe of this bnrcht, for adminiflrationn of Jnftice 

to his Maieilies legis, and thairby reprefenting his Maieflies perfone and anthoritie ; the fud Mr 

JoHNKB, vpone the anchtene day of November inflant, cam to the Vtter-hons of the faid Tolbnth, 

callit the Mid-hons, and feing the faid George Lokhart^ feruitour to the Laird of Corilorphin, Younger, 

foUowing his maiiler, in companie with my Lord of Kilfithe,^ defyrous to enter within the faid hous ; 

and he beiring grudge and malice aganis the faid George, vpone fum former difcoirdis betuix the faid 

Mr Johnes father, him felf, and his wtaa^^ brother Andro Ker and the faid George Lokhart, the faid 

Mr Johnne ftnid in the faid dor, and wald nocht fuffer him peceablie to pas by, hot forceablie rufched 

the faid George, in the bygoing, and had almofl flrukin him to the grund ; and immediatlie thairefler, 

drawing hb dager, iniraidit him thairwith, and flrak at him for his Slauchter; and flrak the faid George 

throw the cloik, within the faid hous, and had nocht faiUit to haif flane him, gif the faid Mr Johnne 

had nocht bene flayit and red be fum gentilmen being prefent for the tyme, quho wer commandit be 

my Lord of Kilfith to red ' thame ; and tuik the faid Mr Johnne to waird, for his (aid offence : 

Quhairby he hes tranfgrefled the faid Act of Parliament, and incurrit the panes contenit thairin. 

Lyk as, the faid Gboros Lokhart, vpone the faid anchtene day of November inilant, about nyne 

houris, or thairby, befoir none, haifing of lang tyme of befoir confauit ane deidlie feid, haitrent, and 

malice, aganis the faid Mr Johnne Ker, fone to the faid Andro Ker of Mylnerig, for certane ininrious 

langage pail betuix thame, and for the laid George hurting of Andro Ker, brother to the (aid Mr 

Johnne, in the hand ; and this day, finding the faid Mr Johnne fianding in the dur of the Mid-hous 

of the faid Tolbnth, quhilk cumis in frome the bak-tumepeck thairof, the faid George violentlie rufch- 

ing the faid Mr Johnne fordward within the faid dur, immediatlie thaireftir dreW his dager, and ftrak 

at the faid Mr Johnne thairwith, for his flauchter, vpone the heid, with the faid dager ; and had nocht 

fiBullit to haif flane him, gif the faid George had nocht been flayed be fum gentilmen, being prefent for 

the tyme, quha entred betuix thame, and be commandiment of my Lord of Kilfithe, in quhois prefence 

ihe faid cryme was committit ; quha caufit apprehend the faid George, and put him in waird : Quhairby 

he hes lykwayis tranfgreffit the faid Act of Parliament, and incurrit tbe panes thairin contenit. — To 

> Sir Wniimn LivlngtUm of Kilsytb, <me of the ordinary Lords of Session, and afterwards a Privy Councillor, 
&c 'To separate tbem ; by no means a safe or easy office in those times, when ' quhlngaris* and ' pistolets* 

were ihe swift messengers of vengeance. The redder'a portion, in an aflhray of this sort, beoune proverbial — for both 
parties often Joined in punishing his temerity ! Hence, the reddrng^sirmk was frequently one of the deadliest in the 
'UnZns.' 

VOL. IIL K 
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the taikiiiy the faid Lordis of Seffionn, huffing callit thaiiie» and ather of thame» befoir thair Lord- 
fchipisy for tryeH of the iaid crymef thay, be the (iudia perfonea awin Confeffionny and D^pofitioon of 
dynerfe famous witnefles, fand that the iaidis Mr Johnne and George, and ather of thame, had con* 
trarenit the faid act ; and Ordanit thame to be put to ane Tryell for the famyn. 

Eftir reidiog of the quhiUds tua Dittayis^ and acculatioun of the faid Mr 
Johnne Ker and George Lokhart, be vertew thairof^ our fouerane lordis Aduo^ 
cat, for verifeing thairof, producet the faid Mr Johnne and (George awin ConfeA 
iioiin, togidder with certane Depoiitiones of dynerfe famous * Witneffes, fuome 
and examlnat in prefens of the Lordis of Seffioun, in the faid matter. 

The pannell^ Mr Johnne Ker, denyis that poynt of Dittay, quhair he was 
* within the Tolbuth/ the tyme of the committing of the cryme ; hot was vpone 
the flair and entrie of the dur. Lyk as, the Iaidis perfones on pannell, being 
inquyret, judiciallie, be the Juftice, Gif thai had any thing to lay, quhy the Iaidis 
Dittayis producet aganis thame fould nocht be put to the knawledge of ane 
Aflyfe ? ffor anfuer thairto, maift humlie acknowlegit and confeffit the premiflles 
to be of veritie ; and referrit thamefelffis in his Maiefteis will for the ikmyn. In 
reQ)ect quhairof, the Juflice Ordanit the iaidis perfones to be tane bak to waird 
to the Tolbuth of Ed', thairln to remane quhill his Maiefteis will war fchawin 
thairanent 

H^umt^ntktn—iVtutntv ttntrer trusts 

Nov. 22.— Johnne Stewart, fone to vmq** James Lord of Doun, (bro- 
ther-german to Harie Lord St Colme.)' 

Dilaitit of airt and pairt of the murthour of vmq^'' Johnne Gib in Over Lef- 
foddie; committit in the moneth of Junij 1608 yeiris. 

Persbwaris, Beffie Dik, the relict of ymq^^ Johnne Gib. Sir Thomas Hammiltonn. 

The faid Johnne Stewart, being accufet of the faid flauchter, maift humblie, 
vpone his kneyis, in prefens of the Juftice and Lordis of Secreit Counfall, Con- 
feffis the flauchter, and craves God and the Kingis Maieftie pardoun; And 
offeris to the partie quhat latisfactioun he is able to content thame with, be the 
advyfe of his frendis. Quhairupoun the Aduocat aikit inftrumentis. 

The Aduocat producet the Dittay, following. 

JoHKKX Stswart, fone to vniq^ James Lord Donn, 3® v indytit and accafet : ForfamekiU as je, 
haoing confanet ane deidlie feid, haitrent, and malice,' aganis yroq^ Johnne Gib in Oyer Lefledie, 
canfles, without ony occaiionn gevin be him to 30U; bot only, for ane fnddane difcord ftdling fiirth 
betoiz 3 our horfe-boy and fervand, qnhairof the faid Johnne was altogidder innoeent and ignorant, 3e, 
ypone ^e . • • day of Junij, the 3enr of God I^.Vj^'. and ancht 3eiris, drinkeand at Keltieheuch, in the 
hous of Johnne Greye ]>air, avowit maift crewallie and malicioully to bereif )>e faid ymq^ Johnne 
Gib of his lyfe : And for performeing ]mirof, being inftanUie bent to feik him at his awin hons^ and $e 
being ftayit be James Cranfurd, and fam nheris quha h^nit than to be in 3onr company, 30, to red 

> Fenont of good Aunesnd credit. ' So described in the teoond diet. See Note to Noy. 17, 1009. 
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30iir felf of put impefchmenty^ faytbfiillie promittit and gaif 50iir band< to the fSdd James Craniiird, 
that 3e fonld nocht ]>at nycbt go towardis the faid Johnne Gibis hous, bot ])at 30 wald lyd towardis 
the brig of Gainiy : NochtwithftandiDg qabairof, fa fone as 30 gat 30111 borfe, 30 raid in all hiufl to 
30 faid Tmq^ Johnne Gibis hons^ in 0?er Leifodie, about pe glomyng of the nycht,' and chopping^ 
at fe dnr, and calling ypone him be his name, he being than lyand in his naikit bed, takand the nychtis 
refty and feuing na ininrie, inTafioon^ nor harme to half bene done to him, be any perfones, and fpe* 
dallie by 30W, qnha in all tyme preceiding had bene in profeffit fremdfchip with him, and had reflSmit 
dynerfe plefonris and gratitadis of him, fk fone as he hard 3onr voce, inflantUe rufe in his iark,' and 
oppint his dm* to 30W ; qnhair 30, without ony cans, ypgeving of ireindfchip, or adrerteifing him of Us 
ikaith or danger, firaik him with 3oar dager in the breifl, neir the heart, and gaif him ]>airwith ane 
deidlie wonnd, ynder trefi, ireindfchip and credeit : Of the qnhilk wound he depairtit this lyfe within 
les nor fourtie Bucht houris ]>airefter. And fua, 30 maift crewallie and Tnmerdefhllie flew the faid 
▼mq^® Johnne Gib, ynder dud and fllence of nycht, within his awin hous, be way of Hame-Aickin and 
Tnder trefl ; to )>e grit contempt of our fouerane lord, his hienes anctoritie and lawis, he 

To THE TAIKIN,* that, incontinent ]>aireftir, 30 retumet bak to the laid Johnne Grens hous in Kel- 
tieheuch, and calling farth ypone Nicoll Rowane, inquyret of him, * quhais man '' Johnne Gib was ?* 
Qnha anfuerit, that < he was my Lord Chancelleris man ;' 30 (aid, < and ^ he war the DeyiUis man, 3e 
had geyin to him the thing that wald flaik ' him V To the taikin alfo, ]>at ypone ye mome ]mirefidr, 
3e, cnming in, in the moiming, to ane houfe in Aberdonr, quhair James Bayeredge, in Keltieheuch, 
and Alex' Kellok war drinking, 30 demandit at James Bayeredge, * Qnhat newis ?' Quha anfnering^ 
that < He hard na newis that was guid V and, < That 30 mycht haif bene in 30ur bed that nycht, quhan 
30 gmf that hurt to Johnne Gib, quhairof he wald die V So, taking out 30ur bludie dager, faid, * he 
could nocht be the war,^^ becans 30 had geyin him bot ane po' V ^^ To the taikin lykwayis, 30, being 
chaiget to find cautioun, to compeir befoir the Juflice, at ane certane day bygane, to haif ynderlyne 
the law for the faid cryme, pafi to )>e home ; quhairat 30 haif lyne continnallie fenfyne. 

The Justice continewis this matter, anent Johnne Stewartis tryell, to Pry- 
day nixt, quhill ^ he be advyfet with the Counfell. 

(Nov. 24.) — The Justice Ordanis the pannell to be put to ane Affyfe ; 
nochtwithftanding his becuming in Will, the laft dyet. 

ASSISA. 

Williame TrumbiU of Airdrie; Johnne Dunbar of Mynnieweik; William Cummg of Emefyde; 
The Laird of Partoone, 30unger ; Johnne Johnneftoun of Raiecleuch, tutour of Johnnefloun*^ 

The pannell of new agane Confeffis the Dittay, and craves Godis merde, &c. 

Verdict. Eftir accufatioun of the £aid Johnne Stewart, be Dittay, and the 
faid Johnnes Judidall Confeffioun, maid in prefens of the Juflice and Allyfe, 
granting the faid fact ; and maift humblie, vpone his kneyis, craveing God, our 
fouerane lord the Kingis Maieftie, and the partie, pardoun thairfoir ; the faid 
Aflyfe, be the mouth of the laid Johnne Johnneftoun, chanceller, all in ane voce, 

. ^ Hindrance, old Fn * A solemn mode of affirmation and promise^ still used amon^ the pea« 
santry of Scotland ; and considered as sacred and binding as an oath. ' Twilight. ^ Knock- 

ing at the door. ^ Night-shirt. ^ In token; proof, or testimony of the above. '^ Fen- 

dfd Taaeal. ' If; an\ ^ Literally, quench ; slokoh or slake. ^^ Worse. " Fh>- 

bably iot pawer^ only one blow or stroke. * Purr* is still used, to denote a push made by a bull or 
an ox, &c. when he runs at and gores another. ^* Until. *' The rest were < mercheandis,' 

and persons of no note. 
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ffand, pronuncet, and declairit the laid Johnne Stewart, acooirding to his awin 
Judiciall Confeffioun, to be ffylet, culpable, and convict of the crewall Murthour 
and flauchter of the faid vmq^ Johnne Gib : committit in maner, and at the 
tyme Ipecifeit in his Dittay. 

Sentence. To be tane to the place of his Executioune, and thair his heid 
to be ftruckin from his body ; and all his moveabill guidis to be efcheit and 
inbrocht to his hienes vfci as convict of the laid cryme. Quhilk was pronuncet 
for dome. 

Nov. 22. — Robert Johnnestoun, feruitour to my Lord Forbes. 

Dilaitit of the beiring and weiring of hagbuttis and piftolettis, contrair the 
Actis of Parliament ; and of Periurie, as the Dittay beiris. 

Pbrsewar^ Sir Thomas Hammiltoim of Bynnie, knyS Adaocat to our foaenme lord. 
Prbloquutouris for the pannell, Mr Alexander King, Mr Johnne Ruflell, Mr Robert Learmonth. 

My Lord Aduocat produceit ane Decreit of the Lordis of Counfall, decerning 
the faid Robert to half contrauenit the Actis of Parliament, in bering and wering 
of hagbutis and pistolettis ; of the dait, at Ed', xxvij of Junij. The Aduocat 
infiftis vpoun the beiring and weiring of hagbutis and piftolettis, quhairupoun 
the pannell afkis inftrumentis. My Lord Aduocat produceis his Maieiteis 
Letter, as Warrand of this perfute. 

It is allegit be Robert Johnneftoun, that he can nocht be put to ane Aflyfe, 
for weiring of hagbuttis and piilolettis, lybellit ; becaus, be Act of Parliament, 
in November, 1600 yeiris, it is fpeciallie provydit, that fie perfonis as fall be 
perfewit befoir his hienes and Lordis of Secreit Counfall, and tryit be probatioun 
of WitnefTes, giltie of bering and wering of hagbuttis or piftolettis, lall nocht 
incur the corporall punifchment in the former Actis, be amputatioun of the rycht 
hand ; bot only to be puneifchit, be wairding of thair perfonis, efcheit of thair 
guidis-moveabill, or payment of fie pecuniall fowmes of money as his hienes and 
lordis of Secreit Counfall fall declair : And trew it ist that in the perfute, intentit 
be my lord Aduocat, quha is now perfewar agani3 Airthour Lord Forbes, for 
the particuler factis contenitin the perfute intentit thairupoun ; bot Qieciallie, of 
his Lordfchip being accumpaneit with Dauid Forbes of Petlethie, his brother, 
Williame Garioche, younger of Kinftair, and the faid Robert, now enterit vpone 
pannell, was challanget per exprejjum ; in maner as is contenit in the faid De- 
creit : Be the quhilk Decreit, the faidis Lordis of Counfall, nocht only tulk tryell 
anent the faid Lord Forbes, for him felf, bot alfo anent the faidis Williame 
Garioche and Robert Johnneftoune thair beiring and weiring of hagbuttis and 
piflolettis ; and finding thame giltie thairof, ordanit the faid Robert Johnne- 
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itoun and Williame Garioche to be committit to the tolbuth of Ed% and that for 
weiring and beiring of piftolettis, in the tyme contenit in the Dittay : And thair- 
fore, the faid Robert Johnneftoun can nawayis be put to ane Aflyfe. And for 
verificatioun, producet the Act of Parliament, with the Decreit of CounfelL — 
It is anfuerit, be my lord Aduocat, that the Act of Parliament ordanis na pro- 
cefTes intentit befoir the Juftice for weiring of hagbutis and piftolettis to ftay, 
bot quhair the faidis defenderis has been perfewit befoir the Lordis of his Ma- 
iefteis Secreit Counfell, be his Maieft;eis TTielaurer or Aduocat : And the Decreit 
of Secreit Counfell produceit beiris na actioun to haif bene intentit or perfewit, 
be his Maiefteis Thefaurer or Aduocat, befoir the Counfell, aganis the pannell, 
for thecryme contenit in the Dittay. Thairfoir, the Decreit of Coimfell producet 
can nocht ftay proces. 

It is allegit, that the Juftice can nocht proceid aganis the pannell, for the 
Periurie, in refpect thair is na Warrand gevin for his perfute thairfoir. And 
forder, the Warrand producet refolues only anent the puneifchment to be inflicted, 
be amputatioim of his rycht hand, he being convict of beiring and weiring of 
piftolettis. — ^To the quhilk, it is anfuerit, be my lord Aduocat, aucht to be re- 
pellit, in refpect of the Warrand gevin to him be the Lordis of Secreit Counfell 
to perfew the pannell, baith for the beiring and weiring of piftx>lettis, and for the 
Periurie contenit in the Dittay. 

The Justice continewis this matter to the xxiiij infiantis, quhilk is Fryday ; 
and ordanit the pannell to be tane bak agane to waird. 

(Nov. 24.) — The Justice, haifing acquentit the Lordis of his Hienes 
Secreit Counfall with the proces perfewit be his hienes Aduocat, aganis the faid 
Robert Johnneftoun, for bering and wering of hagbutis and piftolettis, and with 
the haill allegeances and defenffis proponit hinc inde be thame, and anfueris maid 
thairto ; Eftir reding of the Act of Parliament and Decreit of the faidis Lordis 
of Secreit CouniaU, quhairupoun the defenderis alledgeances and defence is 
ioundit, and produceit for verificatioun thairof ; ffindis, with expres auife of the 
laidis Lordis of Secreit Counfall, that this mater aucht nocht to be put to the 
knawledge of ane Aflyfe, in refpect of the foirfaid Act of Parliament, and Decreit 
of the laidis Lordis of Secreit Counfall, produceit : And Ordanis the faid Robert 
to be tane bak agane to the Tolbuthe of Ed', thairin to remane, vpone his awin 
expenflSs, quhill he fatisfie his hienes Thefaurer, accoirding to the Counfall 
modificatioune. 

Dec. 29. — ^Williame Guthrie of Ravinfl^ie. 
Dilaitit of airt and pairt of the Slauchter of vmq^ Patrik Gairdin of that Ilk ; 
committit in Maij I".V^ Ixzviij. 
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Perbeweris, Robert Gairdin, oy ^ to the deiiiiicl» Mr Tho* Henderfon, fubftitnte to the Lord Adnocat. 
Prelocutour for the pennell, Mr Thomas Hoip. 
The pannell takis inftrumentis of his entrie ; and producet ane Refpett, vnder 
the Previe Seill, of the dait, Jan. 24, 1600, maid and grantit for the Ipace of xix 
yeiris : And, in refpect thairof, allegit that the Juflice could nocht put him to 
the tryell of ane Aflyfe. — It is anfuerit, that the Relpett is null ; in relpect, 
conform to the Act of Parliament, he fould haif latisfeit the pairtie, and fchaw 
ane Letter of Slanes thairupoune. 

The Justice admittis the Refpett producet ; and Ordanis the pannell to 
find cautioun to fatisfie the partie ; quha fand Alexander Guthrie, ffiear of that 
Ilk, cautioune with himfelf, to fatisfie the partie ; conforme to the lawis of this 
realme. 

ISir WiBiame Hearty Ju/tice-DeputeJ] 

ASSESSORES JUSTICIABIO. 

Mr Johime Preftonn, Prefident,< Walter Lord Blantyre, My Lord Previe Seill,' My L<M*d Kilfyth.^ 

3SaribarDtt0 ilCttrtrer— Jb]^oiitfnj( W^ imjrbato^ $fu 

Feb. 2, 1610. — James Gordoun, in Over Auchinrath, eldeft fone to 
Johnne Gordoun of Liedieftoim, and Alexander Gor- 
doun of OxhilL* 
Dilaitit of airt and pairt of the Slauchter of vmq^ Alexander Abircrumbie of 
Pitmedden. Perseweris. 

Hectonr Abircnimbie of Wefthall, Adame, M<^ Walter^ and Robert Abercmmlne, all fones ; ^^^lliame 
Abercmmbie^ as oy ; Sir Thomas HaniDultonn of Bynnie, kny*. 
Prslocutouris for the paimeU, Mr Alexander King, Mr Thomas Mawer, The Laird of Leimoir. 

DiTTAY againft the Pannels. 
Forsamekill as the faidis James Gordoun and Alexander Gordoun^ with thair compKces, 
with convocationn of our fonerane lordis legis, to the number of fyftene perfones, or thairby, all bodin 
in feir of weir, ifnth jakis, fecreitds, fteilrbonnettis^ lance-flalffis, faordis, lang colyeringis, dagis, and 
piflolettis, expreflie prohibdt to be borne, wome, yfet, or fchote with, be the Actis of Pfetfliament, 
vnder the panes mentionat thairintill ; vpone the toelff day of Marche, the yeir of God I^.V^ Ixxxxitj 
yeiris, haifing confaaet ane deidlie feid, ranconr, and malice aganis the (aid ymq^« Alexander Aber* 
crombie of Pitmedden^ fet ypone the laid vmq^ Alexander, at the Mofs of Cokflonn, lyand within the 
fcherefdom of Elgyn and Forres, qnhair he was pafland Us tyme at the balking, bat* ony company, 
except his falconeris, in fober and qnyet maner, dreidand na evill, harme, iniorie, or periute of ony 
perfone, hot to haif levit Tnder Godis peaz and omr fonerane lordis ; and thair, expres eontrair the 
tennonr of the Acds of Parliament, fchot and dilafchet 7 taentie fchote of hagbnttis and piftdettis at 
the iaid ymq^ Alexander ; qnhairby thay fchote dynerfe and findrie bnlletis in dynerfe pairtis of his 
body : And haifing circuit him ronnd about, that he was nocht abill to efcaip, thay thairefter pat vio- 
lent handis in his perfone, tuik frome him his awin horfe, and cnift him vpone ane bachillane naig,' 

* Oe or Oye, grandton. * Of FentonlMnis, Flresident ^f the CdHefe of Justice. * Sir Ridiard Coek. 

bora of Clerkinfton. « Sir William LeTiiigtton of Kibyth, ooe of tbe Ordiiiary Lorda of Settioo. 'The 

caae waa argued before the Juatice- Depute on Jau. 31 ; and in oonaequenoe of otjectiona beio^ atarted to the produe* 
tion of a Remiaiion in IkTour of Alezandflr Gerdooy and of a Relascatlon granted to Jamea Gordon }aj the Duke of 
Lennox, ftc, the Juatioe continued the diet to this day. 'Without. ' Old Fr. iMswftar, to diaeharge, Ice. 

A foundered Jade of a hone ; aeleoted, no doubt, for the greater dishonour, and to gi^e greater pain to the wounded 
maaby ita unsteady and Jeltiflf motion. iSAaiidUJGbnKf has a similar algnifleatioo. 
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qohainrpone thay cooToyit him, as ane captioe and priflbner, the fpace of ana nylei or thairiiy, fra the 
fidd Mofsy to wardis the Place of Liecheftoim : And being the lenth of ane half myle to the iidd Place, 
ane of the perfonis that war of thair oompanie, of the fpeciall knawlege of the reft, haifing ane charget 
hagbnt in his hand, charget with thre bullettis, prepatrit for the pnrpois^ at thair fpeciall command and 
diroctionn, behind the faid ymq^ Alezanderis bak^ fchot him with thre bnllettis Uirow the body ; and 
tfaaireftir, maift barbamflie and crewallie, with thair drawm fnordis, cnttit him all in peces ; and, as 
monfteris in natore, left nocht fax inche of his body, airmes, legis, and heid Tndevydit, and cut afander : 
And ia, was maift monftrooflie and crewallie flane and Morthorit be the perfonis foirfaidis : And thay 
and ilk ane of thame ar airt and pairt of the faid crewall flanchter ; and aucht and fpold be poneift 
thairfoir, and for contrayening of the Actis of Ptoliament, in beiring, weiring, fchoitting, and flaying 
with hagbnttis and piftolettis, in maner foirfaid. 

The faid James and Alexander Oordoun tuik thame to tua feueral Remis* 
siONESy producet be thame, for the crymes aboue writtin. The ane, grantit be 
our Ibuerane lord, vnder his hienes Grit Seill, to George Marqueis of Hmitlie 
Erie of En3ie Lord Gordoun and Bad3enoche, Sir Thomas Gordoun of Glwne^ 
kay\ the laid James and Alexander Gordones, and djruerfe vtheris perfones, thair 
affifteris and pairt-takeris, for thair treflbnable cuming, in opin hoftilitie and 
armour, to the landis of Auldquhannoquhen and GleiUivat, aganis Archibald, 
Erie of Ergyle, his Maiefteis Lieutennent for the tyme, and aganis his Maiefteis 
oift and cumpaneis, vnder the faid Erles leiding and command, in the moneth of 
October 1594 yeiris ; and for the ^uchter of quhatfumeuir perfone or perlbnes, 
committit aganis his Maieftie or his hienes Lieutennent foirfaid, quhais names 
ar haldin as for expreffit, in the laid Remiffioune ; and namlie, for the Slauchter 
of vmq^ Robert Frafer, his hienes Herauld, &c. As the laid Remiffioun, of the 
dait at Halyrudhous, the fecund day of Apryle, 160S yeiris, in the felf proportis- 
«— The vther of the faidis Remiffiounes, grantit be Ludovick, Duik of Lennox, his 
Maiefteis Lieutennent and Juftice, ouer the North pairtis of this realme,forthe 
tyme, Remittand Johnne Gordoun of Licheftoun, the laid James appeirand thair- 
of and Williame his fones, Alexander Gordoun in Femauchtie, and Williame 
Ewin, fervandis to the faid James ; ffor thair treflbnable being in cumpanie, 
affifting, airt and pairt-taking with George, fumtyme Erie of Huntlie, ffrances, 
fumtyme Erie of Errole, and certane vtheris his Maiefteis dedairit traitouris 
and rebellis, at the lait Conflict aganis Archibald Erie of Ergyle, &c. 

It is allegit, befoir Interlocutour, be Mr Alexander King, that now he may 
compeir for James Gordoune, becaus he is relaxt ; quhilk relaxatioune he pro- 
ducet — It is allegit, be my lord Aduocat, the Relaxatioune is null ; becaus it is 
execute at Ed% and nocht at the mercait croce of the head bur^ of the fchyre. — ^It 
is anfuerit, the Relaxatioun is guid aneuch at the mercait croce of Edinburghe. 

It is allegit that the perfones on pannell can nocht be put to ane Aflyfe, be- 
caus thay haif obtenit Remiffioun fra the Duik of Lennox, quha had C!ommiC- 
fioun of his Maieftie to that effect ; quhilk Remiffioun he producet It is alle- 
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git, that the Remiffioune i8 null, gevin be the Duik of Lennox; becans his Com- 
miffioun gevis him power to grant Remiffioun, be advyfe of his Counfall ; lyk as, 
the Remiffioun producet beiris, * with advyfe of his Counfell,' and yit nane of 
his Counfell hes fubfcryuit the famyn. It is anfuerit, that thair is na fpeciall 
perfones nominat Counfallouris in the Remiffioune, and thairfoir thair is na 
neceffitie of thair fubfcriptioun ; and haldis him at his Remiffioun, quhilk he 
referris to the Lordis. It is forder allegit, that the Remiffioun is nocht paft the 
Seillis, and is exped be ane quha had na place in the office of Thefaurer for the 
tyme ; and forder, the faid Remiffioun has paft the Regifter, and thairfoir fould 
pa& the Seillis. — ^It is anfuerit, thair is na neceffitie of paffing the Seillis^feing 
it is grantit be his Maiefteis Commiffioun. 

The Justice, with advyfe of his Afleffi)uris, appointit be the Lords of Se- 
creit Counfall, ffindis, that this matter can nocht be put to the knawlege of ane 
Aflyfe, in reipect of the Remiffiones producet. And ordanis the pannell to find 
cautioun, for fatisfactioune of the partie perfewaris, accoirding to ordinance of 
the Lordis of Seffioune. 

Quhairupoun the perfones on pannell afkit inftrumentis : And ffand my Lord 
Saltoune and the Laird of Lefmoir cautioneris, conjunctlie and feuerallie, to 
fatisfie the parties : And the Laird of Lefmoir become obleift to warrand my 
Lord Saltoune. 

The perfewaris proteftis, that this perfute now intentit be thame, and Inter- 
locutor aboue written, gevin thairupoun, be nawayis preiudiciall to thame in ony 
vther perfute movet aganis the pannell, in ane vther nature or qualitie, in ony 
tyme cuming : Quhilk the Juftice admittit. — ^Lyk as, the pannell proteftit in the 
contrair ; and aikit inftrumentis thairupoune. 

Jul. 25. — WiLLiAME Guthrie of Ravinft)ie, lauchfuU fone to vmq^* 
Alexander Guthrie of that Ilk. 
Dilaitit of airt and pairt of the Slauchter of vmq** Robert Gairdin of TuUois ; 
committit vpone the Mure callit Carbundow-mure, in the hie-way betuix Bre- 
chin and Dundie, in the moneth of Nouember, 1589 ; vpone fet purpois, proui- 
fioun, and foirthocht fellony. 

Persewaris, Robert Gairdin, as only fone to vm<f^ Robert Crairdin of TuUois ; Mr Robert Gair- 
din, appeirand of Blairtoun ; Commifiar Clerk of Aberdene> as neir kinfman ; Mr Robert ffonllis, fab- 
ftitate to our fonerane lordis Adaocat. 

Prelocutoitris in defence, Mr Jobnne Rnflell, The Laird of Gathrie. 

The laid Williame Guthrie tuik him to our fouerane lordis Reipett, gevin and 
grantit to him be his Maieflie, vnder the Previe Seill, for the faid Slauchter, for 
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the (pace of nyntene yeiris eftir the dait thairof ; quhilk is of dait, at Halyrud-» 
hous, the xxiiij day of Januar, I°'.Vj^ yeiris ; and in refpect thairof, allegit, that 
the laid Dittay could nawayes be put to the knawledge of ane Affyfkf for the 
laid Slauchter. — To the quhilk it was anluerit be the Aduocat, that the Refpett 
is null, becaus, conforme to the Act of Parliament, na Refpett nor Remiffioun 
can be grantit without iatisfactioune of partie ; and this perfewar nocht being 
iatisfeit, the JufUce aucht to put the pannell to the knawledge of ane Aflyfe. 

The Justice, nochtwithftanding of the Aduocattis anfuer, eftir reiding of 
the Dittay and Refpett aboue Q>ecifeit, Admittis the laid Refpett ; and ordanit 
the pannell to find cautioun to fatisfie the partie perfewar, conforme to the lawis 
of this realme ; but preiudice alwayis of his lauchfull defenffis : Quh^ for obe- 
dience of the laid Juftice ordinance, ffand, with him lelff, Alexander Guthrie, 
ffiear of that Ilk, cautioneris, &c. 

[As the subsequent Trials of Patrick, second Earl of Orkney, ^ and of Robert Stewart* 
and oth^s, contain the most ample information relative to the infiunoos and almost onpaodleled cmel- 
^es and oppressions, committed by thb tyrannical indiridnal, against the nnofiending Inhabitants of 
Orkney and Zetland, it is unnecessary, in this place, to anticipate the extraordinary circumstances 
which are there detailed. The £ditor hiu been at much pains to procure the most authentic Docu-' 
roents, in illustration of these Tety remarkable Trials ; to which the re'ader is referred. They contain 
die fullest and most mmute accounts of the shocking atrocities committed by this savage and relent- 
less Noble, whose life, estates, and honours, were at length forfeitiad, in atonement, so fitf, for his 
frightful crimes. He was beheaded at the market-cross of Edinburgh, Feb. 6, 1614.] 

Aug. 2.— Patrik Eable of Obknay Lobd Zeitland, &c. 

Dilaitit of certane Treflbnable crymes, at lenth Ipecifeit and fett doun in our 
fouerane Lordis Letteris, vnderwritten : 

FoLLOWis the tennour of the Letteris (Dittay.) 

James, be the grace of God, King of Orit Britane, ffrance and Ireland, de* 
fender of the faith. To our Louittis [Johnne Blinfell, Hay Herauld] Meflen* 
gens, our Ichereffis in that pairt, coniunctlie and feuerallie, fpeciallie conftitute, 
greting. fforfamekill as it is humlie meanit and cbmjplenit to ws be our truilie 
and weilbelouit counfalour Sir Thomas Hammiltoun of Bjmnie, kn7^ our Ad- 
liocat, for our intreis, vpone Patrik> Eble of Obknay, Lord Zeitland, &c. : 
That quhair, it is expreflie flatute, ordanit^ and obferuet, be our lawis and 
Actis of Parliament of this our realme, and be the Cowmoun Liaw and confue^ 
l^yde inViolabillie obferued in all Chriftiane and ciuile Nationes, that quha euir 

^ See Feb. 1, 1615. < The Trial of Robert Stewart, « bafe fone to nnqio Pktrik, lait Erie of 

Otknay,' and otbevs, will be found nnder Jan. by 1615, of the present Collection* . 

VOL. III. L 
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dois Treafone aganis the Kingis perfone, or his Maieftie; or vfurpes vpone 
thame his fouerane authorities in poyntis of royall foueranitie, ialbe pwneiiched 
as Tratouris. And trew it is, and of verritiey that the iaid Patrik^ Erie of Ork- 
nay, altogidder mmyndfiill of that dewtie, quhilk, be the bandis of nature, fub- 
iectioun, and all^eance, he aucht^ to ws, and infinite fauouris and benifeitis 
reflauit be him frome ws, hes, be him felff, and vtheris in his name, of his caus- 
ing, command, reflet, affiftance, and ratihabitioune, in contempt of ws and our 
auctoritie royall, committed and perpetrat the moft (cruel) and trefcmeable crymes 
following, at the tymes and in maner vnderwrittin : And was and is airt and pairt 
of the lamyn. In the firft, the laid Patrick, Erie of Orknay, be him felff, his 
deputis, Magiftrattis, and Judges, appointed and depute be him, in the offices of 
Sdierefschip, Stewartrie, and Bailserie of our fcherefdome and bifchoprik of 
Orknay, and lordfchip of Zeitland, rejpectiue^ of his caufing, command, affiftance, 
and ratihabitioune, monethlie and ilk moneth, in the yearis of God P'.V^ four- 
fcoir nyne, 1590, 1591» 1592, 159S, 1594, 1595, 1596, 1597, 1598, 1599, 1600, 
1601, 1602, 1603, 1604, 1605, 1606, 1607, 1608, 1609, and ane thoufeand lax 
hundreth and ten yeiris, at the leift in ane or vther of the fiudis monethis 
and yeiris, perfewed, accufed, proceidit, and pronunoed dyuerfe decreittis and 

lentences aganis rmq** Sir Patrik Bellenden of Evie, knyS Balfoure 

of Montquhanie, Robert Menteithe of , Williame Bannatyne of 

Gairlay, Sinclair 30unger of Etha, Bruce of Cwltmalundie, 

Henrie Wardlaw his fervand, Adame Mudie,' with mony vtheris our faithfuU 
and obedient fubiectis of the countreyis of Orknay and Zeitland, accoirding to 
lawis treflbnabillie maid and practized be him felff, direct contrair and repug- 
nant to the lawis of our realme, and Actis of our Parliament, maid be ws and 
our maift noble progenitouris, Kingis of this our realme, to quhome only the 
power to mak lawis belongis, as ane peculiar poynt of our and thair r^;all foue- 
ranitie ; and thairby decemit thame to haif committit capitall and treflbnable 
crymes ; and of his awin prefumptioun and vfurpatioun of our authoritie royall, 
without ony warrand of ws, faes treflbnabillie difpenfit with the poyntes of death, 
and ordanit the iaidis perfones quha war convict and condemned, in maner 
foirlaid, only to be banifched furth of the fiudis boundis of Orknay and Zeit- 
land ; and hes treflbnabillie adiudget thair landis, guidis and geir to be ffor- 
faltit and efcheit to him felff. As also, the iaid Patriic, Erie ctf Orknay, 
be him felff and his foirfaidis, in the monethis and yeiris of God foirlaidis, 
att the leift, in ane or vther of the faidis monethis and yeiris, treffonabillie 
perfuadit, induced, counfallit, and eommandit Williame Sinclair of Etha, 
Henrie Sinclair of Tenquhie, Mr Robert Henderfoim, Williame Irwing of Saba, 
and mony vthir gentilmen of the faidis countreis of Orkney and Zeitland, to 
^ Own. < A blank <tf about six lines is left here in tbe Record. 
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fubfcryTe and delyuer to him ane Band callit Band-nmtus,^ and tbairlr)r obleiie 
thame ielffis and thair airis, that thai ibuld feme and mantene him aganis quhat« 
fumeuir perfones, without ony refematioun of W8 ;' and that thay foold nevir 
heir nc»* knaw his hurt or fkaith, hot fould reveil it within tuartie foure houres, 
without ony exceptioun of impoffibilitie or diftance of place, contrarietie o£ wind, 
wedder, or vther impediment ; vnder the pane of tynfell ^ of lyfe, landis, and 
guidis ; contening alfo this daufe, ^ that gif it happin that pe contravening of 
this Band, be ony of the laidis fubfcryyeris, fould (fall) nocbt cum to pe laid Erles 
knawlege, quhill ^ eftir the committeris deceife, it fould (fall) be leifum to him to 
try the famyn eftir )>air daithis aganis })air airis, and pwneife ])air faidk aris as 
he mycht half done the principall offendour : And that the laid probatioun of 
pair contravening of the faid Band fould (lall) be fuffident be tua witneffis : 
Bindand lykwayis the faidis Oentilmen and vtheris of the cuntrie to be judged 
be the faid Erie; and nevir to feik to King, CounfeU, nor Seffioune!' Quhilk 
Band the laid Erie hes debaited to be lauchfull, and hes confeft the rei&ueing 
and haveing thairof ; althocht it be maift vnnaturall, uniuft, tjrrannicall, impo£> 
fible, and treflimable ; bindand men to impoffibilities, and inioyneing to thame, 
in caice of contrarentioun, the paynes of Treafone, ffor naiked conceilling and 
nocht reveilling his fkaith, generaliie, in ony matter ; it being of verritie, that 
no man hes power to prefcryve or exact fuch paynes, bot only Ibuerane poyntes, 
and that in matteris treafonable allanerlie. Quhairby, the faid Erie hes mani- 
feftlie and treafonablie ufurped vpone him our royall authoritie and princelie 
power, in poyntis of our abfolute foueranitie. Lyk as, the faid Patrik Erie of 
Orknay hes treflbnablie tane vpone him, in the faidis yeiris and monethis, at the 
leift in ane or vther of thame, to call and perfew befbir him and his pretendit 
deputtis and Judges, in his pretendit Jurifdictiones of Qrknay and 2ieitland, 
Adame Mudie, and many vthms our frie and obedient fubiectis ; and eftir his 
pretendit maner, haifing accufed and convicted thame of dyverfe oymes, hes 
nocht only pronunced aganis thame the Sentence of Banifchement, and ffbrfed- 
tour to him ielff of thair landis and guidis ; bot thaireftir componed, tranfacted, 
and agreid with thame, and treafonablie vfurped our royall authoritie and foue- 
rane power, be Remitting to thame the iaidis capitall crymes ; quhilk no man 
hes power to do, within this our realme, bot the King and fouerane of the lame. 
As LTKWATis, the faid Erie, bereifing our faithfull fubiectis of the benifeit of 

^ QafTv, Ba$id-^uhm$ 9 A bond for mntual protection and defence, secret! vand solemnly bind* 
ing the obiigants to maintain each other, in their qoarrels, ' against all deadly.' These illegal engage* 
ntnta were fonndly put down by Tarions Acts of Parliament; as * Bonds of Manrent' were the prineip 
pal means of enconragmg and keeping alive those deadly fendq which dismced the country, and ren* 
dered the state of society in Scotland very insemre, and in many instances almost intolerable. * With* 
out oTen resenring their hwfiil aUegiaooe to the king; ' Less. ^ Until. 
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oiir peaie and generall protectioune» and the fredome of thair travelling and 
traffique be fea and land, hes, in the ydris and monethis foirlaidis, att the leift 
in ane or vther of thame, difcharged the paflageis and ferreis of Qrknay and 
Zeitland, that nane fould haif entreis or outgoing fiirth thairof, without his Paf- 
port and Licence ; and did incarcerate in flokis and imes, the ferrandis of James 
Stewart of Gramefay, for tranfpoirting of Robert Menteithe his guidbrother,^ 
without his licence ; and caufed incarcerat the ferrandis of Frances Mudie, for 
tranfpoirting thair iaid maifter ; — the men of Sowna, for tranfpoirting Williame 

Bannat3mie ; — and the men of Flottay, for tranfpoirting of , 

thair maifter ; held and detenet thame captiues and priflbneris, in imes, flokis, 
cloifs-priflbne and firmance, dyuerfe dayis and oulkis ; ^ vfurpeii^ thairby, mofl 
treflbnablie, our authoritie royall, and bereifing our lauchfull fubjectis o£ the 
Tfe and benifite of thair natiue libertie, dew to thame, in thair frie paflage and 
traffique, vnder our peace and protectioun, throw all the pairtis of this ouf king* 
dome, be fea or land. And nocht content thairwith, the fkid Erie, leiflng na 
foirt of extraordiner Oppref&oune and trefbneable violence vnpractized aganis 
the faidis Inhabitantes of Qrknay and Zeitland, at the tymes perticulerlie aboue 
refaerfet, at the leift in dyuerfe of the monethis and yeiris foirfaidis, hes compel- 
lit the maift pairt of the gentilmenis tennentis of the faidis contreyis of Qrknay 
and Zeitland to work to him all maner of work and laubour be fea and land, in 
rolling ^ and faiUing his fchipis and boittis, working in the flane^uerrel,^ wjm- 
ning and beiring fiirth thairof ftanes and red fiirth thairof, laidning his boittis 
and fchellopes' with ftane and lyme, and loifeing the fame, biging his park 
dykes, and all vther foirtis of ferveill and pa3mefull laubour, without ather meit, 
drink, or hyre.* And, to conclude the vtter rwyne of the poflfeflburis of the 
faidis landis and Yles, hes, in the faidis yeiris and monethis, att the leift in 
dyuerfe of the fame, impofed, exacted, and treflbnabillie vplifted fixune thame, 
dyuerfe grit and exorbitant taxationes and impofitiones, quhilkis na man may 
lauchfiillie do, within this our realme, hot We, of our fouerane power aUanerlie ; 
vfurpeand thairby, maift treffi>nabillie, vpone him, our authoritie royall. Fi- 
NALLIE, the faid Erie, in the faidis monethis and yeiris, at the leift in ane or 
vther of thame, hes treflbnabillie difcharget the faidis Inhabitantis of Qrknay or 
Zeitland, to by or fell meiU» malt^ meit, drink, fi&he, flefche, buttar, nolt, fcheip, 
or ony vther commoditeis, without his Licence, vnder grit penalteis ; lykas, he 

* Brother*m-law. « Weeks. * Rowing with oars. * Stone qnany. ' * Shal- 

lops ; until vessels. ^ This inkHmanity of the Earl <^ Ofkney appean, hy eiistiiig dooaineiit8» 

to hare been carried to the most fr^htfol excess — and the lires of the nnfortonate natives rendered 
utterly wretched, worse Uian the condition of galley-slaves, or that of the Christian captives in Bar- 
bery — being only Moralleled by Uie * Egyptian boncbge and opp re ss io n of tiie chikben of Israel, under 
King Pharaoh I' Reference may be nwde to the Tmls and Documents before quoted. 



Digitized by 



Google 



44 & 8 Jac. VL criminal TRIALS. 85 

hes oft and dyucfrie tymes, with all rigour, exacted the iaidis penalties aganis 
flndrie of the fiiidis Inhatritantis, for thair lauchfull bying and felling of thair 
commoditeis and necelTaris without his licence. Quhilkis Treaibnable crymes 
aboue writtin, and ilk ane of thame, war done, committed, and perpetrat be the 
faid Patrik Erie of Orknajr, be him felff and his complices, and vtheris in his 
name, of his cauieing, command, affiftance, and ratihabitioune : And thairby, the 
laid Patrik Erie of Qrknay hes committed Treafone aganis Ws, and hes tref- 
foneabillie ulurped vpone him the poyntis of oure Ibueranitie, and infeperable 
pairtis of our Royal power and authoritie : And he is airt and pairt thairof : 
And aucht and fould be pwneifched tbairfoir, be the paynes of IVealbne, with 
all rigour ; in example of vtheris to attempt the lyke, gif fa be. Oure Will is 
H&ntFOiR, and We charge yow ftraitlie, and command, that incontinent thir 
our Letteris lene, ye pas, and in our name and authoritie command and charge 
the laid Patrik Erie of Qrknay, committer of treafoneable crymes aboue writtiti, 
in maner foirlaid, vpone fourtie dajds waiming, to find fuffident and reQK>nfall 
cautioun and fouertie, actit in our Buikis of Adiomall, that he lall compeir 
befoir our Juftice or his deputis to vnderly our lawis for the lamyn, in our Tol- 
buth of Edinburgh, the lecund day of Auguft nixtocum, in the hour of caUs, 
vnder the paynes contenit in our Actis of Parliament : And that ye charge him 
perfimallie, gif he can be apprehendit, and failzeing thairof, at our Caltell of 
Edinburgh, quhairin he hes his remaning for the prefent, and be oppin proda- 
matioun at the mercat croce of our burgh of Edinburgh, to find the laid fouertie 
actit, in maner foirlaid, within fax dayis next aftir he be charget be yow thairto ; 
vnder the pane of rebellioun, and putting of him to our home. The quhilkis 
lax dayis being by paft, and the laid fouertie nocht being fundin, that ye incon- 
tinent thfureftir denunce the faid Patrik Erie of Orknay our rebell, and put him 
to our home, and efcheit and inbring all his moveabill guidis to our vie, for his 
contemptioun ; and cans Rafter thir ow Letteris, with your executiones thairof, 
within fyftene dayis thaireftir, eonforme to our Act of Parliament made thair- 
anent: And gif he find the laid Ibuertie, that ye lummond ane Aflyfe heirto, 
nocht exceiding the number of fourtie five perfones, quhais naimes jre fall ref- 
laue, in Roll, fublcryuit be the compliner ; ilk perfone vnder the pane of ane 
hundreth merkis. Accoirding to Juftice. As ye will anfuer to ws thairvpoun. 
The quhilk to do. We conmiit to yow, coniunctlie and feuerallie, our full power, 
be thir our Letteris, delyuering' thame be yow, deulie execute and indor&te 
agane to the beirar. Oevin vnder our Signet at Edinbubqh, the fourt day of 
Junij, and of our regime the aucht and fourtie thre yeiris, 1610. 

Es ddibetatione Dammanm C(m/ilij. J^ Bannatyns.^ 

1 Writer to die signet, and neirlynrelated to die now eeMnted Qeorge Bannalyne* 
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FoLLOWls tJie tennour of the Executioune^ qfthefaidU Letteris. 

Vpoun the taentie day of Junij, the 3eir of God I<». fax hnndreth and ten seiris, I Johnnb Blik* 
8SLLIS9 Yla Heranld, paft, at command of thir our fouerane lordis LetteriB» within writtbi to his 
Maiefleis Castbll of Ed* ; and thair, with my difplayit coit of ainnesy and be found of tnimpet, 
fonndit be Silnefter Ramfay, tnimpeter, I oommandit and charget Patrik, Erle of OaknaYi per* 
fonallie apprehendit, within the (aid Caflell, and delyverit to him ane jnft and antentik coppie of the 
iaidis within wriuin Letteiis» fabfcrynit with my hand, to find fnfficient and refponiidl cautioon and 
fonertie to the Jnflice Clerk and his depnttis, actit in the buikis of Adiomall, that he M compeir 
befoir the Jnflice or his depntis, day and place within fpedfeit, in ye hour of cans, and mderly the 
Law for the treflbnabill crymes within reherfit ; within fax days nizt eftir this my charge ; Tnder the 
pane of rebellionn and pnting of him to the home. This I did, efdr the forme and tennonr of thir 
oar fonerane lordis Letteris, in all poyntis ; befoir thir WitnefBs, Greorge Kirkwoid, Albania heranld, 
Robert Logane, meffinger, Silnefter Ramiay, trumpeter, and Williame Dalglefche, poft in Ed', with 
dyuerfe ytheris. And for the mair Terificatioan of this my Execntionn, fabfcrynit widi my hand, my 
fignet is affixt. Johnnb Blinsell, Ihy Heranld. (L. S.) 

Thaireftir, my Lord Aduocat producet ane Warrand of the Lordis of his Ma^ 
iefteis Secreit Counlail, direct to my Lord Juftice, ffor continuation of the laid 
dyet, to the nynt day of Auguft inftant. Off the quhilk Warrand the tennour 

followis. 

Justice, Jnflice Clerk and jonr depnttis. fforfamekill as the iecnnd day of Angnft nixtocam, 
being appointit to Patrik, Erle of Orknat, for his compebance befoir 30W, to Tnderly the La^ris, 
for certane crymes f]pecifeit and contenit in the Letteris raifed ]miranent: Nenertheles, for fome fpe- 
ciall confiderationes of his MaiefUiB feroice, it is onre Will, and we command 3 on to continew the 
fidd dyet, to the nynt day of the (aid moneth of Angnfl nixtocnm ; conforme to the ordonr obfemet 
in the lyk caiffis : Whearanent, thir prefentis fidbe 5oar Warrand. At Edinburgh, the xxvij day of 
Jnly, 1610, Al. Cancell*. Dumbar. 

The Justice, for obedience of the laid Ordinance, continewit the faid dyet to 
the faid nynt day of Augiifl inftant. 

My Lord of Orknay takis inftxumentis of his compeirance, and declairis quhat 

1 The Legal antiqnary will pemse this cnrions document with mnch interest The < pomp and cir* 
cnmstance'of Hay Herdd, arrayed in his tabfutl, and attended by Albany Herald, and tneir rMpective 
PnrsuiTants and Witnesses, after a floarish by one of the trnmpeters attached to the Herald's College, 
personally apprehends^ as it is legally termed, the Earl of Orkney, and formally charges him, by yirtne 
of the Royal Letters. The present nnmeaning and empty form employed by Messengers^t-Arms 
(being still attached to the Lion King-at-Arms College^ bears traces of tliis ancient coremony ; and 
still, in the event of the partv being denounced rebelf tne instrument bears this to hare been done, 

* after three seyeral blasts ' of a horn or trumpet, at the market-cross of the head bui^g^ where the 
rebel {fictkme juris) resides, or where his usual domicile is situated. If * furth' of Sootbnd, the cere* 
mony is st^aposedf by a practical fiction, to be denounced at the market-cross of Edinburgh, pier and 
shore of Leith ; but m truth, it is effected by the Messenger sitting snugly in his chamber, periwps up 
eight or ten pair of stairs, signing an attestation, which is also subscribed by two witnesses, termed 
concurreiUs. It is in the recollection of some practitioners of the Law, that a few Messengers, of the 
old school, actually went to market-cross, pier and shore, and in these < good old times,' every man was 

* his own Trumpeter V A rigidly conscientious person of this class, actually carried a model of a horn 
in silver, regularly perforated, and at each of ibe places requisite gave < three several blasts,' by 
breathing through this curious instnunent, much to the edification of the bystanders, who naturally 
inferred the man to be insanel But he sternly performed his duty, 'throush good report and through 
bad report,' in despite of all such taunts; and was, moreover, the best employed Messenger of his day. 
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evir allegit 07106 is fett doun in his Dittay, he had fiifficient power and antho- 
ritie grantit to him to do the fame ; nocht granting thame to be crymes : As &I1 
be juflifeit be him, in the awin^ tyme and place. 

(Aug. 9*) — ^My Lord Aduocat producet ane Warrand of the Lordis of 
his Maiefteis Secreit Counfell, anent the continuatioun of this dyet appointit for 
my Lord Orknayis tryell, to the &xtene day of Auguft inftant' The Erie of 
Orknay aikit inftrumentis of his entrie ; and offerit him felff to the Tryell of the 
law, for the allegit crymes contenit in the Letteris, nochtwithftanding of the 
laid continuatioim. 

(Aug. 16.)— Thb Justice Ordanit this dayis dyett, appointit for tryell 
of my Lord of Orknay, &c. to defert ; in refpect that my Lord Orknay was nocht 
prefentit upone pannell. 

(Nov. 22.)— Mt Lord Aduocat producet the fummondis, &c' Thaireftir 
my lord Aduocat producet to the Juftice, ane Warrand of the Secreit Counfell, 
direct to him, anent the continuatioune of this dyet to the n3mitene day of De- 
cember nixtocnm/ My Lord of Orknay takis inftrumentis, &c. 

(Dec 19.) — ^Anotheb Warrant is produced for continuatioun of the 
trial to Mar. 8, ' nixtocum,' dated Dec 19^ 1610 : and is figned * AL Cancell'. 
Jo. Preftoun. Blantyre. R. Cokbume. Kilfythe.* 

IMr Robert Cokbume, Ju/tiee-Depute.'] 

(1611, Mar. 8.) — A Warrant, dated March 7» 1611, is again produced, 
continuing the Trial to ' the fyftene day of May nixtocum,' figned by the Chan- 
oellour, * Jo. Preftoun. A. M. Elphingftoun. R. Cokbume.* — My Lord of Ork- 
nay takis inftrumentis of his entrie, and nochtwithft;anding of the quhilk War- 
rand of the Counfell, ofieris him felff to the Trsrell of the Law, for ony crymes 
that can be laid to his charge ; diikfCeating ^mplieUer to all forder continuatioun. 
The Justice Ordanit the faid Erie of Orknay to be retumit back agane to 
his waird.' 

IStr WiHiame Hairt, JuJUce-Depute.'] 

€rtwmi^9ttUnins t^ SNtrUAUtimt of tit Sttojr tinri 9rtt)ii 

CuantfL 

Aug. 29. — ^Mr Akdro Creichtouk, brother to the Laird of Innemytie.^ 
Dilaitit of the Decljming of his Maieftie and Lordis of Secreit Counfal Judge- 
ment ; and thairby committing Treafoun, contrair the Actis of Parliament. 

> In its awth or in its proper time and place. * The Warrant is verbatim the same with the 

former; and is subscribed by the Lord Chancellor and Earl of Dunbar. It is dated Aug. 9, 1610. 
' The Lett^v and Execution are repeated. * In same terms as the others. Dated Not. 20, 1610, 
and signed by * E. Glencaime. Sanctandrois. Blantyre. Jo. Preftomu R. Cokbome.' * An at- 

tested copy of the above proceedings, by Sir John Cokbnm of Ormestonn, knight, Clerk of Justiciary, 
is presenred in the Genenl Register House, with rarious other papers relatiTe to Orkney. ^ See 
Amof s Crim. Trials, p. 87, 67, and 828. The Case of Ogilrie the Jeeuite, 1615, in thb CoDeetion, he. 
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DiTTAY againjl the Fannell. 

Mr Roabrt CRBicHTOUNy bro)>er to the Laird of Innernytie; 30 ar Indytit and accnfet: fibr- 
famekill as, 36, being takin, be directioun of the Lordis of his Maiefteis moft honoarabill P^rie Conn- 
fall, and brogbt befoir ]>ame, rpone the faxtene day of Angnfl inftant, to be examinst ypone fnm i|iat- 
teris concerning his Maieftie and the eflait of this his Kingdome, and reqnyred be tfaiair Lordfdiipis 
to geve 30Qr aith to thame, that 30 fonld futhfullie and trenlie anfner to thame, and declair the ver* 
ritie of fnche thingis as fold be demanded of 30W, 3e treafoneabi)lie refuifed to acknowlege his 
Maieflie and the faidis Lordis of his moft hononrabill Preyie Connfall to be 3onr Judges^ hot maifl 
treafoneabillie declyned ]>air judgement : And ef ter )>at Jwd had put 30W in remembrance of )>at dentie 
and fnbiectionn qnhilk 30 ancht^ be our laid fouerane lord, both in refpect 30 was bis natuiall borne 
fabject within pis realme* and ]>at 30 war now actnallie refident within pe iamyn: And that, be Act 
of Parliament, maid in )>e moneth of May, the 3eir of God I™«y<'. four fcoir four 3eiris, our faid foue- 
rane lord was declairit^ be him felff and his Couniall/to be Judge competent to all pierfones his hienea 
fabjectis, of quhatfameuir degre, functioon or conditioun thay be of, fpirituall or temporal!, in all 
matteris quhairin thay or ony of thame fonld be fnmmond or diarget to anfner to ; and that nane 
fould tak ypone hand to declyne the Judgement of his hienes and his fncceflburis, or Jwir CounfaDis, 
in the premises, vnder ye pane of Treafone. Lyk as, for 3 our better informatioun and refolutionn, fe 
faid Act of Filament was than fchawin and red to 30W : 3e neuefpeles, ynnaturalHe, rebeUiouilie, and 
treafonablie periifling in 3our mifcherons purpois, flill refufed to acknowlege J>e Jnrifdictioun of his 
Maieflie ^nd his Secreit Counfall. Lyk as, ypone the zxiiij day of Augufi inflant^ 30 being of new 
brogbt befoir )>e iaidis Lordis of Secreit Counfall, and admonifcbed and exhorted to acknawlege and 
amend 3our treafoneabill o£fence, and to acknowlege his MaiefUe to be 3 our fuperiour, and his hienes 
and ]>e Lordis of Secreit Counfall to be jour lauchfuU Judges, and to haif jnrifdictioun orer 30W, 30 
anfuered, as ofbefoir, that 30 was nawayis better refolned, hot that 30 flill abaid be 30ur former De- 
pbfitioun and anfueir, that his Maieflie and the Lordb of Secreit Cotmfall was nocht 30ur iViperiouris 
or Jadges. And fua, 3e half treafonabillie contemned and declyned the authoritie of our fkid foue- 
rane lord and ye Jnrifdictioun of his hienea and Lordis of his Secreit Counfall ; and ]>airby haif incnrret 
and fonld fnffer the paynes of Treafone, to be executed aganis 30W, in 3 our body, lyfe, landis, gnidis, 
fiame, and memorie; in example of vtheris : Quhilkis 30 can nocht d^y ; in refpect of your Depofi- 
tiones, extant, and heir producet in Judgement, fnbfbryuit with your hand^ moft deirlie Terifeing all 
fe premises. 

Eftir reiding quhairof, and accufatioun of the laid Mr Andro, be vertew of 
the fame, and Confeffioun maid be the laid Mr Andro, in judgement, to the 
Juftice, granting the treuth of the laid Dittay, and abyding Hill at his former 
Depofifiones ; quhain^ne inftrumentis was tane be our laid Ibuerane lorjiis 
Aduocat, the Juftice referrit the laid Dittay to the knawlege and trjrell of ane 
Aflyfe of the perfones following : Thay ar to fay ; 

ASSISA, 

James Stewart of Grameflaw, Robert Menteith of Eglifchaw, Thomas Lyell of MnrchiU, Vthreid 
M«dowell of Mondork,* Mr Robert Henderfoun of Holland, Mr Gilbert Gwdonn of Chimes.' 

Quhilkis perfones of Aflyfe being cholin, fwome, and admittit, eftir accufa* 
tioune of new agane of the laid Mr Andro Creichtoune, be Dittay, of the laid 
treafonable cryme, quhilk in the faid Jufiice and perfonis of Allele awin pre- 

^ Owed. ^ Chanceller of the Assise. ' The rest of the Assise, * mercheandis/ &c. 
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fens and audience of new agane was grantit and confeft, judiciallie, be the faid 
Mr Andro to be of verritie ; the faid Sir Thomas Hammiltoun, for forder veri- 
ficatioun of the (aid Dittay, prodiicet the faid Mr Andro Creichtones Depoii- 
tiones, fubfcrynit with his hand, in prefens of the Lordis of his Maieiteis moft 
honourabill Previe Counfall, and repeittit thairwith the Act of Parliament, the 
pannellis Judiciall Confeffioun, maid in prefens of the Juflice and Aflyfe ; and 
thairupoun afkit inftrumentis ; and proteflit for Wilfull Errour aganis thame, gif 
th|d acquit him. 

Veedict. That the faid Me Andro was Culpable and convict of the tref- 
fonable Declyneing of his Maieftie and Lordis of his hienes Secreit Counfall to 
be his Judges, accoirding to his accufatioun aboue writtin, contenit in his Dit- 
tay, fufficientlie verifeit to thame be his Depoiitiones, produceit to thame, fub- 
fcryuit with his hand ; as alfo, be his Judiciall Confeflioun, maid in the Juftice 
and thair prefence. 

Sentence. To be tane to the mercait croce of the burgh of Ed', and thair 
to be hangit and demanit as ane Tratour ; and all his landis, heritages, tene- 
mentis, annuelrentis, takis, iteidingis, &c. to be £forfalt and efcheit to our foue- 
rane lordis vie, as culpable and convict, &c.^ 

IMr Alexander CcluiU, Ju/tice-Depute.^ 
(1611, Feb. 27.) — The quhilk day, Mr Andro Creichtoun being, at com- 
mand of the Counfall, brocht furth of waird out of the Tolbuth of Ed', and pre- 
fentit vpone pannell, to heir Dome of new agane pronuncet vpone him, the Juf- 
tice ordanit the Counfallis Warrand vnderwrittin, delyuerit to him be my Lord 
Chanceller, to be oppinlie red in judgment, viz. 

Justice, Jvflice clerk, and 3oar depattis* Forfamekill as althoght Dome and Sentence was pro- 
nonncet aganis Mr Andro Creichtoun, bro]>er to )>e Laird of Innemytie, ordaning him to haif bene 
tane to the place of his Ezecutionn, and )>air to be hangit and yfervmyiB demanit as ane tratonr, for his 
treflbnabill declyneing of the Kingis MaiefUe and his Counfallis judgement, and for certane nheris 
treflbnabill crymes fpecifeit and contenit in the Sentence and Dome of Conviciionn pronnnced aganis 
him : Nenertheles, it hes now pfefit the Kingii Maieftie^ out of hb accuftomed gracious difpofitaoon 
to demencie and mercie, to mitigat the rigour of the Sentence pronuncet aganis the faid Mr Andro, 
and to Ordane him to be Banifchet his Maiefleis haill dominions ; and nenr to i^tume agane within 
the fame, during his lyve tyme, vnder the pane of deid, to be execute vpone him without forder dome 
or Sentence to be pHonuncet aganis him, Thairfore, 50W iall, vpone ]>e ficht heirof^ appoint and fet 
ane Juflice Court, cans )>e faid Mr Andro to be exhibeit befoir 30W^ and pronunce new Sentence 
aganis him, conforme to his Maiefleis gracious fauour, clemende and mercie, Ordaning him to be 
Banischbd his Maiefleis haill dominions, and nevir to retunie agane within the iamyn, during his 
lyftyme, vnder the payne to be Hangit quhill he be dekd, without ony forder jdome or Sentence to be 
pronunced aganis him ; and that, for contravening of fw prefent Sentence. Eftir the pronunoeing 
quhairof, 30W fall cans retume him bak agane td his Waird, tbairin to remane, quhill the commoditie 

' *Mb. The IMttay, with the pannfeUltDep(MitliMMt,gevinTp to Biy Lord Adaocat the day Ibintia.* 
VOL. III. M 
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be bad of fome fcbip going out of tbe cnntrie; qobauby be may be caiyed to Ur be ^ Magiftratis of 
Ed', and fua fend away. And tbis 30W fail! nocbt to do : Wheanuaent )>ir prefentb fall be sour 
Wanand. At £d% the xxyj day of Febroar, 1611. JAMES R. 

The Juftice, for obedience of the command thairin contenit, be the mouthe of 
Alexander Kennydie^ dempfter of Courts decemit,^ &c. Whilk was pronmiced 
for Dome. 

[iSfr William Heart, JuJUce-DeptUe.'] 

jf^Iatfjti^Ur— a»ttttr(OtnniQttinff ioit|^ Stebels— Crtantonalble Cfieft 

attH ^imi^xtVl^ ^u 

Sept. 6. — ^WiLLiAME Douglas of Lyncluden and Grenelaw,* (callit 

WilUame ofPimerie^ eldeft fone and appeirand air of Wil- 

liame Douglas of Baitfiird. 

Dilaitet of dyuerfe crymes of Slauchter ; beiring and weiring of piftolettis ; 

and of the treflbnabill crymes of thift committit be him, he being ane landit 

Gentilman ; in manner fpecifeit in his Dittay, vnder writtin. 

F0R8AMSKILL as 3e> haifing oonfanit ane deidlie ffeid, rancour, and malice, witbont ony cans, agania 
Tmq^ Tbomaa Sofilaw, burgee of Dnmfreis, ypone the fyffc day of Apryle, or Jmiiby, the 3eir of God 
I>".yj<^. and fewin jeuis, and haifing conrocat with 50W Johnne Cnnningfaame, 3oar femand, and 
▼)»eri8 deboifchet men, 3onr complices, to J>e number of tnentie perfones, or jMOiby, all bodin in fair 
of weur, with lance-ftalfis, fnordis, quhingeria,' and with hagbuttis and piftolettis, prohibeit to be 
bone or wome he dyuerfe Actis of Parliament, came to tbe Brigend of Dumfreis, qohair the faid 
rmq^ Thomas was, in qnyet and fober manor, ynder Godis peax and the Kingis ; and Jyau*, 30 fearcelie 
fet ypone him, and perfewed him for his ilauchter, hurt and woundit him with 30ur piftolettis, and 
Ttheris wappones foiriaidis, in ]>e heid, and dyuerfe y]>eri8 pairtis of his body; to tbe efiufionn of his 
bhiid in grit quantitie ; off the quhilkis ftrailds and wonndis he fchortlie )>aireftir depairtit this lyfe ; 
and fa, was crewallie and ▼nmerciefnllie flane, be 30U, and 30ur faidis complices, of 3onr canfing, com- 
mand, affiftanee, and ratihabitioun ; and 30 ar airt and pairt ]>airof. To the taikin/ that 30, and 30ur 
fiodis complices, being chaiget to find cantionn to compeir befour J>e Juftice, and ynderiy J>e law for 
>e faid Slanchter, 30 paft twyie to the home for )>e faid cryme, as the Letteris of Hoiming.heirwith 
prodncet Torifeis*— Itsm, 3e ar indytit and accufed, as airt and pairt of )>e crewall and feUone Slanch- 
ter of Ymq>« Ednard Maxwell of Croftonn, committed at )>e Brigend of Dumfreis, ypone the 

day of September, or Jmiiby, the 3eir of God V^Xf. and ancht 3eiris^ be 30W )>e laid Williame 
Doii|^ of Linduden, Jcdmne Schitlingtoun, 30ur fenrand, Johnne Greir, fnordflipper at tbe Brigend 
of Dnm&ris, and Johnne Dempfter in the College of Linduden, quho of 30ur fpedaU caufing, fend- 
ing, hoonding out, airt and pairt-taiking, reflet with tbe bludie han^ afiiftance, and ratihabitioun, with 
ym fnordis, lances, and yperis wappones, inva/iue^ inyaidit and perfewit ]>e faid ymq^ Ednard Max- 
wall, for his Slanchter, and hurt and woundit him in )>e heid, and dyuerfe pairtis of his body, to )>e 
giit effafionn of his bluid. Off the quhilkis woundis he neyir thaireftir conyalefced ; hot lying in ex- 
tfeame and deidlie payne, be ye fpace of fyye or iax dayis, in end, yponn die . . . day of September, 

• The words of the wtfrant repeated. • The fiunfly of Douf 1m of Penrire wm deeeended fSrom George Dott- 

le the third eoD of Sir Willkm DonglM of Drvmlanrig, who was kUled July 82, 1484, new Lodunahen. WU. 
liam of Penzlre married Afoee, eeeond da^hter of John, tixth Lord Maxwell, (the father of John the aeoeiiM Lord 
Maxwell, whooe IVeaMio, eoeape, Ike. form part of this Dittay,) hy Lady Elisabeth Douglas, second daughter of 
DaTid, Moena Eari of Angns. This eireomstanee explains satlafiMstorily that part of the DIttay whieh reftrs to 
Us resetting, and othtftransaetSoos with Lord Maxwdl, his br^rthsr-in-law. * A shartsword er Am^; a 

kind of eatliMS. * In tohm, proof, or testimony whereof 
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or ymAjf the $mr of God 1608 seiris fwfiddi be depairth this lyfe; and fna, was crewallie (lane be 
50a and 50V fiddis coraplieesy of 5010* canfing^ command, reflet, affiilance, and ratibabitionn : And je 
ar airt and pairt ]>airof ; fFor )^ qubilk, 30 haif l)me at "pe borne thur tno 3eiri8 bygane. 3e ar alfo In* 
dytby ffociamekill at J>e fidd Johnne Greir, being tane with the blndie band, and immediatlie efter )>e 
eommittuig of ]>e faid crewall Slancbter of ]>e iaid vmq^® Edoard Maxwall, being committit to Waird 
for ye {kmef in oar fonerane lordis ordiner Priflbne and Pledge-cbaimer of Dnmfreis, and ^air ketpit 
pxiflbner in the imesy be the fpace of foore dayis, the faid Johnne Schitlingtoon, 3onr ferrand, at joor 
ocmimand, and be 5onr fpeciall conyoy and affiftance, bareing prorydit him felf of garillokia,^ craw- 
imee,* fyles, and YpenM work-lowmes,' fnmeift and prepairit to him be 30a and 30wr meanis, come 
ypone the • . • day of fe iaid moneth of September, or Jmirby, and 5eir of God foirfaid, and in the 
nygfat feafonn brak ye vtmlt and pend * of ye faid prifone, and fchnre ' af ]>e imes, qnhidrin the iaid 
Johnne Greir was loked, and yiolentlie and forceablie relevit him forth of our fonerane lordia FVifone 
fioiriaid, and cayieid him to 3oar dnelling boos in Lyncladen, wheir 30 reflet, keiped, and interteneid 
him dynerfe dayis, nychtis, and onlkis * )»aireftir : And fna, 30 ar airt and pairt of the contemptoons, 
inAJent, and Tiolent breking of onr fonerane kwdis prifone, and taking fnrth yeaof, Tiolentlie and per- 
force, of the iaid Johnne Greir^ giltie and captioe for ye iaid crewall Slancbter of ye faid rmq^ £d- 
nard Maxwall of Coriloon, and of ye wilfnll reflet, fnpplie, and intertenement of ye faid Johnnie Grier, 
giltie and fngitine for ye iaid crewal Slancbter ; and ancbt and fonld be pwneifched with the lyk and 
ielf iSuaoe paynes qnhilk J>e law hes prefcryred aganis ye faid prindpall malefactonr, for his crymes 
ibiriaidis. To the taikin,'' that J>e faid Johnne Grier and 30 war bothe fngitires, and at J>e home, for 
yecrjme fmriaid. — Itbm, 3e ar indytit of 3onr treaflbnnabill Intercowmoning with Johnne fnmtyme 
LoBD Maxwall,' in the tonn of Dnmfreis^ and in the Caflell-3aird )mirof, and dynerfe rtheris places 
within the fcherefdomes of Nyddifdaill, Annandaill, Kircnldbrycht, and Galloway; and for Refleting 
and iapplemg him in 3onr boos of Lyndnden, and yyem 3onr duelling places, in J>e moneth of Decem- 
ber, the 3ear of God I>".'\^<:. and fevin 3eiri8, and in ye monethis of Jannar, fiebmar, md remanent 
■lonethis of ye $ek of God 1608 3eiris, at ye leiil dynerfe dayis and nychtis of ye iaid 3eir, eftir that 
he had committed nottonr and manifefl Treafone, be his yiolent and forceable breking Waird forth of 
ye Caflell of Edinbnigfa, rpone the foort day of December, or ]mirby, ye 3eir of God I"^.yj^. and ferin 
5eiris, and perfewing the Porteris and Keiperis ynrof for ])air Slancbter, horting and wounding dynerfe 
of pame in findrie paurtis of )>air bodeis, to ye grit effnfloon of ]>air bloidis, and perrell of ymr lyres ; 
and preifiing, fo far as in him lay, treafoneabilKe to relief Sir James M^coneill, detenit m imes and 
ftrait prifcmn within ye iaid Caftell, for dynerfe odioos and treafoneabill crymes ; ^ ffor J>e qnfailkis 
manifefl Treafones, Uie iaid Johnne Lord Maxwall was nocbt only denoncet rebell and tratoor, and 
all onr fooerane lordis legis difcharget, be Prodamationn^ to intorcowmone with, reflet, or fnplie 
him, mder ye panes of law ; hot alfo, he fforfaltit, be Decreit of Parliament, for ye famyn. To the 
taikin, that 30, being dynerfe tymes charget to compeir befoir ye Coonfell, to anfner for ye ikidts crjrmes 
of Reflett, fupplie, and intercowmoning with J>e faid Johnne, fomtyme Lord Maxwall, 30, knawing 
5oar awin giltmee, difobeyit the charge, and pail to ye home ; at the qnhilk 30 haif lyne conttnoallie 
fenfyne mrekxit. — ^Itrm, 3e ar indytit and acenfet, ffbriamekill as J<^mne Lord Hereis, being directed 
be ye Lordis of his Maieiteis Secreit Connfall to tak and apprehend 30W and Edoard Maxwall of 
Cratgtonn, ane nottonr rebell and fogitioe, for Thift, Stooth-reif, ffyre-raifing^ fnppleing and affiiling 
my Jjotd Maxwall, and dynerfe Ttberis treafonable crymes, qnhilk ye faid Edoard htm felf declared 
ynto 30W ; the faid Lord Hereis, Tpone the fyftene day of Angoil laflbypafl, coming, for execvtieon 

1 A krer used by ifiiarritft of itone, a ptnol «r prut. * Crowbar. * Tools. * Vault and arch. 

* litaraUy Mhtmrtd^ at with a reapinf-hook. * Wadca. ' In taatimony or proof whcroof. * See 

May 13 and Jun. 24^ 1609, &c That noUeman waa beheaded, at the Croet of Edinhnffh, May 21, 1613. See 
alM Appendix. • See hit Trial, IIL 1, &c ^mu 84^ 1600. 
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of the faid directioime^ to the hons of Johnne Conthird, in Reid-Caftel^ wbear 56, with J>e faid Ed- 
uard, imd dynerfe 3onr complices, war then aflemblit, and he him felff* and his fervaadis, coounaadiHg' 
30W and ]>e fftid Edoard, in oar fouerane lordis name, to be tane with him, and to randtr 30W fdfis 
and 5oar wappones, 3e treafoonabillie difobeyit ye faid charge, and with 3oar fnordis, piftolettH, and 
▼]>eris Tnlanchfall wapponis, invaidit and perfewed the faid Lord Hereis and his fervandis for )>air 
Slanditer, hurt and wonndit Johnne Geddes^ Johnne Conthird, and dynerfe vtheris of thame, in (la- 
drie pairtis of ]mir bodeyis, to the grit effafionn of ]>air blondis, riolentlie and force^>lie hinderit thame 
to tak the faid Eduard Maxwall, rebell, releidt him fra |>ame, and gmf him meanis and occafionn to 
efcaip fnrth of the faid hons ; and fna, Tiolentlie and treafonabiliie withilaid the iaid Lord Herei% 
haifing the Connfallis command and directionn to tak 30W and J>e faid Eduard Maxwall, ftandkig 
rebell for Treafone, as faid is ; and afliftit and tntk pairt with him, in his treafoneable withilanding of 
the faid Lord Hereis, and in his treafonable perfewing of J>e fiud Lord and his companie, for Jiair 
Slanchter, and had ane piftolet vpone 30W at )>at tyme: And 30 ar airt and pairt. {airof; as 3oar 
awin Depofitionn, fnbfcrynit with 3onr handis, and J>e Depofitioon of fnm of thais that war prefent at 
3onr apprehenfionn, cleirlie verifeis. Item, 3e )>e £ud Williame Douglas of Grendaw and Lynclo- 
den, eldefl fone and appeirand air of James Donglas of Baitfurd, 30 ar indytit and accnied, ffiirfa- 
mekill as 30, being ane landit Gentilman, and heritable proprietor of the faidis Landis of Grenelaw 
and Lynclnden, and d3ruerie ▼)»eris landis and heritages, haif committed the treaf<Miable crymes of 
Thifl and Stonthe-reif Tnderwrittin, be 30Qr felf and 3onr complices, and yfetvi in 30Qr name, of 30iur 
canfing, command, reflett, aflifiance and ratihabitionn, qnhairof 30 war and ar airt and pairt, that is to 
fay, ffor 3oar coming to Danid Welfches chalmer, in the place of GreneUw, and treflbnabill breking 
▼p, perforce, of his lettrone^ ]mir, and ileilling forth yaxroi zzxr li. money, or pairby, qnhairof pair was 
tno half dncattis, pertening to the rmq^ Proveift of Lyndnden, his maiiler, qnhanrof 30 fone ]mireftir 
wiffiUit* ane half dncat with Alexander Grordoon, yiolor in Wigtoun, for fyre roerkis; qnhilk being 
tryit and maid nottonr to all ]>e Proreiflis ferrandis and haill nychtbonris in the coontrie, and coming 
at laft to the Proreiflis awin knawlege, he was fo heichlie offendit with 30W for fe fame, that he 
boiflit' aper to dronn* 30W, or at leifl to pot 30W af )>e contrey, and nerir to do 30W any benefeit or 
gold ; qidiilk 30 heiring Jmirof, be ]>e coonfell of the (aid Danid Welfche, paft in to pe Proreift chal- 
mer in Grenelaw, qnhair he was lyand in his bed, and pnlling 3oar breikis and fchankis^ af 3onr 
kneyis, 3e fat doon befoir him ypone 3oar hair kneyis, cravet God and him pardonn and forgeTenes, 
for )>at 30Qr offence, and fwoir and promeiffit to him nerir to do ]>e lyk thaireftir. Qohilk treafone- 
able Tkift was committed be ^ow, aboot nyne 3eir fyne, or pairby ; qohilk 30 can nocht deny ; lyk as 
the famyn is cleirlie Terifeit be ]>e Depofitionnes producet. Item, 3e ar indytit and accofed for pe 
trefonable SteilKng, conceilling and away-taking frome Thomas Feignfonn, feroitonr to J>e faid Ymq^* 
ProTeift of Lyndnden of an Angell of gold, and fom filuer, forth of his porfe, in the 3eir of God 
I°^.\^. and tna 3eiris, or )«irby. Item, 3e ar indytit and accnfet for the treafonable Steilling, con« 
ceilling and away-taking, vnder filence and dond of nycht, of tnentie-ancht peds of gold fra Johnne^ 
fnmtyme Lord Maxwal), committed be 3 ow in the place of Langholme, qnhair 30 war lyand in the 
chalmer with the faid Lord Maxwall, in the 3eir of God 1605 3eiris, or )«irby. To fe taikin, 30 wiP- 
fillit ane of J>e faidis peces of gold, being ane domble-donbill piflolet, in an oiflw-hons befyde the Lang* 
holme ; and 30 was paireftir apprehendit, and challanget wiflelling fnm Tfer of fe faidis pocea, in Dom- 
freis : ffor J>e qnhilkis crymes, 30 war indytit and arreiftit to J>e Jnflice Court haldin be my Lord Erie 
of Dnmbar, his M aieftds Heich Commiffioner, in the Middile fchyres, in July, 1609 3eiris ; and 



> Literally areadiog^eik or piil|iit where prayen are read, team O. F^. Ittrin, teetriM^ htrin* It is frequently 
employed to signify a box, chest, or desk for holding papers, &c ' Exchanged ; ' changed ;* someUmee spdt 

quhis^eOiL * Threatened, as Lord of the RegaUty, and entitled to sit as CriminalJndge on his trial *A 

common punishment, in the inferior Judicatories, lior TbefW 1^ * A kind of kog hsile. 



Digitized by 



Google 



44&8JAC.VI. CRIMINAL TRIALS. 98 

fugitive jMuffoir. Item, 3e ar indytit and accofet for 3oiir treafonabill breking of Johnne Grahame, in 
tbe Gait, his kift,^ rnder dud and filence of nycht, and maillerfoll and thiftioos Steilling and re^eing, 
faith of fe faid kid, of ffonrde-foure pnndis, being all fonre-merk-peces, pertening to fe faid Johnne, 
committed be 30W in "pe jeir of God 1601 jeiris. Item, 3e ar indytit and accofed for jonr treflbnabill 
airt and pairt of ye iUilling, reifing, and away-taking and conceilling of ane kow, pertening to Meg Mil- 
W in Croftis, with "pe haill infight of hir hona ; committed be 30W in Jolij 1aflb3rpail : To the taikin, 5e 
hfocbt anekift fall of meill to (and?) ane lynning wob of hiris,* and faold (tbame?) in Johnne Grahamea 
of the Gait. Itbm, 3e ar indytit and accofet for jour treafonable Stonth-reif of ane naig, pertening 
to Robert Symontonn at pe M ylne of Corfemichell ; committed in July 1610, laflbjrpait : To pe taikin, 
30 wald nocht reiloir pe naig eftir he was tryit ypone 30 w, qohilP 36 gat fyve pnndis money frome pe 
ikid Robert for )>e farayn. Item, 3e ar indytit and accofet for 30or M aifterfbll and treafonable Stooth- 
reiff of ane naig from Johnne M<^ in Grenelaw, in Aogofl, 1610: To ])e taikm, 30 was rydand 
on him, immediatelie befoir 30 was tane. Item, 3® ar indytit and accofet for 3oar treafonable 
Stoodi-reif of ane kow, frome Robert Welfche in Dillovodie ; committed three 3eir fyne, or yak- 
by; qohilk was than inftantlie (lane and difponit vpone in 3oar boos. Item, 3e ar indytit and 
accofed for 30Qr treflbnabill Stooth-reif from Johnne Johnnefloon in Lyncloden, of ane kow, toa 
3eir fyne, or ]>airby ; and caofit flae and difpone ypone hir, in 30or boos, at 30or plefoor. Item, 
3e ar indytit lykwayia, for contravening of oor fooerane lordis Actis of Parliament, in beiring and 
wtiring hagbottia and piftolettia ypone 30or perfone, and in 30or companie, oppinlie, ootwitb hooffis, 
within ye fcherefdome of Dromfreis and flewartrie of Kirkcoldbrie ; and )>at monethlie and daylie ; at 
the leifi, in ane or yyer of J>e monethis, in ye $ehnB of God I'^.Vj^^. fevin, 1608, 1609, 1610 3eiri8 : 
To the taikin^ 3e was tane with ane piftolet ypone 30W, qohilk 3e prefentit to Johnne Geddes at3oor 
talking. Item, 3e ar indytit for Cowmone Thift, Cowmone Reflett of thift, ootpoting and inputting 
of thiffc, fra land to land, fra cnntrie to contrie, baith aold and new, notoorlie knowin. Be the qohilkis 
Treaf<Miable crymes abooe writtin, and ilk ane of them re/pecHue, committed be 30W, and yj^eris in 
30or name, of 30or caufing, command, affifUnce and ratihabitioon, as faid is, and qohairof 30 war and 
ar airt and pairt, 30 bane deferoet and incorrit the paines of Treafone, qohilkis foold be execote ypone 
3onr body, lyfe, landis and goidis: And 30 haif fforfoltit to the Kingis Maieflie, 30or haill luidis, 
ileidingia, rowmes, poflefflones, takis, contractis, bandis, reoerfiones, richtis, fecoriteis, hoip and ap* 
peirance of focoeffioon, and all y]»eris landis, rychtis, goidia and geir qohatfomeoir, moyeabiU or yn- 
moyeabill, qohilk 30 had, or qohilk 30 mycht haif appertenit, or ony wayis haif befiallin to 30W, and 
ye famyn foold be adiodget to haif befallin to oor faid fooeroQe lord, and to appertene to his hienes, 
and to remane with him, his croon and focceflboris, now and in all tyme coming. 

EfUr productioun of the laid Dittay, be our Ikid fouerane lordis Aduocat, the 
faid Williame Douglas was put to tbe tryall of ane Aflyfe of the perfones foU 
lowing, viz. 

' % ASSISA. 

Williame Creichtoon of Ryhill, Thomas Hooter in Borne, George W^ne in Lyncloden, 

Alexander Mazwall of Logane, Williame Dooglafs of Lache, Thomas Welfche thair, 

Johnne Broon of MoUennis, Jamea M^Rerik of the Kerne, Niniane Myller in Ryhill, 

James Mairtene in Airdia, Johnne Greirfoon of Inglifloon, Hew Dooglas of Belliebocht, 

Jo'' Fairies in Carfe of KynneiU, Jcrfmne Cannichell elder in Spothe, Rodger Pad3eane of Newtoone, 

My lord Aduocat aikit inftrumentis of the fweiring of the Aflyfe. (1.) My 
lord Aduocat producet the tua Letteris of Hoiming for the Slauditer of vmq^ 
Thomas Softlaw, togidder with ane Dittay aganis the pannell, and publicatioun 

^ Box, chest. * Hers. ^ After yoo was poblkly accofed of tbe theft, ontil yoo got L.5, ftc 
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of his abfence, and Declaratioun of his being fugitiue fira the Juftice Court, 
haldin at Drumfres be my Lord Dumbar, for the faid Slauehter. (2.) Lykwajds, 
my lord Aduocat producet tua Hoimingis aganis the pannell, for the Slauehter 
of Eduard Maxwall of Troftoun. (3,) For verificatioun of the thrid Article of 
Dittay, refpecttis the tua Hoimingis producet. (4.) ffor verifeing the fyft {Jburth) 
Article, my lord Aduocat repeittis the notorietie of my Lord Maxwallis fforfal^ 
tour, and producet tua Hoimingis aganis the faid Lord Maxwall, togidder with 
Letteris of Publicatioune aganis all our fouerane lordis legis, that nane fould 
reflet him : As alfo producet Letteris direct aganis the pannell, quhairby he was 
charget befoir the Counfall, and paft to the home for diflbbedience. (5.) £for 
verificatioune of the Jyft Article, repeittis the Judidall Dedaratioun maid be 
my Lord of Dumbar, anent the Warrand gevin to my Lord Hereis, for appre- 
hending of the pannell and Eduard Maxwall of Craigtoim : And ficklyk, produ- 
cet Letteris of Hoiming, beiring the laid Eduard Maxwall to be fugitiue. (6.) 
Repeittis, for verifeing the^^' Poynt, the notorietie of the cryme with certane 
Depoiitiones. (?•) ffor verificatioun of the 7 Poynt, producet his Depofitiones^ 
togidder with his Indytement at the Juftice Court of Dumfreis, and of his being 
fugitiue thairfra. (8.) ffor verificatioun of the Piftolettis, repeittis his Depofi- 
tioun producet (9.) ffor verificatioune of the quhilkis thiftious crymes, treflbn- 
ablie committit be the pannell, and that thairin he hes committit Treflbne, my 
lord Aduocat producet the pannellis Infeftment of the Landis of Lyncluden, to- 
gidder with ane Contract fubfcryuit betuix him and the Lard of Lochinvar, fub- 
fcryveinghim felf to be ^ffiear of Lyncluden ;' and repeittis that Act of Parliament, 
beiring Landit Gentilmen, committing Thift, to incur the cryme of Treafone. 

Eftir reiding of the haill poyntis of Dittay, the pannell confeffis the famyn to 
be of veritie, for ffeir of his lyfe ; and thairfoir becumis in his Maiefteis Will. — 
My Lord Aduocat repeittis the writtis producet, and the Act of Parliament 
maid againft the committeris of Thift, be(ing) landit Gentilmen ; and in refpect 
thairof, Proteftis for Wilfull Errour againft the Aflyfe, gif they will acquit.— 
My lord Aduocat dedairit to the pannell, that nochtwithftanding of the admit- 
ting of the Aflyfe, he is content, gif it be admittit be the Juftice, that the pan- 
nell fall be reponit to his defenffis, and half the aflifl;ance of his prelocutouris to 
that effect ; and lykwayis, to obiect aganis the perfones of Affyfe, gif he hes ony 
lauchfiill exceptioun to propone aganis thame, albeit it be nocht the forme of 
this Judgement : And thairupoun afldt inflxumentis. Nochtwithftanding of the 
quhilk offer maid be my lord Aduocat, the pannell offeris him felf in his Maief- 
teis Will, for the haill crymes contenit in his Dittay. 

Veedict. The Aflyfe, be the mouth of Williame Creichtoim of Ryhill, chan- 
celler, ffand, pronuncet, and declairit the laid Williame Douglas of Lyncluden, 
to be ffylet, culpable and convict of the Reffet with the bludie hand of Johnne 
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Greir, principall committer of the Slauchter of vmq^ Eduard Maxwall of Trof- 
toun, immediatlie eftir the committing thairof : And ficlyk, to be ffylet, culpable 
and convict of the haill crymes of Treafone, and vtheris crymes at lenth Ipecifeit 
and fett doun in his Dittay» aboue mentionet 

Sentence. The JufUce, be the mouthe of Alexander Kennydie, dempfter of 
Court, decemit and ordanit the laid Williame Douglas to be tane to the Mercat- 
croce of Edinburgh, and firft, his richt hand to be ftrukin frome his body ; and 
thaireftir, the laid Williame to be hangit at the Mercat-croce vpone ane gibet, 
quhill he be deid : And all his landis, heritages, &c. to be fforfaltit and efcheit 
to our fouerane lordis vfe, as giltie and culpable of the faidis treflbnabiU crymes : 
— -Quhilk was pronuncet for dome. 

Sep. 7^ — Geissell Gairdneb, relict of vmq'* Johnne Baird, burges of 
Newburgh. 
Dilaitit of certane crymes of Witchcraft and Sorcerie, committit be hir, in 
maner and at the tymes ipecifeit in hir Dittay following. 

PbrbbWaris, Mr Robert Fonllisy Aibftitute to onr fouerane lordis Adaocat; Alexander Wentonn iu 

Newlrargfa, for himfelf, and as Informer, 
Prblocutour for the pannell, Mr Johnne Rnflell^ (Advocate.) 

In J)E first, for on-laying» be Witchcraft and Inchantment, of ane grevous 
difeas and &iknes vpone the faid Alexander Wentoun ; quhairin he lay in a feir- 
ful madnes and ffurie, pe fpace of ten oulkis ^ togidder ; and in end, for af-taking 
of \>e faid difeas and grevous feiknes af him, be certain directiones gevin, and 
v]>eris devillifche practizes vfet be hir, for his recoverie ; committit be hir in the 
moneth of Februare lailbypaft. Item, for hir devillifch Sorcerie and Witchcraft, 
practizet be hir, in laying on the lyk feirfull difeas and vnkna win feiknes vpone 
Williame Anderfoune, wricht in Newburcht, for certane allegit injuries done be 
him to Andro Baird, hir fone ; in the quhilk grevous feiknes he continewit the 
Ipace of ten dayis togidder, tormentit in maift feirfull maner ; and af-taking of 
pe fame feiknes, be hir, be repeiting thryfe of certain woirdis, quhilk fcho termet 
prayeris. And ficlyk, for Bewitching of ane kow, pertening to pe faid Wil- 
liame, quhairthrow pe haill milk that fcho ])aireftir gaif was bluid and worfam ;' 
committed be hir devilrie and Inchantment, in the monethe of Maij lailby]Mift 
Item, for pe Bewitching, be hir devillrie and Inchantment, of James Anderfone, 
fone to Margaret Balfour in Newburcht, in on-laying of ane grevous feiknes and 
difeas vpone him ; quhairof, in ane grit ffurie and madnes, within foure dajris 
eftir on-laying ])airof, he deceiffit ; and )>airthrow, for airt and pairt of his Mur- 
' Wedo. * Blood and cormpted or pmndent matter. 
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thour and deid,^ committed be hir, in ])e 3eir of God I".Vj^ and fyve seiris. 
Item, for ane cowmone and notorious Witche and abufear of J)e people, by lay- 
ing on of feiknes vpone men, wemen, baimes, and befldall ; and be geving of 
drinkis, and vfeing of vjjer vngodlie practizes, for af-taking of pe faidis feiknef- 
iis and difeafes ; and be confulting with the Devill, and feiking of refponffis fra 
him, at all tyrnes this fourtene or fyftene jeir bygane, for effectuating of hir 
devillifch intentiones. 

It is allegit be Mr Johnne Ruffell, as ordiner prelocutor, as he all^t, for my 
lord (Archbiihop) of ^t Androis," that my Lord Juftice can nocht proceid in 
this matter, aganis the pannell, vnto the tyme a Precognitioun be tane of the 
cryine of Witchcraft, for the quhilk this pannell is to be accufet ; conforme to 
ane Commiffioun gevin to my Lord of St Androis, and certane Nobill men, to 
that effect. — It is anfuerit be my lord Aduocat, that thair is na fie Commifiioun 
grantit, nather is the Commiffioune producet ; and albeit thair war ony fie Com- 
miffioune gevin, the famyn is nawayis derogatorie to my lord Jufl;ice Jurifdic- 
tioim ; hot that the pannell man be put to ane Affyfe, for the crymes lybellit. 

It is allegit be the pannell, that the firfi; pairt of the Dittay is nawayis rele- 
vant; nather is the samyn relevantlie qualifeit, hot altogidder friuolus and 
generall ; and thairfoir, can nocht be put to ane Aflyfe. It is anfuerit be the 
Aduocat, that the allegeance is nawayis relevant, hot man be repellit, in relpect 
of the Dittay and circumftances thairof. 

The Justice remittis the Dittay to ane Aflyfe, to be cognofcet and tryit be 
thame. 

The Aduocat afkit inftrumentis of the chefing and fwering of the Aflyfe ; 
And proteftis for Wilfull Errour, in caice thay acquit hir; in refpect of the noto- 
rietie of the Dittay, and takinnis' gewin to ilk poynt of the Dittay, and of the 
fwering of Alexander Wentoune. 

It is allegit that Sfevin Philp can nocht be reffauit vpone this Affyfe, becaus 
Philpis wyfes guidame^ and the perfewar Alexander Wentounes mother war 
fifl:eris. — The faid Stevin Philpis ayth being tane thairupoune, declairit thai 
war fib,^ hot knawis nocht how neir of kyn thai wsr.-^atne^ Durie repellit be 
the Juflice, af this Affyfe, in refpect of his declaratioune and ayth gevin thair- 
upoim, that he buir the pannell at na guid will. — It is allegit aganis Robert 
AUane, that he can nocht be admittit Aflyfour, becaus Anderfones wyfe, quha 
is pairtie offendit in the Dittay, and Allane are thridis of kyn,' as was reknit 

The Justice admittis AUa^ne vpone this Affyfe, for the haill poyntis con- 

^ Death. > George Gladstanee, who was translated from the See of Caithness, anno 1606 ; 

but was not comecraitd Archbishop, until 1610. ' Proofs. ^ Gruidniother. ' Of 

Idn, consanguinity, or relationship by blood. * Withb the third dagree of consanguinity. 
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tenit in the Dittay, except vpoun the article confauit in preiudice of Anderfone's 
wyfe allanerlie.^ 

It ia allegit that George Hender/bne can nocht be admittit vpoun this Aflyfe, 
becaufe the pannell hes Letteris of Lauborrus againft him, quhairupoun fcho h^ 
gevin hir ayth of hir bodelie hanna — ^Anfueris, nocht relevant, becaus the Let- 
teris ar raiffit fen' the pannellis appreheniioun for the fact lybellit, and fen the 
Couniallis ordinance, appointing hir to be tryit 

The pannell, befoir the outpaffing of the AiTyfe, takis inftrumentis, that na 
poynt of the Dittay is fuome to the Aflyfe, bot^ the flirft Article, anent Alexan- 
der Wentoun, allanerlie. 

The Aduocat defyres, for forder informatioun to the Aflyfe of the pannellis 
Giltines of the haill crymes lybellit, that the Minifteris^ Dedaratioun, anent hir 
lyfe, tred^ and converfatioun ; as alfi), Dauid Orme, Bailzie of Newburcht, ayth 
and declaratioun of that pairt of the Dittay, concerning Anderfones wyfe and 
baimis, be reflauit.— It is anfuerit be Mr Johnne Ruflell, that thair Dedarationis 
can nocht be reflauit, except thai war infert as perfewaris in the Summondis. 

The pannell proteflis that the Declaratioun to be maid be Mr Johnne Cauld- 
deuche, Minifter, in this matter, quhairupoune fcho is dilaitit, be nawayis 
refpectit or advertit vnto be the Aflyfe. — Mr Johnne Caldcleuch, Minifter,^ 
being fuome mailt folemnelie, be the Judice, Deponis, that a fourtene yeir fyne 
this Griflell Gairdner was than fufpect to be ane wicket woman, and ane Sor- 
cerer ; and be the Depofitiones of the Witches execute for Sorcerie and Witch- 
craft, at Abemethie, Falkland, and Newburcht, fcho was reput to be ane mani- 
feft Witch ; bot becaus thair was na precedent fact qualifeit aganis hir, the 
Prefbiterie thairfoir delayit hir Tryell and accufatioun. And as concerning hir 
lyfe and converfatioun fen fyne, fcho hes bene fufpect to be ane verrie evill wo- 
man ; and for hir privat revenge aganis iic as fcho buir ony malice vnto, hes 
vfet deviUifche and vngodlie meanis, be Sorcerie and Incantatioun, to lay on 
dyuerfe grevous difeaffis on thame ; and fpedallie, on the perfones let doun in 
hir Indytement ; quhairthrow the cuntrie and parochin^ quhairin fcho duellis 
hes bene gritlie fdanderit, in fuffering fie ane perfone vnpwneifl : For the quhilk 
cans, the Prefbiterie, efter tryell of the former offences done be hir, alfweill to 
the perfones contenit in hir Dittay as vpone dyuerfe vtheris that ar nocht nor 
minat thairin, direct the Deponer, as thair Moderatour, to notifie the treuth of 
the premifles to the Coimfall, that fum ordour might be tane anent hir Tryell 
and pwnifchment. — Quhairupoun my lord Aduocat aflsit inftrumentis. 

^ Only, alone. This remarkable dedsion of the Jostice^ howerer inconsistent with modern practice, 
was fay no means infrequent during the reign of King James VI. * Since. ' Exceptmfl^. 

^ Clergyman of the parish of Newbnrgh. ' Trade ; employment ; occupation. * See the King s 
Letter to this Minister, relative to Growrie's Conspiracy, in this Collection, II. 317. ** Parish. 

VOL III. N 
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Verdict. The AjSyfe, for the maift pairt, be the mouthe of Williame Ram- 
faye, burges of Newburgh, chanceller, £fand, pronuncet, and declairit the faid 
GriiTell to be fiylet, culpable, and convict of the haill crymes aboue mentionat. 

Sentence. The Juftice Decemit and ordanit hir to be tane to the Caftell 
hill of Edin', and thair to be wirreit^ at ane ftaik quhill fcho be deid ; and thair- 
efter hir body to be brunt in afches ; and all hir moveabill guidis and geir to be 
efcheit and inbrocht to our foueran lordis vfe* 

liottit attH Cattle^tealittji. 

Oct. 23. — George Broun, fone to James Broun, in Cokpen. 

Dilaitit, accuflet, and perfewit be Dittay, at the inftance of Robert Erie of Lou- 
thiane, and Mr Thomas Henderfone, Aduocat, fubftitute to our fouerane lordis 
Aduocate, of airt and pairt of the fteilling of ane waith naig* a tua yeir fyne, or 
thairby. Item, of fteiling of ane naig^ furth of the Park of NewbottiU, per- 
tening to Mr Alexander Ambroife, Minifter ; and of ane ftaig,^ pertening to 
Thomas Stewinfoun, fofter^ of the faid Park ; committit ane yeir and ane half 
fyne, or thairby. Item, for the fteilling of ane blak meir,' pertening to Johnne 
Fyndlafone, fiurth of the croftis of Leflie ; togidder with ane blak ftaig, perten- 
ing to James Clerk ; and ane little foirdy^ ftaig ; committed vpone the xxviij and 
xxix dayis of September laft. Item, for the fteiling of thre oxin, pertening to 
my Lord of Louthiane, furth of Newtoun-maynes ; eommittit the xxvij day of 
September laftbypaft. 

Verdict. The Aflyfe, be the mouth of Barnard Borthuik in Caringtoun, chan- 
celler, ffand, pronuncet, and declairit the fidd George Broun to be ffylet, culpable, 
and convict of the haill oymes of Thift, contenit in his Dittay aboue fpecifeit. 

Sentence. To be tane to the Park of NewbottiU," and thair to be hangit 
vpone ane gibbet quhill he be deid; imd all his landis, heritages, annuelrentis, 
heritabill bandis, and vtheris his guidis and geir quhatfumeuir pertening to him, 
or quhairvnto he is provydit, to be fforfaltit and e&heit to our fouerane lordis 
uie, as convict and culpable of the faidis tfaiftious and treflbnabill crymes. 

Compeirit Mungo M^Call, bailzie of Edinburgh, and eftir convictioun of the faid 

George Broun, and pronunceatioun of his Dome, afldt inftrumentis of his entrie 

vpone pannell ; and that he was delyuerit af the toun of Edinburgis handis, be 

the Juftice, to my Lord of Lothiane, to be execute, conforme to his dome. 

^ Strangled. * A stntyed hone ; or perhafs a hone kept for waithe or banting. It may be 

stated, however, that the general acceptation of the term < waithe hor/hy is a ttollion who eacapet 
from pasture, and wanden in quest of mares ; but in this instance, he seems to have been wa^^ or 
strayed. ' Riding horse. A young unbroken horte ; a stallion. ' Forester. ^ Mare. 

'' Sorrel-coloured ; reddish. ' The practice of executiug Criminals near the spot where their 

crime was committed, did not seem to be much attended to at this period ; but this is one among the 
few instances of a pannel, tried m Edinburgh, being carried to some distanee and executed for the 
greater example. 
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Nov. SO, — Elizabeth Waerok^ dochter of ... . Warrok in- the Pot- 
terrow, [Edinburgh]. 

Dilaitit of airt and pairt of the thifteous Steilling, conceilling, refletting and 
away-taking of ane iiluer mafer,^ pertening to Quintene Bonftoun, mercheand 
burges of Edinburgh, a thre yeir fyne or thairby. Item, for ane cowmone 
Vagabund and follower of the Gipfeis, and taking pairt with thame in all thair 
thiftis and juglareis this ten yeir bygane, contrair the Actis of Parliament 
Item, for ane cowmone refletter of Thifi. 

Vekdict. Fylet, culpable and convict of the faidis crymes.* 

(Dee. 8.y— Sentence. The Juftice Ordanlt hir^ togidder with Geo&oe 
Ramsay, fone to Nrcoll Ramfay in Lefuaid, (quha become in will, for certane 
30wis' flowin be him forth of the landis of Libertoun, pertening to the tennentis 
thairof, quhilkis war reftorit bak agane to the awneris, &c) to be Scuboet 
throw the Burgh of Edinburgh : And to be Banischet the haill liberteis thair- 
of, and nevir to be fund within fibure myles thairto ; vnder the pane of deid, 
viz. The laid George Ramfay, vnder the pane of Hanging, but^ forder Dome ; 
and the faid Elfpeth, vnder the pane of Drowning,'^ but forder Dome or Law, to 
be haldin or pronimcet aganis thame. 

)^Q?r ^^ — ^ V]^ »xfili»t^ iPUrattto'— ^f^tttuAon, St^t. 

[Tan transaclioiis of tbe bold and lawless meD, whose trial ensues, and the yiolence and nnirden 
perpetrated by oth^ Pirates, nattTes of both eountries, bat chiefly Enf^ishmen, after tbe accession of 
King James to the British throne, ezdled the liTeliestr interest at the time, both in Scotland and Eng- 
land. Instead, howeTor, of entering into a lengthened detail of the crimes and the punishment of these 
desperadoes, the Editor will content himself by giving the result of pretty laborious searches, in an 
Appendix of Original Documents, which sets the matter in the clearest point of riew. The sources 
from which these rarious and highly interestmg Pispers hare been procured^ are, as usual, noted.] 

Dec. 8.— Peter Love, borne in Lewis,* in Suflex ; Johnne Cokis, borne 
in Walderfweik in Suffolk ; Williame HoUane, callit * the 
Batifinan,' borne in Suffolk; Dauid Ho wart, Welchman ; Nico- 
las Phillopes, borne in Waillis ; Jaiperd Staffurd, Irifchman ; 
Antliony Colenis, borne (in Tr^wne) in Comel-lcyr^^ in Ing- 
land I and Abrahame Mathie, Inglifchman. 
Dilaitit of the crymes of Pibracib, contenit in thair Dittay,. vie.. 

^ Jfiuer, or drinking cup. Maaeft were usually, of old, made of the maple-tree. ' The sentence 
is not reonrded. ^ Ewe-sheep. * Without farther sentence or triah ' The usual punish-* 

ment of deadi miieted upon women for theft, &c In cases of Treason thev were beheaded— and for 
Murder, Witchcraft, kc burning at the stake was adjudged. It s e ems to baTe been then omsidered 
barbarous, as well as indelicate, to ikiiMf females, fbr any crime. * Most probably Lowestoffe, • 

Suffolk, whidi was likely pronounced Zomm or LeweSf by popular corruption. '' Tregony, ii^ 

tbe county of Cornwall, narigable by barges from Falmouth. 
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FoKSABfEKUX 08 from 3owr verrie 3outh, as peniidous and wicket Impes of 
the Devill, being gevin ower to all foirtis of villaneis, robereis, and oppreffiones, 
nawayis to be allowed within any Chriftiane cowmone-welth, fchaiking af all 
lauchfidl tredis and callingis, but' feir of God, reuerence to the Kingis Maieflie 
or his hienes lawis, 3e betuik 3our felffis to ])at damnable tred of Pirracie, as 
rooges, thevis, and fea-robberis, pillieing' and oppreffing all maner of people, of 
quhatfumenir natioun or cuntrie, cuming within pe compas of 30ur merdetes 
power : And namelie, be committing of the perticuler Pirraceis, heirfchipis/ and 
barbarus Oppreffiones vnderwrittin, quhairof 30 and ilk ane of 30W ar airt and 
pairt, in manner as followis. In pe firft, 3e and ilk ane of 30W, being in com- 
panie with Capitane Cowart, Capitane Barret, and dyuerfe vtheris 30ur com- 
plices, notorious Pirattis, Revearis,^ and Sea-robberis, in the monethis of Maij 
and Junij laflbypaib, lowfed af Ireland,' in pis fchip callit pe Preame,' quhairin 
3e was takin and apprehendit, be Neill MHiTloud of Lewis and his clan,&;c. ; 30 laillit 
towardis pe French coift, quhair 3e, be way of Pirracie, faucht, aflailseit, buirdit, 
and be plane force tuik, pe number of fax &hipis and tua boittis; the firft ))airof, 
beinganelnglifch fchipof ])etoun of Baftable;^ the nixt, ane French fchip; thethrid, 
ane French fchip; the fourt, anelnglifch fchip; the f}rft,ane pink' of Dunkirk; the 
faxt, ane Dutch fchip; and )>aireftir, tua fifcher boittis ; £furth of pe quhilkis fchipis, 
and fpeciallie furth of pe French fchipis, 3e pilleit, maifterfullie ftaw,^reft and rob- 
bed fevin hundreth Indiane hydis, with tua hundreth pundis Sterling of gold and 
money ; and ficlyk, tuik pe faid Dutche fchip, quhilk 3e brocht with 30W as ane 
pryfe to Ireland, laidnit with ane hundreth kiftis'^of fuccour," tuakifUs of filver- 
plait, ane kill full of ryellis of aucht ;" togidder with ane box of Jewallis, the box 
being of iiluer and moJ)er-of-perle, of tua fute lang, and coverit with reid cram- 
mafie veluet, in pe quhilk was four baifer-ftanes," with certane bloode-llanes and 
dyuerfe dyamontis and precious ftanes of grit valew. Lyk as, 3e pilleit and 
robbed furth of Thomas Snellingis bark, in South-Hamptoun, tua kiflis of 
quhyte fuccour, tua pakis of cannell," ane hundreth littill barrellis of conferves, 
tua grit barrellis of pepper, fourtene bagis of ginger, ane barrell of cufcheneill'* 
of ane hundreth wecht; quhilk box with pe xxix iiluer plait, with pe cannell, 
gynger, pepper, cufcheneill and hydis aboue writtin, 3e tumet out of pe faidis 
fchipis vnto pe Preame, and cayreit pe famyn to pe Lewis,'* quhair pe famyn was 
tane, within this prefent fchip, be pe Hieland men. Lyk as, 36, in pe monethis 

^ Without. ^ Pillaging. ^ Planderings. * PenoiM who live hy plund^, who bereave 

others by violence of their property. ' Loosed and set sail off the coast of Ireland. < Priam ? 

7 Barnstable, in Devonshire. ^ * A small ship bailt with a roond stem, the bends and ribs com- 

passing so as that her sides bulge ont very mnch.'— -j5^u2e^. ^ Stole. ^^ Chests, boxes. 

V Sugar. i' Rialls, or Pieces rfeighL ^' Bezoar-stones, supposed to be an antidote against 

poison. ^* Cinnamon. ^ Cochineal, a scarlet dye. ^^ The Island of Lewis, one 

of the Western Islands of Scotland, the property of the ClanM'Leod. 
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foirfaidis, pilleit and robbed fiirth of pe faid Dutche fchip, and Inglis fchipis, )>air 
victnallis, faillis and men, qubome 3e compellit to feme 30W» as flaves, in all fer- 
ueill and flanifch exerceifles ; and brocht the faid Pink to the Blak-rok, in Ire- 
land/ quhair pe faidis Capitane Barrett and Capitane Cowart, with nyntene of 
fair company, pad on fchoir, and was fair fuppryfet; pe faid Pink tane and 
apprehended be certane boittis with men that come sfpe fchoir : And ^e, for feir 
of apprehenfioun, eftir ane combat fell out betwix 30W, pe laid Capitane Love, 
and pe ikipper of the fchip callit pe Preame, loufet out of ]>at raid,' and come 
with ane futherlie wynd to the Lewis, quhair 3e tuik and apprehendit Thomas 
Flemyng (Richiefone) in Anilru])er, and his fchip, and ane Flemifche bufche,' 
out of pe quhilk bufche 3e tuik fyve Flemyngis, and pat in hir fyve of 30ur awin 
companie ; quhilk })aireftir, be ftorme of wedder, was feperat frome 30W and dre- 
vin to Schyteland, quhair ])ai landit, and detenit pe faid Thomas Richiefone and 
his fchip with 30W, to be 3our gaird in the Lewis ; ay and quhill 3e and tbay, 
with the faidis tua fchipis, war tane and apprehendit be the Hidand men. And 
3e and ilk ane of 30W ar airt and pairt of the Robereis and Pirraceis aboue writ* 
tin : To pe taikin, 3e and ilk ane of 30W, at pe lelft fum of 30W, hes Confeffit 
pe haill premifles to be of veritie, be 3our Depofitiones. Item, for cowmone and 
notorious Pirattis^ Sie-Revaris and Robberis, Spuil3iearis^ and revearis of leill' 
menis guidis, alfweill on fie as land, quhaireuir 3e mycht apprehend pe famyn. 

ASSISA. 

James Lokhart of Ley, Mathow Baillie of Littilgill,^ &c. 

The Aduocat afkis inflrumentis of the fwering of the Aflyfe : And for veri- 
feing of the Dittay, repeittis thair Depofitiounes producet. 

Veedict. The AfTyfe, for the maift pairt,^ be the mouth of the faid James 
Lokhart of Ley, chanceller, ffand, proniwcet and declairit the faidis aucht per- 
fones on pannell, to be ffylet, culpable and convict of the haill perticular Pirra- 
ceis and Robberies perticulerlie fet doun in the faid Dittay. 

Dome. To be tane to ane Gibbet vpone the Saudis of Leyth, within the 
£Qodes-mark, and thair to be hangit quhill thay be deid : And all thair moveabill 
guidis and geir pertening to thame, and being in thair pofleffioim the tyme of 
thair taking, alfweill fchip as guidis, geir, jewellis and vtheris being within the 
fkakjn, to be efcheit and inbrocht to our fouerane lordis vfe ; as culpable and 
convict of the faidis crymes. 

^ * There are two places bearing this name ; one in Sligo bay, the other four miles distant from Dub- 
lin. < Road-stead. ' A Dutch fishing-vesscJ, called a buss. ^ Spoilers. ' Leal, 
loyaL * The remainder of the Assise, merchants. '' By a marking in the Record, it ap- 
poors that seven of the Assise, including the chancellor, voted for Cleansing or Acqnittmg the prifon* 
ers ; probably from some remarkable deficiency in the evidence adduced by the public prosecutor, lor 
popular feelmg against the Pirates was very strong ; and slender evidence in such instances was, in 
those days, enough to convict such pannels as those who were at the bar. 
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Appendix of Papees illustrative of Teials foe Pibacy:, 

I. Lettee Neill M'claud of Harris to tfie Privy Council^ 
Mt Lordis of CounfelL My ckwHie (and) feroice being rememberit» I rrf&nit yam t Lettre ' 
(rome Una bmrur, Patrik GreTe, defiring me to deljmer him the Ingliihe Pirott, whicbe wea tane be 
my men, with aU hir eqoippage and apparrelling. Sairlie, my Lordis, I wea not at the takeing thair-^ 
of^ for had I bene tbair,^ I ConJd haif fend the faid Pirott, as iho wea tane, to his Ma. and Coonfell ; 
for fuirlie I delynerit hir to the faid Patrik, with all her mvnitionn, aa I reflanit hir my felff^ to witt, 
with all hir faillia, towia^ and tna ankeria, with ziiij peele of grite cairte pedeia,* with hir Capitane 
and nyne of his. At for J>e reft, thay war flayne at the taking of fe faid Pirott> and foore Dntcheia* 
that wer tane be the Capitane, ancht dayia befohr the hnlk paft to the Meane-land; fw I widd nocht 
bald thame aa prifounairiay in refpect thay war takin perforce be the Ci^itane, with twathat deceiffit; 
and I did keepe ane Scottis man in my awin company, to^ forder adoife. So I reft. 

Lewis, the 16 of October, 1610. Neill MH^loud. 

II. Teial of Thirty Englijh Pirates^ before the Vtce- Admiral of Scoilandy. 
his Deputes J and certain Lords qfthe Privy Council. 
[The fdllowing remarkable Trial is taken from an Official Extract preserved 
in the Charter-room of the €ity of EDtKBUEGH ; and is presented in this- 
Appendix, in illustration of the extent to which Piracy had been practised, and 
of die unrelenting severity with which it was universally punished in this coirn* 
try, as well as ih England. The Editor begs to acknowledge the ready and libe- 
ral access which has been afforded to him,, and the polite attention of the Town- 
Clerk, in facilitating this and former researches. A v^ry interesting Lettee by 
the Privy Council to the King, which follows, (No.JII.) fully explains many minute 
circumstances, and the course of proceedings adopted by them to check Piracy, and 
prevent, as far as possible, the recurrenoe of such, atrocious and daring crimes.] 

CUBIA JWSTICIARIJE ADMIRAUTATIS SCOTIJB, tetUa in PreUnio Imrgi de 
Edinkurghey coram Domino Jacobo Wofmis de Bogie nuUte^ Vice AdmiraUo SeoiuBf et Ma- 
giflrii Roberto Lermonth H Arckibakh Atche/bne AdvooatiSy AdnUrallis depuUxtii ac Supre-^ 
nue Curia dicUe AdmiralUatU Prf/ideniihus (jfrepmiUms ibidem nonnulUs ex fuMiffimo Ordine 
Senatorumy BegiaMajfflaH a Secreiie Con/UOs) vigf/inwjhsto die mefifiiJtd^) anno Domini mtf* 
Ufimofexcentefimo et deeimo. Curia aftibmata^ 
The qnhilk day, in prefena of the faid Jndgea, fittand in judgment, Compeirit perfonallie Maifler 
Bdobert Cokborne, Ad^ocat, Procnratonr Fifcidl of the faid Admiralitie, fpeciallie conftitotei and pro- 
dacet ane Dittay aganes certane Pirates, Sie-thire8,,and Riven,' to the nnmber efter mrationat; in« 
dytting thame and ilk ane of thame yponne the committiiig of certane manifefl barberons robereiB and 
maifterfnll flealthea yponne the Sie, thir dyvera yeires bygane ; togidder with ane Precept of the faid 
Great Admindl of Scotland, Aimmonding ane number of famoos perfonee to paa ypoone the iaidis Pi- 
rates thair Aflyfe ; and to determine thairin qffirmativ^ or negativdy conforme to the faid Dittay, as they 
knew or filld be fpeirit^ at thame, Tnder thet panes thairin contenit ; and defyrit joftice to be miniilrat 

> From Grig. In Dmm^ CoB. o/MSS. Adr, lAbnrj. Thii Letter Is raperMribed < Jksus.' * PttrliaiM 

'pieesi^ monntedoii eurimgpt, tbnllar to the hmrj ship gaim long in ute on board of Flnte-TetKle. * Fleming! ; 
DntchmeB, * UntO. ^Eeipen^ robbcn» • Aaked ^ eaqnired.. 
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in the ftid mater, •oonfornye to the kwis and practiqne of thia realme, rait and cnftome of the faid Ad« 
miralitie, aganes the perfonea Criminallb rnderwrittin ; qnba, and ilk ane of thamoi as they ar efter 
nominate enterit and war prefent ypone pannell. Off the qnhilk Dittay and Precept, the tenor foUowia* 

FcUawU the tewnom cfTBE Dettay. 
INTRANTES. 
Capt. Wm. Randell, Rodger Codgen, Afchtoxin Courtney, 

Captane Johnne Parkins, Richard Robiefone, Robert Croudis, 

George Nicolfone, Alexander Wifche^ William Peirfie, 

Jacob Janfone, Johne Frieman, Thomas Peirfie, 

Thomas Thomlene, Edward Brux, Johne Grafe, 

Robert Em, William Tailjour, Robert Weft, 

Andro Rawling, Johne Web, Johne Schiphird, 

Walter Comifche, Richard Robifone^ Francis Richtop, 

Cornelius Jacobfone, Benedict Ferres, Nicolas Dartnoll, 

Johne Williames, Francis Wallace, Johne Dawfone, 

gea ar indjrttit and accnfit of 500? lyffes, That 30 and ilk ane of 30W, in manor, and at )>e tymea re- 
J)pectimi efter fpedfeit, haTeing fchaikoi aff all feir of God, and dew obedience to our forerane lord 
die Kinges Maieftie, within quhais dominions jea and ererie ane of 30W war home, mifiregairding \nB 
Maiefteia anctoritie royal, and loreabill lawis of his bienee realmes and kingdomes, and conten[mamd 
all humane focietie and honeft forme of tndd and lireing, as becom Crilliane men borne within foa cinll 
kingdomes, qahairin the trew feir of God is profeffit and )>e Holie Evangill preichit ; takand 3omr felffea 
to ane maifl wyld, barbarous, famge, inhumane, and crowell form of lyff, hes amaffit^ 3oiir felfies in 
crewis and ynbappie companeis, in maift hofteill and cr«eU maoer, with all ingyneis <^ fiyre-wark and 
▼apons inTafire, of fet pnrpos and iotentioune to lire as cmnmonn roberis, thires, mnrthereris, and opin 
Pirates be Sie. Lykas, 3ea and everie ane of 30W, in maner and at )>e tymes efter mentionat, hes 
committit the wyld, filthte, and abbominable Reiffes, Thiftes, Robereis, and Piraceis efter reherfit, als 
Weill in fbrren Seis as within his Maiefteis awin Sets and watteris, not pnlie aganes his Maiefteis 
freindis, confiderates, «nd allayas, hot alfo aganes his Maiefteis frie leiges, bebg in thair lavchfuil tvaidis 
of na?igationn, by lying in thair wayes, and thair, maifl cmellie and barberonflie, by way of Thift, opin 
Reiff, Roberie, commonn and avowit Piracie, perfewing of thame in all bofleiil maner, as faid is, ta» 
king of )»air perfones captives, pnting of thame in feir and dredonr of )>air lyves;,Tobeing and reireing of 
thame of )«ir fcbipes and gndis, drowning, flaymg, and tortering of \m perfones, maifl Tnmercifollie, 
ranfomyng, and be fetting of nhers irpoane fchoir in barberons and yncomth' pairtes, leifl 3onr cmell 
practeiffis and Piraceis fould have bene be thame detectit ; and be practeiffing of all nher Sie-Thift«s 
Robereb and Piraceis, as is particularlie efWr deducit. Qnluurof 308 and ilk ane of 30W ar fpeciall «c* 
toria, doeris, airt, pairt, red, and connfell ; quhilk 3ea can not deny« Quhairby, 3ea and ilk ane of 30W 
hes demereit and worthilie incnrrit the panes of deaths to the terror and ezempill of nheris to attempt 
yt lyk crymes in tyme coming ; according to the prefcript of his Maiefleis lawis, and the maifl lore- 
mbin cnilome of this kingdome. And kamblib, 30W CapUane WiUiam EandeU^ than Captane of fe 
Schip callit thb Grtphoumd,' rpoun the firft day of Julij, or )>airby, 1609 3eiris, being at fe Long 
Hand, in Ireland, ane plaice of refort of all Pirates and opin Roberis, acompaneit with 30W the faidis 
Jacob Jan/one^ Thomoi Thamkne^ Roger Codgeti, Richard Robifom alias Dik Couptr^ Alexander 
Wtfchey Johne Friman, George Nieoifimn, Edward Brux^ Afi^tom Courtney, and RobeH CroudU, 

> Joined ; gmlhcred ; ooofedorated. * Stnogs ; nnfreqiMnted. * GrU&n ; «r, is It it here anphatlGsUx ttyW, 
Grip-boiuid. 
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with dyrerit Ttberis 500? coo^lices^ hayeing amaffit 30iir felffies togidder, mA all bofteill maner, within 
the faid fchip, as faid is ; And 30W the faid Coqiniane Johne ParkinSf bebg than Captane of the 
Schip callit )>e Irok Pryse, being lyand in the fame Rod^ of Long Yland, with 30Qr fellow Pirates 
and complices, in the (aid Schip, bodin and fornifchit lykwayes in hofleill maner, as faid is, acompa- 
neit with Captane Harvvey Captane Cawvard and dyvers vtber Pirates, Sie-Roberis, and Reifferis» 
coDfnltand, Inrkand, and waittand vponne )>e practeifling of all kynd of Robereis and Piraceis, ypoon 
all maner of perfones withont ezceptionne ; jea firfl de^dit 5oar felffis, in maner efter following, yis* 
^ea the faid Jacob Janfone^ Thomas Thondene^ Richard Robifime, Roger Codgen^ Alexander Wt/ckef 
Johne Friman^ George Nicol/one^ Edward JBrux, Afchtoune Courtney^ and Robert Croudu^ the faid 
Captane WiUiame Randill being than abuird in the faid Captane WiUiame Parkins Schip foiriaid, 
in the faid month of Julij or ]>airb7, at the leifl yponne dy^ers days of the famyn moneth, haveing con- 
faltit and plattit with the faid Captane Harvie maifl thifteonflie and piraticallie reft and away-toik ]>e 
laid Captane RandelUs Schip, and tuk faill and corns toward the Wefl-waird, vnder the eondnct of 
)>e faid C'aptane Harvie^ quhom 3ea all^ of commonne coDfent, than choyiit for 3onr Captane ; and cnm- 
and fordward, in the lattere end of ))e faid moneth of Jolij or Augofl, in the faid 3eir 1609, at ]>e 
leifl Tpoane fam dayes of 30 famyn monethis, rejpectiud, 3ea onbefet,' perfewit, and bnrdit/ at ]>e 
leiil ane great number of 30W, at command and be advyfe of the reft, ane puir fifchar-man and his bot,^ 
and robit him of his wictnallis and all that he had. And thairefter, in the faid moneth of Angnft, at 
)>e leift Tponn fam dayes ]>airof, 3ea the faidis Pirates afifoirlaidis onbefet and perfewitt, in all hofteill 
maner, ane French Baric, cnmand from ]>e New-fonnd-laod, qohair 30 forceablie enterit abnird of ]>e 
fame, robit and reft fe baill yictoalHs being jwirintill. And thairefter, in the faid moneth of Angofly 
October, Norember, December, or yponne fum dayis of fe faidis monethis, re/peetiu6f 3ea, haoe- 
ing letnmit bak agane to Ballendrse, yponne the Weft pairt of Ireland, and haneing trymit' 3onr faid 
Schip, and talking faill and conrs to )>e Seis for catching of 3onr prayes,^ yponne dyyers dayes of fe 
fiudis monethis immediatlie abone writtin, or fnm of thame, 3ea then forgadderit with Captane Peirfie, 
ane comonne and deiteiftabill Pirat and Sie-riyer, and joyning 3onr felff in ynhappie focietie with him, 
yponne fe thrid day of fe faid moneth of Noyember or pairby, or fnm dayes of )>e iamyn, being afif 
and on with the North Cap,'' or neir thairby ; and thair, all togidder of on mynd and wickit refolntionne, 
ayaitting and lurking for catching of 3onr pray, 3ea the faidis Pirates immediatlie afifoirfaidis, forgad* 
deiit with ane Schip of Midilbnrgh callit thb Sanct Johns, qnhairof Daniell Abeg was maifter, be- 
ing than boun to Lighome^ in Italie, and thair 3ea altogidder being actoris and deid-doeris, airt, pairt, 
red, and connfell with ytheris, in all hofteill and forceabill maner, inyadit and perfewit )>e iSud Schip» 
bnirdit, reft, and yariet^ bur away to the Coft of Barbarie to Sancticmce, quhair 3ea and eyerie ane of 
30W forceablie extmdit and pat out ]>e faid Cc^ntane Harvie ; and hayeing electit Ccqiitaine Barrett to 
be 3oiir Captane, enterit into )>e (aid Dutch pryfe, and gaye )>e &id fchip callit the Gryphound to )>e 
iaid Captane Petrfie and his company ; and ]>air yiolentlie tuik WilUaM Sanderis and MtchaeU Pattern 
fane his boy, with fex mo captiues and prifoneris ; and fua deteinit thame 'in the faid Schip, quhaur the 
faid Captane William Randell and Qtptane Johne Parkins being arryyit at Sophie in Barbarie^ 
with 3onr haill crew, and yicket companie foirfaid, enterit 3onr felffes in focietie with "pe faid Ccqjtone 
Barrett, and thair 3ea all, accompaniet and aftiftit with the faid Ccqttane Peirfiej being tna Schipes 
togidder, in the monethis of December, Jannar, Febmar, Marche, Apryll, Maij, Junij, at the leift 
yponne djryers and fandrie dayes of the faidis monethis, or fum of thame, paft to the Weft Yles,^^ quhair 
3ea hayeing rancounterit at )>e Yle Sanct Michaellis with tuo Englifch Schipes, and )»air 3ea, with all 
kynd of hofteill maner, inyaidit and perfewit the faidis tua Schipes, bnirdit thame, and reft and robit 
thame of ]>air haill yictuallis, and yther fiurnitur being ]>airintill. Lykas, alfo 3e )>e fadis Pirates im* 
mediatlie aboue namet, in the faidis monethis of December, Jannar, Febmar, IVLurch, Apryll, Maij, 

> JUad ; roadrttend. * Attacked ; beMt. * Bovded. « Boat. • Trimmed ; reflttad. ^ Vrtji 

lNM>t7 ' The North Cape. * Bound for Leg bom. * Wore away ; Taried her ooune, Ike '* The Asorea. 
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Jnnrj laftbypaAy at )>e leifl Tponne fam ot dyreris dayes pBxrof re/pecHuS^ jea, being bonne altogidder to pe 
North Cap, and hareing forgadderit and met with ane French Schip, jea all and eyerie ane of 30Wy actoris^ 

airt and pairt with Fthersy maifl cmellie inyadit and perfewit an French Schip, callit .,^ 

qohilk 30 yiolentlie manit and bnirdit, reft and cariet hir away, and maid fe haill cnmpanie and trew 
men being )>airintill jour prifoneris and captives. And ficlyk, yponne ]>e nixt day ])aireftery being 
rpoune fnm dayes of )>e faidis monethis reffpectiu/^y at that fame plaice, or neir by to ]>e North Cap, 
3ea haveing forgadderit with ane Dutch Prem, jea altogidder being actoris, airt and pairt with ytheris, 
in all hofleill manor, inyadit and perfewit ]>e faid Schip, manit and buirdit hir, tuik all her men and 
companie captives and prifoneris, and brocht )>e faid Schip, with hir haill laidnyng, gudis and geir, to 
)>e Coft of Ireland, at ))e faid Long Yland ; in the qubilk journey, jea the faid Robert Em was pre- 
fent, and voluntarie enterit in thair companie, and remanit with thame fenfyne, in all ]>air roberis. At 
the quhilk Long Yland, in the faidis monethis of December, Januar, Febmar, March, Apryll, Maij, 
Junij, or fum dayes of ]>e faidis monethis re/pecHuSf haveing flmkin faill and caflin anchor, and thair 
30W the iaidis WUiiam Peirfie^ Thomas Peirfie^ Johne Williames and Ntcoll DarfyioUf being thair 
prefent, vpoune )>e fchoir, as maiiierles men and vagaboundis, cumiug of fet purpos from Londoune 
to Ireland to )>e faid Long Yland, being ane comoune plaice of refort of all Pirates and Roberis to 
enter in the wickit fellowfchip of Roberie, 3ea all, of 30ur awin voluntar accord, and of devyce and plat 
foirfaid, com to "pe faid fchip, quhairin the faid Captane ParkinSy Captane Randelly and ])air wickit 
companie wer, and enterit in the faid fchip callit )>e Dutch Pryfe, as affifleris with pe foirfaidis vther 
Pirates ; And haveing, in )>e faidis monethis re/pecHui aboue writtin, or fum dayes ]>airof, louflit and 
maid full thairfra, vpoune ]>e fame Cofl of Ireland, 3ea alltogidder forgadderit with tua French fchipes, 
and )>air, in all hofleill maner, as faid is, maifl cmellie invadit and perfewit ye faidis tua French Schipis 
and ]>air companie, and violentlie buirdit tharoe, reft, and robit, and pillied* thame, and away-tuik )>e 
iaidis Schipes, with ])e haill gudis and geir being ])airintill ; and pat ])e haill men and companie on 
fchoir, in findrie vncouth and barberous pairtes, to ]>e mercie of pe Seis ; And tbairefter, 3ea all, the 
foirfaidis Pirates and 30ur complices, in the faidis monethis of December, Januar, Februar, March, 
Appryll, Maij, Junij, and Julij inflant, vpoune fum or mae days of )>e faidis monethis refpecHuiy be 
flonne of wedder being driven to ]>e faid Long Yland, and thair haveing caffin anchor, and haveing 
met and forgadderit, confultit, plattit and devyfit with CapUme Effbuy Captane Bi/chop, and vther 
Pirates and Sie-Roberis ; In this mene tyme, 30W the faid Robert Waft^ Walter Comifche, William 
TailzouTy Francis Wallace, Francis Richtop, Comdius Jacobfone, Johne Schipherdy Richard Ro- 
bifone, callit Dik )>e Hoyfer, Johne Gryfe, Andrew Rawling, Johne Web, Benedict Ferres, and Johne 
Detwfoune, enterit in focietie and afliflance with ]>e faidis Captane Parkins and Captane Randell, and 
)>e refl of ]>air wicket crew, of 30ur awin voluntar accord, 3ea being all maiflerles men and vagaboundis, 
as faid is. Lykeas, vpoune fum of pe dayes of fe faidis monethis re/pectiud abovewrittin, 3ea louflit 
all togidder, and tuk faill fra the faid Long Yland, and cam in 30ur cours to ]>e Cofl of Norroway; 
and thair, haueing foirgadderit with ane Flemis fchip, being laidnit than with comes, and thair 3ea, in 
all hofleill forme and manor, as faid is, enterit abuird of ]>e faid fchip, tuik hir and hir haill laydnyng, 
gudis and geir, and robit hir of hir curceabilP gudis being ]>airintill, and detenit ]>e faid fchip in 30ur 
companie captive and prifoner be ]>e fpace of four dayes or ]>airby. And siclyk, in the faidis monethis 
of December, Januar, Febmar, March, Appryll, Maij, Junij, and Julij inflant, and vpoune fum or 
vther dayes of )>e faidis monethis refpectiuS^ 3ea all, perfifling in 30ur vngodlie and deteiflabill traid of 

lyff, haveing foirgadderit vpoune ye fame Cofl of Norroway, with ane Dutch Schip, callit ,^ 

3ea, being actouris, doeris, airt, pairt, red and counfell with vtheris, in all hofleill maner, as faid is, vio- 
lentlie perfewit and enterit abuird, manit and tuik fe faid fchip and her haill cumpany, as prifoneris and 
captives, and made ane pryfe of ye famyn. And als, 30W, ye foirfaidis Pirates, in the monethis 

■ The name k left Uank. * Pillaged; plimdered. * MerchantaUe; staple. « LeftUank. 
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immediatly affoirfaidit, at fe leifl vpoane fatn or findrie dayes of ]>e lamyn, eontinewaUie Inrkand 
and awaitting for 30Tir pray, harebg foirgadderit vponne fe Cofl of Norroway with tna Dutch fchipea, 
qahairof ]>e ane was ane Schip of Danfkene, qnhilk Schip 5ea all at actoris, doeris, atrt, pairt, red 
and counfell with rtheris, in all hoftell forme innuiit and perfewit^ as fud is, huirdit )>e fame, robit and 
flrypit ]>e haill companie being ]>airintill off thair gndis and geir, reft and tok out of ]>e faid Schip of 
Danfkene tua peice of ordinance. And lykwaybs, in the faidis monethia of December, Januar, Fe- 
bmar, Marcbe, Appryll, Maij, Jnnij and Jalij inilant, or yponn fnm or nher dayes of ye faidb monethis 
re/pectiudf 3ea, the foirfaidis Pirates and Sie-ThiFos and Rivers, being actores, doeris, airt, pairt, red and 
connfell with vtheris, haveing foirgadderit vponne )>e Cofl of Zetland, within this Kingdome, with ane 
Carvall of Zermonth, quhairof Mr Mnriall was maifler, and in all hofleill forme, as faid is, perfewit and 
inradit )>e faid fchip, as faid is, robit and away-tnik fnrth )>airof, fra the faid Mr Mnriall tnentie-fy ve piind 
flriyiling ; and from toa Falconeris, being paflingeris bonne to Norroway for hying of halkis,^ four pond 
flriviling ; and thairwithall talk Jolme Colman and Peter Inkipmg funii )>airof, as captives and priflbn- 
eris with 30 w ; and cariet thame quhair ^e pleaffit. And also, in the faidis monethis re/pectiui imme- 
diatlie above writtin, and vpoane fnm dayes thairof, lurking and awaiting condnewallie for the compaff- 
ing and catching of 30iir pray, vpowie trew fabiectes, 3ea haveing fene and foirgadderit with ane Baric of 

Cathnes, vponne pe Coil of Zetland, quhairof was maifter, 3ea the foirfaidis Pirates, at )»e leifl 

]>e maifl pairt of 30W, and 30 all as actoris, doeris, airt, pairt, red and counfell with vtheris, vnder cloud 
and filence of nycht, invadit and perfewit ]>e faid Bark, huirdit y% famyn, flrak and brak vp )»e kiiles 
and vther lokfafl lumes' being ]>airintil], robit and tuk funii ymoi ane hundreth merk flerlidg ; and 
tuk forth ane certane number of fleikis' of braid-claith pertening to ]>e faid maifter, and caiiet )>e 
famyn to 30ur fbhipes. And 3ea and ilk ane of 30W gat 30ur (kair^ of ]>e faidis robit gudis, and fua, 
at this felff fkme tyme. And vponne )»e dayes of ]>e monethis rejpectiui foirfaidis, haveing 3onr cours 
direct towardis Orknay, thair to have Inrkit, landit at )>e Caftell of Kirkwall, and com to ]>e tonne 
])airof, quhair 3ea and ilk ane of 30W, as opin and avowit Pirates and Sie-Roberis, behavit 3our felffis 
maift barberouQie and bafllie^ being eveir and at all tymes drukin, and fechtand amanges 3onr felffis, 
and fnbiecting and giuing of 3onr felffis ovir to all kynd of wyce and viUanie. Lykas, 3e, )>e faidis 
Robert CroucUs, Richard Robifone, callit ]>e Hoyfier, and Andro Rowling^ in 3our madd and drukin 
humoris, perfifling than in 30ur accuflomit traid of Piracie, violentlie and perforce enterit and huirdit 
me bark pertening to my Lord Eril of Orknay, lyand vpoune ]>e fchoir, off plane plat and intentioune 
to hav^ robit, fpol3iet, and refi hir; quhair 30 was, in that attempt, tane and apprehendit. Lykas, 
^e, )>e foirfaidis Pirates prefent on pannell, and ilk ane of 30W, war thair lykwayes tane and aprehendit 
with the faid Dutch Sdiip« being laidin with hydis, leid, canon, arteil3erie and vther fumitur ; and 3ea 
and ilk ime of 3aw ar actouris, doeris, airt, pairt, red and counfell of ]>e famyn cryme, and of all and 
findrie \e premi(les ; As je and ilk ane of 30W can nocht deny, and ar all comoune Roberis, Thives^ 
and Rivers, auld and aew* 

FoUowis the tenor cfthe Precept. 

LuDOXTiK Dux Of Lbnno^ Eril of Damlie, Lord Torboltoune, Methvene, and Obigney, &c Great 
Admirall of Scotland : To our Louittis, &c. [It is unnecessary, in this place, to insert the Precept of 
Executions at length, which are in common form.] 

QuHiLK Dittay and Precept affbirnamet being prodndt, in prefens of the fkicfis Judges, and the 

foirfaidis haill Pirates and Criminallis indyttit, compeirand and enterand vponne pannell, as faid is, the 

faid Procuratour Rfcall aikit inflrnmentis apd Act of Court thurvpoune : And than defyrit the faidis 

Criminallis to be put to the knawlege of ane A0yfb ; and for that effect defyrit the faid Affyfe to be 

(CvJlit, and the foirfaid Dittay red, as is abouo-ceauil»' in prefens of the pannell and perfones of Affyfe ; 

> Norway was celebrated for the best breeds of fiOcoos, &e., for the sport of hawking, then so much in yogne. 
• Literally, ^boflu; im^yinf lockers, chests, &c in which viaqable goo^H and money were stowed away. ' Webs; 

fXtom, ^ Share, portion. * Perh^s for ' oonoeaTit' 
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qvSihk defyre the faidis Judges ihocht reflbnabiH, and thairfoir Ordaoit the officeris of Court to call 
the names of the iaid Aflyfe, efter the Clerkis publict nominatiouDy conforme to the Precept abone 
.writtiii, direct thainuient ; qahairof the names compeirand followis* 

Nomina Assis.fi. 
John Landis, merchand, James Borthnik, merchand, Williame Doff, fkiper, 

Robert Halyburtoon, merchand, Johne Mairtene eld^ , fkiper^ WiUiame Ridoch, fkiper, 
Johne Maflbmiey merchandy Johne Mairtene yonnger, ikiper, Johne Watfone, ildper, 

Johne Mitchelhilly mercband^ William Weir, fkiper, Johne Moir, (kiper, 

Johne Hatcbefone, merchand, Johne Wilfonne, ikiper, William Murelieid, merchand. 

Qnhilkis perfones of Affyfe being reflanit^ be confent of the haill Criminallis being yponne the 
pannell^ qnha declairit they had na obiectioune nor imputationne againes thame, nor na cans qnhy to 
repell and fet thame or ony of thame: In the qnhilk refpect, the foufaidis Judges tnik the &idi8 per- 
fones of Aflyfe and ilk ane of thame deiplie and folemplie fuome, ypon thair greit aithes,^ that they 
and ilk ane of thame fuld leill fnith fay and na faith conceill, for na thing that be mycbt, hot to deters 
mine rerilie vponne the faid Ind3rtment, be thair pairt of Hevin, and as they fonld anfuer to Ovd at 
the dreadfoll day of Judgement : Qnha inflantlie paffit yponne the faid Aflyfe. And thairefter canfit 
reid the foirfaid Dittay to the paimelly in prefence of the faid Affyfe, in maner and conforme to the 
particnlar tenonr and contentes abore mentionat. Qnhilk Dittay being judidallie red, with findrie 
taikins* and informationnis of ererie ane of thair giltines ; compeirit the haill perfones of the pannell, 
and heirand the famyn, being accnffit thairvponne, conld fchaw na lanchfnll nor reflbnnabill cans of 
thair innocencie of the faidis cr3rmes layd to thair charge ; ilk ane of thame for thair awin pairtes, con^ 
forme to the faid Dittay^ and according to thur awin Depofitionnis red to thame, and in prefens of 
the Md Aflyfe, qnhilk they Confeffit; and referrit thame to the Tryell of the iaid Aflyfe. Qahair> 
yponne the faid Procnratonr Fifcall afkit inftmmentis and Act of Conrt ; and defyrit the faid Aflyfe 
mycbt be remoret oat of Judgement, and to be indoifit, to the effect they mycbt giye thair Verdict 
and determinatioune thairintill, according to thair aithes alredie folemplie geyin in manner foirfaid. 

Verdict. Qnhilkis perfonis of Aflyfe, being remoyit out of Judgement and incloiflt, elecdt and 
choyfit all with ane confent, the faid James Borthuik, as chancellor of the faid Aflyfe ; and efter lang 
deliberatioune, reiding of the faid Dittay, togidder with the faid perfones Criminallis thair Depofltiounis, 
and ytber notices and informationnis, and als with thair Confefiionne ypoun pannell, being rypUe and 
at lenth adyyfit, and all aggrieand in ane yoice, but difcrepance or yarriance, be the mouth of the faid 
ames Borthuik^ chancellar, re*enterand agane in Judgment, Decemit and Decbiirit, and Decemesand 
Declures, the foimamet haill perfones Criminallis on pannell, and eyerie ane of thame, to be OftriE, 
airt and pairt of the foirfaidis Robereis and crymes contenit in the faid Dittay, and Fyllit and Fyllis 
thame and eyerie ane of thame thairof, and (that) of eyerie heid, point, and circumflance of the faid Dit- 
tay. — Quhairypoune the faid Ph)curatour Fifcall lykwayes a(kit inftmmentis ; and Remittit the Dome 
to the faidis Judges. 

FoUawis THE Dome, 
Ai command ofthejhidis Judges, be the mouth ofPtitrich Leveraunce thair Dem^/kr cf Court 
FoRSAMEKiLL ss the fkidis Captane William EandeUy &c.,' prefent on pannell, and eyerie ane of 
thame, ar ffund, be ane conding Affyfe, Giltie, art and pairt of the committing of cert ane yyld Robereis, 
Firaceis, and Reiffis, contenit in the faid Dittay immediatlie befoir writtin, quhairfoir I adiudge thame 
and ilk ane of thame to be tane to the Peir and fchoir of Leith, within the 8ie-fluid and mark thairof, 
and thair to be Hangit yponne ane gibbett tiU they be deid. And Ordanes the foirfaid greit Dutche 

' This aiogulir form of o«th UlastrmtM in the atrongest maoncr the anomaloiit oiBoe of a Jury-maiv In those 
timet ; they heing called as witnesses of the facta charged against the pannel, as well as Assisors, as has formerly been 
explained. ' Proofs ; eyidenoe. * The names of all the prisoners recited here. 
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Scbip callit the Pryfe^i hull arteOjuie^ omameiitis and apperrelling thairof^ hydia, laid, and ytbor fm^ 
nitnr being thaiiintin, apprehendit with thame^ and all nheria moTealnll gndia and rar, to be efchaat 
and iobrocht to our foaerane lordis nfe (but preindeice to my Lord AdmeniU of ^ ereheatea of Piratea 
and Sie-Roberis in tyme cnming). And this I giTe for Dome. 

ExTRACTUM per mey Joannem Young, Seribam H CHerieum Prme^Mlem dieUe Admiraliiatii 
ScotkByfub meisjigno etfubfcripHane numuaUbus. (L. S.«) Joannes Young. 

III. Letter, the Privy Council of Scotland to the King, * anentthe IngUfche 
Pyratis^^ {Captains BandaU and Parkins^ ^c.) 
Most oratious and sacred Souerane, 
Vpoune adrertifinent genn to ws that fome Pirott fchippis had bene feene in the mouthe of the 
Firth,^ and the fame fecnndeit by the complaintea of a grite many of yoor Ma^^ fabiectis, bothe on 
the Weft Coaft and heir on the Eift, of the ynquietnes and hafaird of paflage, by reaflbnn of the fre- 
qnencie of Englifche Pirottis on the fea ; and fpecialliey of one of Caithnes, who, in his paffing home* 
wes Tobd of all that he had : And boith by him, and the repoirt of otheris who mett fome 61 thefe 
Pirottis on the fea, bemg certifyed, that they wer gone toward the Orknay Ylandia, We» being moved 
and grevit with the complaints of yonr Ma^^ poore people^ and being loathe to impefdie' your Ma* 
iefteis nheris weyghtie aflUris, with the adnertifment thairof, whill^ we had done fome thing thairin 
onre felffis ; and wifheing that, in a mater of this qnalitye^ (admitting hardlie ony delay, wherin the 
omitting of the prefent occafionn micht do mnch harme,) yonr Ma^ fonld rather find ws cairfnll of 
onr dewytie, then Ttherwayes remifle or negligent, we did heimponn prefentlie direct thrie of the heft 
fchippis at that t3rme within the haibonr of Leithe, weill manidt and fhmeiffit with all weirlyke proni- 
fionn (yonr Ma^^ awne fcbip at that tyme not being arryved hefar.) And haning gevin rnto thame 
expres directioon and charge to make fearche, and to follow qnhidderfoenir thay could q>prehend thofe 
Pirottis ; and onr Schippis having mett with thame vponn the coaft of the Mayne-land of Orknay, 
thay having tna faillb, the one a Schip abone 200, the vdier a Choife-pinnace'' of 100 (twn of bnth,^) 
efter a bloodie conflict, in whiohe tna of onre men wer killed and findrie hnrte ; the Pinnace, bring 
excellent in iaillmg, maid choife rather by flicht to faife hir felff, then, by ony langer ftay, to abyde 
the haiard of taking: and albeit iho wes followed for a fpace, yitt did iho ftiU gayne gronnd. Wher* 
nponn, the perfnite being left of, the vdier gritt Schip in the meane quhyle being boordit, wea brogfat 
away be onre fchippis ; and in hir wer takin to the norober of threttie able men, befydes fome few 
prifoanaris, whom thefe Pirottis did keepe aboorde. Who, after thay had bene dewUe and feoerall 
tymdl examined, at laft all thefe threttie wer putt to thair tryell and foend gnfltye : Of whiche nom- 
berzxvij ar execute and pvtt to deathe ; of whome thair were tna Cqutaines, by name Capitaine Per- 
kynis and Capitaine RandeU. The other thrie are repryvit and continewit vntill fnche tyme as yonr 
Maiefteis pleafonr be knowne, in regairde that thair is boip, by thair forder examinationn, to leame 
onto ibme thingis tnitcheing the eftait. We haif alreddy difcouerit fome mater of abnfe, hoiping to 

> There is in the Chaner-room of the dty of Edinburgh, ttwa which tlie ebcMre remarkaUe Trial has been taken, 
a Gift or thx Escbjkat of the Datch Ship noticed in the foregoing * Dome,* passing under the Piiry Seal, and dated 
at Edinburgli, Aug. 7, 1610^ in favour of < Thomas Young, induellar in oure burgh of Edinbuigfa, his airis and 
assignayes ane or ma ;* which narrates that theee Pirates * wer JustUe and wortheUe execute to the dead, Tponn the 
mome thaireftir.' • The andent Seal of the Court of Admiraltj is Temarlcable» having a Vessel of War in fidl 

sail, with the arms of Scotland, Enghmd, and Ireland, on three shidds introduced in the centre of the smaller sails ; 
and on the main-sail is a large escutcheon of pretence, containing the quartered arms of Uie Duke of Lennox, as 
Honeditarj Lord High Adminl, with the motto, * Kxir.' The legend is, • * Sigilltx. Orricu. AmaKAUTATis. 
Rmni. Scoci*.' • F^rom the Original, presenred in the DtMnyku MSS. Adr. Library, A. 2. 40. It U also 

transcribed by the Earl of Haddington, in his MS* CoUdCtum, General Register House, Edinburgh, but probaUy 
from an imperfect scroU or copy, as there are many minute variations. The moet Important of theee are noted here. 
« Of Forth. • FV. ; hindrance. • Until. ' CaUed a ' Chase-pinnace' in Sad. MS. • Added 

In Sad. MS. 
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find moffe onte» wlieri>7 this grite increfle of Piracye hathe bene by fome, hat aguus thair denyteb to 
yoor Ma^» too mnche fofleiit and mantenit; bot of tbe particnlaris of the fame, as Tnwilling to com- 
mit thame to wryte^ yonr Ma^ falbe certifyed at lenth by yonr Maiefteis Secretarye of this Kingdome, 
who 10 fcbortlie to male his repair thither. In the mean qohyle, the perfonia of thofe men wbofe lyves 
ar ipmred &lbe faiflie keept and maid farthcomeand^ ather for forder ezaminationn heir, or, vponn 
knowkge of yonr Maiefleis pleafonr, falbe broght thither to be tryed. Thair wer alfo mony pregnant 
prefumptionts that howeoir thefe men now fpairit wer deprehendit in the fodetie of the reft, that the 
fame wee more by enforcement then by confent, which wes^ affirmed by the moil parte of thame who 
war ezecnted. This company of Pirottis did interteyne one whome they did call thair Perfonne, for 
faying of Prayeris to thame twyfe a day, who beiyke ather wearyed of his cnre, or fearing* the enfening 
(daii^ger and') deftmctioon of his flock, had foirfaikin thame in Orknay, and prinelie convoying him 
felff over land, wes at lenthe defcryed and deprehendit in the bnrgh of Dundie ; and being broght 
hither, did fo deirlie oonfes and gif evidence aganis the reft ; and, being confronted, broght mony of 
thame to confeffionn. Thair being heirwith feme likUehoode that hb ftay with thame had bene by 
conftraint^ we haif heirvponn, in lyke foirt, continewit him frome being putt to tryall vntill yonr Ma^^ 
pleafonr be knowne. 

We do Tnderftand, by adnertifement from Orknay, that thair be fome fyre or fex Pirottis mo de* 
prehendit ; bot quhidder thay be of this company or not^ it is yncertane ; alwayes, we do expect thame 
by the firft occafionn of any fchipping that dothe come from thenfe. And fince none of ws ar igno- 
rant, that by reafonne of adnertifements, not onlie frome all the comeris of yonr Ma^^ awin domi* 
nionis, bot alfoa home foreyne pairtis, yonr Ma^ hes newer almoft ony intermiffionn or refpitt, (yonr 
Maieftie, by Grodis Pronidence and to yonr fnbiectis ynilieakable happynes, being the great Ocoeane 
▼nto whiche all revaris and brookis do rinne,) as in dewytie we conid not omitt to acqnent yonr Ma- 
ieftie hierwith, fo the feir of troubling yonr Maieftie with too long a Letter bathe moved ws to refer 
the particnlar* relationn of all the incidentis in this bnfynes to a more proper occaiionn. And con- 
cerning all fnche other directionis as it pleiiit yonr Ma^, ather by Commiffionn fent be the Lord Bur- 
ley, or by Letteris wryttin vnto ony of ws, concerning the Marques of Huntley, the Erll of Errole, 
or ony vther mater worthie of the adrertiftng, yonr Maieftie falbe certifyed^ of all thefe oure proced- 
ingis by the Secretarie, at his repair be yonr Maieftie. And fo, praying God to blifle your Maieftie 
with a long^ ^^V7f '^^ profperons reignne^ we reft for ever, 

Yonr Maiefteis moft humble and obedyent fubiectis and femitouris^ * 
Edinburgh, 27 July, 1610. Dunf£Rmelink. Dumbae. 

To TH£ Kino his moft facred and excellent Mueftie, &c 

IV. ExTRACT^om Minutes of Privy Council Proceedings,^ Jul. 4, 1615. 

There is one Caftanx Maisonb rf Z^fne, with fyve or fex others of his companye, in warde 
within the Tolbuith of Edinburgh, upon verie probable fufpitiounes of Pirracye. The eftate of the 
canfe is this. Cc^)iane Mafin, fome fonre yeeres fence, or therby^ having purchafed a yeere Tak'' 
of the Aflyife-hering^ of the Northe Ylles; and vponn occafion of his haimting of the Ylles that yeere, 
having entened in fome acqnentanoe with the Biihope of the Ylles, and havebg tranf))orted him to 
and from Yreland,^ he procures of the Bifliop, in the moneth ^ Apryll, 1613, a Leafe of a lytle Ylld' 
called Rona; bot nener com to takpoflefflon<^ the Ylle, nortotry the worth thairof, whilP^this yeere. 

> The Had.MS. roidi, * And the Msie alM.' ' ' Folrteing,' in the Had. MS, * TheM words added 

in the Had. MS. « ' FUlae,^ in Had. MS. • • Adnertyeet,* in Had. MS. • Dmm^ MSS. 

Adveestee' Lilmrj, A. 4. l^ ' One yeur'e lesee. * A tax paid to the Croim upon the quantity of herringe 
eangbt at the fUhory ; which, owfaig to tlie expense of ooUection, was usually farmed out annually. ' Andrew. 

Ka«s, Bishop of the Idis, and AUwt of leolinldU, had livinft in Ireland. He was translated to the see of Raphee,- 
in Irdand, anno 1688. >• Until. \} 
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Hes a pretty bark, wherewith this lail yeere bygone he made fundrye royages betweene Amfterdame 
and Lyne, hareing none in eqnyppage^ but fex perfonea. This yeere, when he refoloes to come to 
om* Ylles, he takes in at YairmonUi one Caftam Wilmam» who had beene a notable Firott^ and had 
obteaned his Maiefleis Remiffion^ with two of his brother : And pretending, as he afifermesy to come 
to Rona to have taken pofleffion of the Ylle, and to hare tryed the fiiheing there, (althoght he was 
noather provided with fait, trees, yictnalles^ nor no kynd of ontredd for the fiiheing,) he comes firil 
to Orknay, where he takes in other two perfones, the one to be a cook and the other to be a pyllot, 
and makes his adreafs for Rona ; but the winds being contrarions, and not darring tak land there, he 
comes about the Ylles to Mull, wh^e he flayed foure dayes. In which tyme» thore comes to M<^lbane 
a derection and Commiffion from the Counfall, for the perfnte of Coll M^^Uefpik and the others Re- 
bells of Da.* Captane Mafone being acquented heerwith, he ingyres him felf in that feroice, gereand 
M^claine to vnderfland that he would haiarc^ his perfon and fhip in perfnte of the Rebelles, ypon hope 
of his Ma^^ confideratioune and rewarde for his femice. M^lane geveand trail to his difcourffis, 
encnrages him to follow that enterpryfe ; and furniihes him with fome yictuales, for he had lytle or 
non of his owne : And fo, leaving M<^laine his country, he comes bak againe that fame way he went, 
towardes Rona ; and haveing flayed there fome half a day, and getting information that the Rebells 
wer in the Lews, he derectis his courfe from that towardis Orknay, to tak in mo men, as he pretended, 
for the bettar flrenthening of him againfl this Rebelles. In Orknay he taks in fex men, which made 
his nomber to be feanntenth perfones. And whereas he fhould have gone to the Lews, he directes his 
courfe for Zetland, and from that to the coafl of Norroway, where, going into a bay under a craig,' 
and lying there at ankar couertlie vnder the craig, there comes by a fhip of Copmanhouen.^ Vpon the 
fight wherof, Mafones fhip immediatlie loufes, foUowes the Copmanhouen fhip, takes her, and bringes 
her in to the bay, takes the wholl eqnippage^ oute of her, which wer four or fyve perfones^ and ftowes 
thame in Mafones fhip. 

Captane Mafone, to excuife him felae of this deide, makes Ma difcourfe, that when he came to 
Zetland, Captane Wilman perfaveing ther voyage lyk to proof iruitles, Uiere was no i^pearance of the 
Rebelles, he layed to his charge, and earnefllie delt with him to go feek fome adventur by fea; and 
becaus he refuifed to yeeld to fuch a vnhonefl and vnlawfull motion, Cuptane Wilman flirred vp the 
wholl companye of his fhip againefl him, vfnrped vpon him the charge and commandement of the 
fhip, depry ved him of all charge, and took him aganefl his will to Norroway ; and when the pryife 
wes perfewed, flowed him beneth — and at lafl patt him in the pryife, whiche wes a ould lek^ fhip, 
with three of his company that would not yeeld to follow Wilman, fpoilled him of his owne fhip, which 
wes a tight and good fhip, and fett him to the fea, to the haifard and perrell of his lyf. 

For difcouerie and tryeing of the troth of this difcourfes, the Counfall hes been verie careful! in the 
examinatioun of fbch of Captane Mafones companye as ar broght heere, and by there examination it 
is fnnden that (there) wes neuer any mater of conteflation betweene Maifone and Wilman, that Will* 
man flirred vp the companye againefl Maifone ; and that there was neuer once fach motion in the fhip, 
concerning that mater ; that Mafone difwaded none of his companye to joyne with Wilman, nor neuer 
told ony of thame that Wilman had a purpofe for Pirracye ; but that thay aggreid verie well in all 
thingis. And the Maifler of the Copmanhouene fhip fayd planelie, that Mafone wes abone,'' in his 
fhip, when he wes perfewed and taken ; and when his fhip wes broght in to the bay and foflened 
to the other fhip, that Mafone entered in his fhip, and that Wilman and he fuped togidder and made 
mirrye vpone the prouifion that wes in his fhip, and drank out his wyne and his heir ; and that Ma- 
fone lay all night in the pryife, and vpon the mom called for the Maifler of the pr3rife, and tould him 
that he behoofed to tak his fhip, feemg Wilman had taken his fhip ; and fayes, that vpon the mome, 

: 3 Crew. * See Ttcpen appended to tbe Trial of Sir Jsmeo MakcooeiU, III. 1, frc. * Rock. * The 

i(9nimon name then in use for Copenhagen. ' Crew. * Leaky. * On deck. 
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both ihippes lonfe and come togidder the fpace of fonre myles, to witt, Maifon in the pryife, and Wil- 
Dian with the whoU companyee, except three men and a boy, in Mafooes fliip; and when they finder- 
ed, there wee gryte mirth amonges thame, with drinking mouy good nightis; and the Maifter of the 
pryfe iayee forder, that his (hip is iij<^ dollonris better nor^ Mafones ihip* 

The two companyees being findered, Captane Mafone come bak againe till Oiknay in the Copman- 
honen pryife, of purpofe, as appeires, to have taken in fome ma* men ; bat beeing gnyltie, in his owne 
oonfdencey of Pirracye, he dnrft not tak land, but took him to the fta» and by florme of wedder wee 
dryren nponn the c<»ft of Caithnes ; and being lyand there, in a harborry, he wes boorded by a fone 
of the Larde qfMarkieSy and he and his fonre men were taken and fend heere. 

Captan Wilman in Mafones ihip pail bak againe to that fame bay from which they loafed, and the 
nixt morning took a (hip of Raflok, loadned with fiihes, and fet the wholl companyee of the Ihip, 
being nyne in nomber, ypon a rock in the fea, and keept onlie one with thame ; and Wilman come 
with the pryife and Mafones (hip till Orkiiey vpon a Snnday,'and he pail to land and wes enterteaned 
by the coantry people, and fome come aboorde and wer mirrie with him. Vpon the mom, being 
Mononday, two of lAe Ltdrde of Gtymmiffbyes fones, and one Robert Elphin/hun^ comes aboorde of 
the pryife, wherin Wilman and his (kippar war both for the tyme ; and hareing fome conference and 
l^tch with thame, and efpying there ilrength, they commanded ^Iman to rander ; and he refnifeing, 
the yoongeft of Grymmiffbye$ fones immediatlie gare him a deadlie (Iroak, wherwith he dyed pre- 
fenUie ; and at that fame inflant killed the (kippar by an other firoak. And fo, the Captane and (Idp- 
par being both killed, the reft of the companyee and both (hippee randered. In this meantyme there 
is a Waogfatar lyand in Zetland, attending the Flemes Fleitt^ at the fifcheing, and being enformed 
by Mr WilUame Ledngftoun fchiref-depnte, that a Pirote with a pryife wes gone by towardes Ork- 
nay, this Wanghtar, refaaeing a pylote from the Schiref-depate, followes the Pirote to Orknay, and 
comes directlie to this fame harborry where the Pirott and the pryife lay, takes thame both and Ininges 
thame to Leyth, faying, that he had a command and directioon from hb Maifteris, the Eftates, that 
what ener Pirrottes he (and in the Scottifhe Seas, he (hoold tak thame and prefent thame with there 
(hippee and goodes to the Kinges Maiefties Coonfall here. The Oriaiay men who killed the Pirrott 
and his (kippar followed the Wanghtar, and greeveonflie complained of the wrong alledged done to 
thame in taking of the (hippes af there handes, which thay had reconered with the hafard of there 
lynes ; and they alledged that they wanted findrie of there goodes which they had pat in the (hippes, 
they bebg of purpofe to have broght thame abonte to Leyth. The Captane of the Wanghtar excnifed 
him feloe, that he knew nothing that they had reconered the (hippee ; bnt beKering the (hippee wer 
ftill in the pofleffion of the Pirrottes, he tooke thame and broght thame heere to the Coonfall — and 
tnitching the goodes which they alleged they wanted, the Captane conftantHe affermed, and fo did the 
Orknay Pylote, that the Shiref-depnte delynered him^ that they wanted not a pennie worth of that 
which he gott in Uie (hippes. The ConnfaU accepted yerie well of the Waaghtars domgs, hes retnnw 
ed him bak, with thankes, and hes propyned^ him with a coup of Ix imce ' weight. 

Directioon is geren for delyoerie of the Copmanhooene (hip to the owner, he geyeand fome reafon^ 
able fatisfactionn to the gentlemen who recovered the (kme from Captane Mafone. 

Bycaos the owners of the (hip of Roftok are not beer to refane there (hip and goodes, and be- 
cans the goodes will not keepe in the (hip, therefor derectioon is geren to roop and fell the whoM 
goodes beeing within the (hip, and to mak pennie of the fame ; to be fbrth-comand to the ownaris, 
whan they (hall come heere ; they gereand reafbnable fatisfactionn to the ge^Uemep who recowere^ 
the (hip and goodes frt>m the Pirrottes* 



> Mm TtlutUe than. ' Mor*. • Flemish Fleet. « Gifted ; preeented. » Sixty ounces. 
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iKatilation attH 9f mem&ratiiiti. 

Dec. 19 — James Foreester, fone to vmq** James Forrefter, ffather- 
brother to Sir Robert Forrefter of Strahenrie, kny*. 

Dilaitit, accufet, and perfewit be Mr Dauid Anderfoun .at Ballingarrie, off 
airt and pairt of the Mutilatioun of the faid Mr Dauid of his richt airme ; com- 
mittit vpoun the tuentie day of October l^.Vy. and nyne yeiris, foiranent^ the 
faid Mr Dauidis duelling-hons dtir^ at the Kirk of Ballin3erie ; vpone fett pnr- 
poiS) jfrouifioun, and foirthocht fellonie. 

The pannell) eftir reiding of the Dittay, acknowlegis the offence ; and maift 
humblie craves God and his Maieftie pardoun^ and the pairtie, for the fame ; and 
offeris him felff in his Maiefteis Will thairfoir. 

Veedict. The Aflyfe, in ane voce, be the mouth of Andro Cokbume in 
Treatoun, chancellery ffand, pronuncet and declairit the faid James, conforme to 
his awin Judiciall Confeffioun, to be ffylet, culpable, and convict of the laid 
Mutilatioime. 

In refpect quhairof, the Juftice ordanit the faid James to be committit to 
waird within the Tolbuth of Edinburgh, thairin to remane, as ane convict per- 
fone, quhill he be advyfet with the Lordis of Secreit Counfall, anent his Dome, 
to be pronuncet agam's him for the faid cryme. 

[ifcfr Alexander ColviU Jujlice-Depute.'] 

Cj^eft—dTirf'tatefnii— J^lattja:$ter — antewommttttiiifl: init]^ t$f Clan 

[The interest which dow attaches to the proscription and sahseqnent history of the Clan Mac- 
Grbgor, induces the Editor to prefix a few explanatory remarks to the present Trial ; and especially 
reladre to *• The Fecht* or < ikirmifch' of < Bintoiche,' which is taken notice of in the Dittay* The 
difficulty of obtaining accurate information regarding such proceedings, and the obscurity in which 
almost all Highland transactions at this period are inroWed^ render this the more necessary ; and it is 
hoped will plead the Editor's apology with those who deem such enquiries uninteresting. 

This Fight or Skirmish of fiintoich, then, is likewise known as < the Chase cfBanefray^^ having been 
fought^ partly, as would seem, at both places ; or more probably the Fight took place at fiintoich, and 
the Chase or pursuit reached as far as Ranefray. < The Booh of TaymouiK ' thus narrates the transaction : 
— < Attoure, Robert Campbell, fecond fone to the Laird {of Glenurquhay) Sir Duncan, perfewing ane 
great number of them {the Clan Gregor) through the countrie, in end overtuik them in Ranefray, in 
the Brae of Glenurquhy ; quhair he flew Duncan Abrok Makgregor, with his fon Gregor in Ardchyl- 
Ke, Dougall Makgregor M^^Coulchier in Glengyle, with his fon Duncan, Charles Makgregor (M<^) 
Cane in Bracklioy qnha was principallis in that band; and twenty utheris of thair compleifes flain in 
the chaifs.' A contemporary historian. Sir Robert (zordon, in his Hiiiorycfihe Earldom cf Suther* 
landy' p. 247, says of this affiiir, that * here (meaning at Bintoik^ which he had preidously mentioned) 
Robert CampbeU, the Laird of Glen-Vrquhie his fone, accompanied with feme of the Clanchamron, 

> Directly before or opposite. ' An extremely intereetiDg FMnQy Chronide, containing yaloable notices of 

/ Highland HIatory, and iUoatratlng the genealogy of many famlUee in tboee districts. The Original is in possession 

of Uie NoUe fiunily of Breadalbane, and, as the Editor has been Informed, is Ulceiy to be privately printed for the use 

of twt Ba WATTiiK Club. ' This enrloas work might with moeh propriety hare been styled a History of ScotUmtL 
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Clanab (M^^Nabs), and C]anrona]d» to tbe number of tuo bandred cbofen men, fangbt againil tbree 
fcore of tbe Clangregar ; in wbicb Conflict tno of tbe Clan-Gregar were flaini to wit, Duncan Aberigb, 
one of tbe Cbieftanea, and bis fone Duncan ( Gregor f) Searen gentlemen of tbe Campbell's fyd 
wer killed tber, tbongb tbey feemed to bare the victorie ' 

It appears ratber singular tbat tbe slangbter of one of tbe ClanGregor, at tbe very time wben that 
Clan was tbe subject of Letters of fire and sword, sbould, by tbe GoTemment, be beld a crime ; 
more especially wben tbe MacGregors were again in the rery same predicament.] 

Mar. 2, 1611. — Johnne M^kewin, in Kilbryde ; Archibald M'^ilvoyll M^- 
lowrin, Donald M^'inowie, in Glencho ; Duncane Caird 
M^'gregour, Patrik M^'ean Dow M^'gregonTjAllafter Bowie 
M^'gregour Clerache, Dougall M^'gregour Clerache W- 
gregour, Duncane M^'neill M^'gregour, [Donald M^'eandich 
M^'gregonr/] Johnne M^'andro. 
Dilaitit, accufet and perfewit be Mr Robert Foullis, fubftitute to Sir Thomas 
Hammiltoun of B3mnie, kny^ Aduocat to our fouerane lord^ for his hienes inte- 
reis, of the crymes rejpectiue following, viz. — The laid Johnne M^ewin^ ffor 
airt and pairt of the thiftious Steilllng of tuelf fcheip fra the Barrone M Vallan, 
furth of his landis of Innerthonoling ; committit in the moneth of Auguft laft- 
bypaft 1610 yeiris. Item, ffor airt and pairt of the thiftious Steilling of tua 
gait* and ane fcheip fra Adame Colquhoun in Poirt, furth of the landis of Ban- 
rie, in the moneth of December I'°.Vj^ and fax yeiris. Item, ffor airt and pairt 
of the fteilliug of ane pair of pleuch-irnes fra Williame Myller in Schennekillis, 
furth of the landis of Schennekillis, in the moneth of Apryle I^.Vj^ and aucht 
yeiris. Item, ffor cowmoun Thift and cowmone Reffet of thift, inputing and 
outputing of thift, &c. And for daylie Intercowmoning.and keiping cumpanie 
with the M^'OREOOURis, aflifting and taking pairt with thame, in all thair thifti- 
ous deidis, heirfchipis, robreis and opprefliones, this thre or four yeir bygane. 
—The faidis Archibald M^'ilvoyUM'^Loivren, and Donald M^Innowie, fervandis 
to Allafter and Allane M^'Indowie in Glencho, ffor airt and pairt of the treflbna- 
bill Raifeing of ffyre about Johnne Stewartis hous in the Camrone, in the Len- 
nox, in the moneth of December laflbypaft ; affageing of Duncane, James, and 
vmq** Johnne Stewartis thairintill ; And ffor airt and pairt of the flauchter of 
the faid vmq** Johnne Stewart, at the tyme foirfaid — The faid Duncane Caird 
M^Gregour, ffor cowmone Thift and Reflett of thift, outputing and inputing of 
thift, &c. And ffor daylie Intercowmoning and keiping of tryflis and conful- 
tationes, with the M^Gregouris^ aflifting and taking pairt with thame in all and 
findrie thair thiftis, reiffis, and opprefliones, committit be thame this thre yeir 
bygane. — The laid Patrik M'ean Dawie l^rGregour^ ffor being in company 
with the M'^CrregouriSf at the fecht or fldrmifch of Bintoiche, in the moneth of 
Apryle P.Vj^ and four yeiris. And ffor airt and pairt of the treffonable 

^ * Tane bak agane to wainl, and nocht put to ane Aflyfe.* * Goata, 
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Raifeing of ffyre, burning of the Caftell of Achallader, and of tuentie houffis in 
Glenlochie ; and for the crewall Slauchter of ffonrfcoir ky* at the laid fecht. 
And ficklyk, ffor airt and pairt of the Slauchter of vmq** Patrik Dow M^'nab, and 
ane feruaud of the Laird of Glenvrcheis, namet JVf'Lajme, baith flane in the laid 
fecht of Bintoich. And, ffor cowmone Thift, cowmone Reflet of thift, output- 
ing and inputing of thift, &c. And, ffor Intercowmoning and keiping cumpanie 
with the M^Gregourisy in all thair wiket deidis, &c. — ^The &id Allafter Bowie 
M^^Gregour^ ffor Cowmone Thift and cowmone Reffet of thift, outputing and 
inputing of thift, fira land to land, fra cuntrie to cuntrie : And ffor Intercow- 
moning and keiping daylie tryftis and conventiones with the HTCrregauris, and 
taking plaine pairt with thame in all thair violent and thiftious deidis, thir 
dyuerfe yeiris bygane. — The faid DougaU M^Gregpur Clerach M'Gregour^ 
ffor the crewall Slauchter of vmq** Gregour M^Gregour, fone to vmq^ Duncane 
Abroche M^'Gregour, be fchuteing of him with ane arrow behind his bak ; com- 
mittit in Auguft I'^.Vj'', and four yeiris. Item, for Intercowmoning with the 
M'GregouriSy contrair the tennour of his Maiefteis Acts and Proclamationes, 
at dyuerfe tymes, fen the publicatione of the faidis Proclamations. — The laid 
Duncane M^'NeiU M^Gregour^ ffor cowmone Thift, cowmone Reflet of thift, 
&c. And als, ffor Intercowmoning with the M GregourU^ afliiting and plane 
pairt-taklng with thame, in all thair thiftious deidis, thir dyuerfe yeiris bygane. 
— The faid Johnne M^AndrOf ffor airt and pairt of the Burning of Johnne 
Stewartis hous, and Slauchter of the faid vmq^ Johnne Stewart ; committit in 
the faid moneth of December, P.Vj*. and ten yeiris ; at the leifl;, for keiping 
cumpanie with thelaidis Archibald M^'ilvoil M^'Lauren and Duncane M'^Innowie, 
and the remanent perfones thair complices, quha come farth of Glenco, to the 
doing of the faidis crymes. 

ASSISA. 

Johnne Bantene of Ardoche, Johnne Bnchannane, Williame Colqohoiin, 

Parlane M<^Walter of Aachin- Andro Cnningfaame, Mr Malcolme Colquhonn, 

▼annell, Johnne Logane, fiear of Dram- Malcolme Crawford, feniiumr 

Mango Bncbannane in Tillie- chapeU, to the Laird of Blair, 

chewin, James Cdqnhonn, feniitoiir to Robert Blur, 

Tho* Fallafdaill of Ardoch-beg, the Laird of Kilbiraie, Danid Drammond, 

Johnne Stewart in Camrone, Robert Bradie, feraitonr to the Dnncane Meniiea. 

Jo° Smyth in Anchindownanrie, faid James Colqnhoun, 

Verdict. The Aflyfe, be the mouth of the faid Thomas Fallafdaill, chancel-- 
ler, ffand, pronuncet and declairet the faidis Johnne M^'ewin in Kilbryde, Archi- 
bald M'ilvoill, Donald M^'Innowie, Duncane Caird M'trregour, Patrik M^eandow 
M'<jr^;our, Allafter Bowie M'fjr^^our, and Duncane McNeill M'trregour, to be 
ffylet, culpable and convict of the feuerall crymes re/pectiue aboue writtin, con*. 

^ Cattle ; kine. 
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tenit in thair Dittajds : And the faid Dougall M^^Gregour Clerach, to be flylet, 
culpable and convict of airt and pairt of the Slauchter of the faid vmq^ Gregonr 
M'YJregour, conimittit be the faid Dougall, he being within the age of tuelf yeiris 
for the tyme ; and ficlyk, for Intercowmoning with the M^'Gregouris, confonne 
to the Article of his Dittay. And ficlyk) ffand, pronuncet and declairit the faid 
Johnne M^Andro^ to be Clene, innocent and acquit of the Burning of the faid 
Johnne Stewartis hous in Camrone ; and Slauchter of the faid vmq^ Johnne 
Stewart ; and remanent poyntis contenit in his Dittay. 

Sentence. The Juftice, be the mouth of Alexander Kennydie, dempfter of 
Court, decemit and ordanit the faidis Johnne M^Ewin, Duncane Caird M'- 
Gregour, Patrik M'^Indow M^Gregour^ AUqfter Bowie M^Greqour^ and 
JDuncan M'^NeiU M^Gregour^ to be tane to the Burrow-mure of Edinburgh^ 
and thair, in the ordiner place of Executioun, to be hangit quhill thay be deid ; 
and all thair landis, heritages, guidis, geir, moveable and vnmoveabill, &c., to 
be fforfaltit and efcheit to our fouerane lordis vfe, as convict of the faidis crymes. 
—And fuperceidis the pronunceing of Dome vpone the vther thre, quhill he be 
advjrfet with the Lordis of Secreit CounfaU thairanent : And ordanit thame to 
be tane bak agane to their priflbne, &c. 

\Mr Robert Cohhume^ Advocate^ Jujiice- Depute.'] 

Mar. 8 Johnne Cakutheris in Netholme, fumtyme feruitour to 

Robert Lord Sanquhair. 
Dilaitit of airt and pairt of the crewall and TnmerciefuU Slauchter of vmq** 
Andro Lyndfay of Ralkarrell, brother to vmq** James Lindfay of Fairgirth, and 
feruitour for the tyme to my Lord Hereis, be fchuiting of him throw the body, 
with aue piftolett ; committit be him and be George Graham, feruitour for the 
tyme to the laid Robert Lord Sanquhair, at the Weft end of the Brig of Dum- 
freis, vpone the xvij day of September or thairby, about the doun-fetting of the 
fone, in the yeir of God P fyve hundreth fourfcoir faxtene yeiris ; off the quhilk 
fchotte, and be dyuerfe vtheris crewall and deidlie woundis, gevin to him with 
fuordis, quhingeris, and vtheris forbiddin wappones, he fchortlie thaireftir de* 
pairtit this lyfe. 
PxRSXWARis, James Lyndfay of Fairgirth, Hew Lyndfay, his brother, as bretber Tones ; Sir Thomas 

Hammfltonn of Bynme. 

Prblocutouris for the pannell, Mr Thomas Hoip, Adaocat, Mr Johnne Danling^ The Tatoor of 

Bombie (William M^'Clellan), The Laird of Enterkyn. 

The Aduocat producet the Dittay, and takis inftrumentis thairupoun.— The 

pannell producet Letteris of Relaxatioun, quhairby he is the Kingis frie lege.-*- 

The laid Johnne Carutheris producet ane Remiffioun, for all crymes preceiding 
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the dait tbairof, and takis him thairto ; and in refpect thairof, can nocht pas to 
ane Aflyfe. Off the quhilk Remiflioun) of the dait at Quhytehall, the xvij day 
of November, the yeir of God P.Vj^ and fax yeiris, grantit to him and to Alex- 
ander Erie of Home, Lord Jedburgh and Dunglas, Sir Johnne Home of Huttone- 
hall, knyS and dyuerfe vtheris thair complices, the tennonr followis. 

Remissiok in favor of the pannelly the Earl of Homey 8fc. 
Jacobus, Dei gratia, Magne BritaDoie, firancie et Hibeniie Rex, defenforqne fidei, Canoellario 
noflro falutem. Quia, ex noflris fpecialibns gratia et fanore, 'Rem&mxiM Aleaoandro Comiti de Hame^ 
dommo Jedburt el DunglaSy et Jacobo CranfUmn in Hantlie-woid, omDem rancorem antmi noflri, fee- 
tam regiam et actionem quern feu qnas contra dictas perfonas babnimiu, habemiu, feu qnooifmodo in 
futnmm habere vel clamare poterimns, pro arte et parte Oppngnationis et Interfectionis quondam 
Leonardi Haitli in Pleuland, intra domum faam de Pleuland, et Incenfionis et Combuftionis ejufdem 
domns per ipfos, in menfe Octobri, anno domini milleiimo quingentefimo octagefimo octauo commiii. 
Ac ECiAM Remifimus dicto Alexandra Comiti de Homey Domino Joanne Home de Hnttone hall, 
militi, Magi/ho Samudi Homey ejus fratri, Thome Tyrie Tutori de Drumkilbo, Alexandra et Joanni 
FrtneheSy fratribus quondam Roberti French de Thomydykis, Joanni Home in Kello, Rcberto Home 
in Huttone, Roberto Auchincrato fervitori dicti Comitis de Home, Joanni Cran/loun filio Joannia 
Cranfloun de Morefloun, Niniano Chhrnefyde feruitori dicti Comitis, WaUero Trumble de Ramflat, 
Roberto Home filio Willielmi Home de Aytoun, WiUidmoyNmiatioetArchAaldo HomeSy filiis quon- 
dam Willielmi Home de S* Leonardis, et Joanni Carutheris, et eomm cnilibet, onmem rancorem 
animi noflri, fectam regiam et actionem quam feu quas contra dictas perfonas aut eorum quamlibet 
habuimus, habemus, feu quouifmodo in futurum habere rel clamare poterimus, pro arte et parte Inter- 
fectionis quondam Willielmi Lauder, Balliui burgi noflri de Lauder, Tocat. WUliame at the We/l-Poirty 
intra Pretoriuro noftrum de Lanark; ac pro arte et parte proditorie Inceniionis et Combuflionis dicti noflri 
pretorij per dictas perfonas, in menfe Maio, anno domini miUefimo quingentefimo nonagefimo octauo 
commifs. Ac pro omni actione et crimine que defup^ fequi aut contra dictum Comitem feu aliquam 
reliquarum perfonamm antedict. inde quouifmodo imputari poterint : Et pro onmibus alijs criminibus, 
tranfgreflionibus et offenfis quibufcunque, per dictum Comitem, vel aliquam reliquarum perfonamm 
fupra fpecificatarum, yUo tempore preterito, datam prefentinm precedent commifll (Proditione in nof- 
tram perfonam, Raptu muliemm, et fiabricatione fialfe et adulterate monete, tantummodo exoeptis.) 
Quia dictus Comes, pro fdpfo, ac nomine reliquarum perfonamm antedict. eius complidum, partibua 
pro dictis Interfectionibus, ac etiam Balliuis, confnlibns et comrounitati dicti noflri burgi de Lauder, 
pro reparatione noflri Pretorij antedicti, fatisfecit, prout nobis lucide conflat. Vobis Precipimus et 
mandamus, quatenus Literas noflras Remiflionis noflro fub magno figillo, in forma Capelle noflre de- 
bita, fupra nominatis perfonis, fuper premiflis, fieri faciatis. Datum fub fecreto figillo noflro, Apud 
Quhyteball, dedmo feptimo die menfis Norembris, anno domini miUefimo fexcentefimo feptimo, et 
regnomm noflroram annis quarto et quadnigefimo. 

The Aduocat allegit that the Remiffioun is null ; becaus, be Act of Parlia- 
ment, it is fpeciallie provydit, that na Remiffioun fall be grantit for Slauchter 
without fittisfactioun of pairtie, and is null be way of exceptioun ; and this pair- 
tie is nocht fatisfeit, ergo, &c. — The pannell offerris to find cautioun to &tisfie 
the pairtie, conforme to the lawis of this realme ; and allegit that his Maiefteis 
Remiffioun anes being grantit, can nevir thaireftir be callit in queftioun, con- 
forme to the daylie practik of this realme ; and repeittis the lyk practik of Aber- 
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crumbie of Pitmedden contrair Gordones, quhair the lyk Remiffioun was fuftenit, 
vpone finding of cautioun. 

It is forder all^t, that this Remiflioun nather defignes quhair the pannell 
dnellis, nather is the cryme it felflf fpeciallie expreffit in the Remiffioun ; and 
thairfoir, except the faid fact war fpeciallie expreffit in the Remiffioun, and the 
pannellis duelling and refidence fpeciallie delignet, the faid Remiffioun is null, 
and can nocht be admittit. — It is anfuerit, that the pannell is remittit be his 
Maieftie for Burning of the Tolbuth of Lauder, and Slauchter of the BaiUie of 
Lauder, and all vtheris crymes preceiding the dait of the Remiffioun ; and was 
than fervand to my Lord Home, quha hes tene Remiffioun ; and the faid Johnne 
Carutheris name is infert in the Remiffioim with the remanent perfones com- 
mitteris of the laid Burning and Slauchter, as being in cumpany with him at that 
fact : Quhilk defignatioun of his name to be Johnne Carutheris, with his ftyle, 
and that he is the perfone remittit, he oflFeris to preve be famous witnefles pre- 
fent at the bar. — My Lord Aduocat defyret that my lord Juftice and Juftice- 
Clerk fould notifie this matter to the Counfall, and to defyre thair Lordfchips to 
wryte to his Maieftie, to vnderftand of his Maieftie, quhither this Johnne Caru- 
theris be the perfone quhome his Maieftie hes remittit or nocht. 

The Juftice continewis this mater to this day aucht dayes, the xv injlantis. 
(Mar. 15.) — The Juftice, befoir Interloquitour, inquiret of the perfewaris, 
gif thai wald verifie ony vther perfone to be namet Johnne Carutheris nor {than) 
this perfone on pannell, quha was at the fact at Lauder, and wald inftantlie preve 
the farayn ? To quhome the perfewar anfuerit, that he wald verifie that thair is 
dyuerfe vtheris fa namit, but had nocht witnefles prefent ; and could nocht verifie 
that thair was ony vther Johnne Carutheris at the Burning of the Tolbuth of 
Lauder. — ^And the defender, being inquyret, Gif he wald verifie him felf to be 
the perfone fpecifeit in the Remiffioim ? Anfuerit, that he wald verifie the lamjm 
be the witnefles prefent at the bar. And for verifeing thairof, producet Johnne 
Cranflx)une, Niniane Chimefide, Patrik Chimefide, and Alexander Haitlie. It 
was allegit be the Aduocat, that thai can nocht be reflauit as witnefles in the laid 
matter, becaus they ar infert in the Remiffioun as Jbqj ^^fdem criminis with 
the pannell, at the fact of Lauder. — Thaireftir it was anfuerit be the pannell, that 
thai aucht to be reflauet, feing thay war nocht at the Slauchter of Lyndfay, for 
the quhilk he is this day perfewit ; and fa war nochtybct; Ulius criminis. 

The Juftice reflauit Johnne Cranft;ane, &c. : Quhilkis all being fuome. Be- 
darit, that this Johnne Carutheris, prelent vpone pannell, was in feruice and 
oompanie with my Lord Home at the Burning of the Tolbuth of Lauder, and 
is the felf-fame Johnne Carutheris fpecifeit in the Remiffioune : Quhairvpoun 
the pannell afkit inflxumentis. 
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Thb Justice, be Ioterlo<iaitoiir, Admittis the Remiffioun prodacet; and Ordanis the pannell to 
find caatioun to fatisfie the pairtie perfewar, conforme to the lawis of this realme ; accoirding to the 
modificatioane of the Lordis of SefBonn : And als, that the Remiffionn fall be exped throw the Seillis 
within foartie dayis, conforme to the Act of Parliament^ vnder the pane of tua hnndreth pandis : 
And that being done, the faid Johnne Camtheris to be pat to libertie* 

For obedience quhairof, the faid Johnne Camtheris ffand Williame M^^Clellane^ 
Tutour of Bombie, with him felflF, cautioun to fatisfie the pairtie ; conforme to 
the Lordis modificatioun. Lyk as, Johnne Cranftoun, brother to my Lord of 
Cranftoun, obleift him to expeid the faid Remiffioun throw the Seillis, within 
fourtie dayis, under the pane of iij'^ merkis. 

Mr Johnne Hay, in name of the Bailleis of Edinburgh, tuik inflrumentis of 
the faid Johnne Camtheris entrie vpone pannell, and of the Juftice Interloqui<» 
tour aboue writtin, and the pannellis finding of cautioune aboue Ipecifeit ; and 
in refpect thairof, and that the Juftice had ordanit him to be put to libertie, 
Proteftit that the Bailleis of Edinburgh fould incur na harme nor inconvenient 
for fetting of him to libertie. Quhilk proteflatioun the Juftice Admittit, pro* 
yyding the faid Johnne Camtheris be nocht arreiftit at the inftance of ony vther 
pairtie, for ony vther caule. 

Mar. 15. — Gilbert M^adame of Watterheid ; Donald M^millane of 
Knokingarroche ; Robert M^'adame of Smeiftoune; George 
M^'adame, thair; Johnne M*nacht of Doungeucht; Gilbert 
Achannane of Murdochat; Robert Ferguflbne of M^killief- 
toune ; Johnne M^kill, elder ; Johnne Micill, younger ; Wil- 
liame Makadame of CraiguUane ; Thomas Grordoun of Crago ; 
Johnne Neilfon of Corfok. 
Dilaitit for the allegit contravening of his Maiefteis Proclamatiounes, in nocht 
accumpaneing and paffing fordwardis with Andro Lord Stewart of Vchiltrie, his 
Maiefteis Lieutennent, in the profecutioun of his hienes feruice, towardis the 
reprefling of the inlblencies of certane the difobedient Inhabitants of the lies of 
this kingdome ; accoirding to his hienes Proclamationes maid to that effect, in 
the monethis of Maij and Junij, the yeir of God I".Vj*. and aucht yeiris.* 

Compeirit judiciallie the faidis Gilbert, &c., and in refpect that thai and everie 
ane of thame had furneiffit furth fufficient able men to the faid Leutennent in 
the foirfaid Expeditioun, and thairupoun had purcheft the faid Lord Leuten- 
nentis Teftificat, with his Licence to abyde at hame them felffis, and nocht to pas 
fordward with his Lordfchip, in the faid Airmie : Quhilk Licence thay producet 

^ See Notice prefixed to tbe Trial of Sir Jame$ MakconeiUy May 13, 1609, Vol III. p. 1, ke. 
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in Judgment to the Juftice, vncler the faid Lord Leutennentis fubfcriptioun, 
daitit at Air, the xxvij of Julij, V.Vy. and aucht yeiris. And proteftit, that thai 
nor nane of thame fould be ony wayis trubillit, vnlawit, or perfewit for the 
cauffis aboue mentionet ; hot that thai and ilk ane of them fould be AiToilseit 
Jimpliciter thairfra, in tyme cuming : Quhilk Proteftatioun the Juftice admittit. 
And in refpect that the laid Andro Lord Stewart of Vchiltrie, his Maiefteis 
Lieutennent foirfaid, being perfonallie prefent, quha aflSrmet the Licences aboue 
written, and granting thairof to be of veritie, Ordanit that nane of the perfones 
foirfaidis fould be callit or trubillit for abyding fra the faid Raid of the lies, in 
ony tyme coming. Quhairupoun the faidis perfones afkit inftrumentis. 

Mar. 16. — Johnne Hammiltoun of Hairfchaw; Grawin and Archibald 
Hanmiiltoun, fones to the faid Johnne ; Symone and Williame 
Hammiltoun, brether to Hairfchaw ; Williame Hammiltoun, 
brother-fone to Hairfchaw ; James Lyddell, fone-in-law to 
Hairfchaw ; and Mathow ^oimg, in Langlie. 
Dilaitit of the Slauchter of vmq^ Johnne Findlay in Eglifchem ; quha was 
ilane at the Kirktoun of Eglifchem, vpone the xvij of ffebruare, 1611. 
PxRSBWAR, Archibald ffyndlaw, as brother to ymq^ Johnne Fjmdlaw. 
The Juftice, of confent of pairtie, continewis this matter to the thrid day of 
the nixt Juftice-air of the fcherefdome quhair the perfone abouewrittin duellis' 
(Lanerk.) 

[iSir Williame STeart, JuJKce-Depnte.'] 

^laujrl^r of VrobiuBt tA SSaifftoun— Jbl^ooting 9tA^Vi% ^t. 

Maij 22. — Johnne Kennydie of Blairquhan, and Johnne Bairdis, 
brother germane to the Laird of Kilquhin3ie. 
Dilaitit of airt and pairt of the felloun and crewall Slauchter of vmq^* Patrik 
Ahannay of Kirkdaill, Proveift of Wigtoune; committit be thame and thair com- 
plices, with fchottis of hagbuttis and piftolettis, at the Cruves of the Watter of 
Crie, in the moneth of December, I™.Vj^ yeiris, vpone fet purpois, prouifioun, 
and foirthocht fellonie : And for beiring, weiring, and fchoitting of hagbutis and 
piftolettis, contrair the tennour of the Actis of Parliament. 
P£RS£WARis, Patrik Ahannay of Kirkdaill, as Tone to Tmq^« Patrik A. ; Sir Thomas Hammiltoan of 

Byris, knyS Adaocat to our fouerane lord, for his Maieileis intereis. 
Prblocutouris for the pannell, My Lord of Caffillis, My Lord Vchiltrie, Gilbert Roift ; Mr Jc^ne 
RnfleU, Mr Thomas Hoip, and Mr Laurence M<^gill, Adnocatis. 
The pannell acceptis the fununondis, and fpeciallie that pairt thairof quhair 

^ < Flegijs, Hagone Montgomerie de Anchinhnid, et Joanne Hammiltoan de Hurfchaw, pro omni* 
has ; et ipfi ad reloTand.' 
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the defunct was fcbot with peiftis^ or dropis, with ane cfaarget hagbut It is 
allegit, that this matter can nocht pas to ane Aflyfe ; becaus his Maieftie, of his 
(peciall grace, hes gevin to the perfones on pannell ane Remiflioun, quhilk thai 
producet to the Jnftice, of the dait at Edinburgh, the xviij day of Maij inftant : 
And offeris Cautioune to iatisfie the pairtie. — It is anfuerit that this Remiffioun 
can nocht flay the matter to pas to ane AflTyfe ; becaus, be Act of Parliament, 
in anno 1593, it is provydit, that all Remifliones ar null that ar purcheft eftir 
ane pairtie paffis to the home for the tyme ; quhilk allegeance is refTauit be way 
of exceptioun, the pairtie nocht being fatisfeit. — It is anfuerit,^ that this Act of 
Parliament is nocht in viridi objeruantia^ nor hes nocht tane effect in this Judge- 
ment of befoir : Quhilk allegeance he offeris to verifie, be my Lord Caffillis, and 
vtheris heir prefent, 

The Jufiice continewis Interloquitour vpone this allegeance to ffryday nixt. 
(Maij 24.) — TAy Lord Aduocat, befoir Interlocutour, pafles fra his lord- 
fchipis former allegeance : Quhairupoun the pannell takis inflrumentis. 

The Juftice, be Interloquitour, Admittis the Remiffioun producet be the per- 
fones on pannell and thair prelocutouris ; and Ordanit thame to find fuffident 
and refponfall Cautioun and fbuertie to fatisfie the pairtie grevit ; conforme to 
the lawis and daylie practik of this realme. 

Quhairupoun the faid Johnne Kennydie of Blairquhan and Johnne Bairdis 
afkit inflrumentis : And ffor obedience of the faid Juftice Ordinance, nominat 
my Lord of Caffillis, my Lord Vchiltrie, Sir Robert JV^clellane of Bombie, kny*, 
Williame Cimninghame of Capringtoun, and Sir James Kennydie of Cul3eane, 
as cautioneris, coniimctlie and feuerallie for thame ; lyk as, being all perfonallie 
prefent, in prefence of the Jufiice, Band and obleifl thame, coniunctlie and feue- 
rallie, thair airis, executouris and affignais, to fatisfie the pairtie, viz. the k)m 
and freindis of the faid vmq^ Patrik Ahannay of Kirkdaill, ffor the flauchter 
aboue writtin ; conforme to the Lawis of this realme.* 

^ Pellets, small shot ; but, most probably, what is now termed slugs. * Replied. ' The ar- 

guments are thus expressed in an after part of the Record. As the pomt started is interesting, and 
the Comiifel engaged were the most eminent of their day, it has been deemed proper to preferre the 
argaments at length. — < It being peremptoarlie allegit for the pairt of the faidis perfones on pannell, 
be Mr Johnne Rnflell, with concmrence of Mr Thomas Hoip and Mr Laurence M^^ll, Adaoeattis, 
thair preloquitouris, that the faid fummondis and Dittay could nawayis be pat to the knawl^ of ane 
AfTyfe, becaus our fouerane lord, of his fpeciall grace and mercie, had gevin and granUt to thame ane 
Remiffioun for the faidis cr}anes, and producet the faid Remiffioun, pail the Grit Seill, of the dait at 
Edinburgh, the zriij day of Maij inftant ; quhainmto tliai tuik thame felffis, and offerit refponfall cau. 
tioneris and fouerteis, at the bar, to fatisfie the pairtie for the crymes contenit in the faid Remiffioanct 
accoirding to the modificatioun of the Lordis of Seffioun, lawis and practik of this realme. To the 
quhilk it was anfuerit be oar fouerane lordis Aduocat, that the foirfaid allegeance aucht to be repellit, 
and the pannell, nOchtwithftanding thairof, fould be put to the knawlege of ane Affyfe ; becaus, be Act 
pf Parliament maid in anno 1593, it is fiatute and ordanit, that na Refpett nor Remiffioun ha grantit 
at ony tylne thaireftir to ony perfone or perfones pafland to the home for Thift, Reif, Slawchter, 
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The pannels bound them&lves to relieve their cautioners ; and the cautioners 
alfo obliged themlelves to free each other, pro rata, &c. 

Jblattjtirtrr— Jb]^<ktin0 l»ft|^ lHaffimta anU 30isAiiltt», ^t. 

Jun. 7* — Roger GtORDOUN in Glaihiche, and Johnne Glendoning o{ 
Drumrafche. 
Dilaitit of airt and pairt of the Slauchter of vmq'* George Stewart, brother to 
vmq** Mathow Stewart of Dunduff; committit the X3rj* of September, 1601 
yeiris, vpone fett purpois, prouiiioun and foirthocht fellonie : And als, for beir- 
ing, weiring, and Ichuitting of hagbuttis and piftolettis, contrair the tennour of 
the Actis of Parliament. 

Pbrsbwaris, Williame Stewart of Dnndaff, Johnne Stewart, brether Tones* 
• The perfewaris producet the Lettens deulie execute and indorfate vpone the 
fidd Roger Gordoun and Johnne Glendoning ; and als, vpone Alexander Gordoim 
of HiUis, Williame and Robert Gordones, his tua brether^ Robert Gordoun of 
Bannemie, Alexander Creichtoune in Garrick, and Thomas Creichtoun in Bal« 
caffie, quha ar paft to the home for the crymes contenit in the Letteris : And 
vpone the productione thairof, aikit inftrumentis ; and proteftit for the caution* 
eris relief for repoirting thairof. 

Continewit to the mome. Plegio, Wilelmo Af^culloche de Mertoun. 
Prklocutouris for tbe pannell^ Mr Johnoe RufleU, Adaocat, The Laird of LochiuTar. 

(Jun. 8.) — ^The perfewaris declairit, in relpect that this Roger Gordoun 
is only airt and pairt of the Slauchter, and nocht principall actor of the fact, and 
thairfore, vnto. the tyme the principall maliefactouris be apprehendit, quhairby 
the pannell his giltines or innocende of that crewall flauchter may be tryit, de* 
fyres that he may be continewit to the thrid day of the air [Wigtoun], or foner, 
vpone XV dayis waiming ; and that cautioun be fund be him to that effect, vn« 

Burning, or Heirfcbip, &c. qnhill tbe pairtie ikaithed [[riz. until the party Bhall previously hare recti- 
▼ed pecuniary satisfaction or damages for tbe loss sustained] be firft fatisfied : And gif ony He Refpet 
or Remiffionn fould bappin to be granUt, befoir tbe pairtie grevit be firfl fatisfeit, tbe tsLmjik fall be 
null, and of nane araiU, be way of exceptionn or reply, witbont ony forder declaratonr. Bot trew it is, 
that the peribnea on pannel, lang befoir the purcheffing of the (aid Reiniffioun, war dennnced rebellia 
and at tbe borne, and war dedairit fngitiaes fra his bienea Lawis for the faidis crymes contenit in 
thair Dittay ; the pairtie nawayis being fatbfeit as 3it : And thairfoir, the faid RemiiTioan yfet and 
producet is null, be way of reply. And for Terifemg thairof^ producet the Extract of tbe Hoiming 
aganm the pannell. — ^To the qnbilk it was duplyit be the pannell, that thay offerit tbame to prere, be 
my Lord of Caffilis, and tua Minifteris, at the bar, that iatisfactioun was offerit be tbame to tbe pair* 
tie grevit, lang befoir thair paffing to the home, or purchefiiog ci Remiffioun ; qnbilk was refiufiet : 
Smmdo^ it wes neyir m viridi ^/ervanHa that the foirfaid Act of Parliament was authorifet in thia 
Judgement ; nather yit could euur his Maieileis fauour and pardoun, being anes grantit, be caliit tbair- 
efdr m queftioun. And thurfoir, takis tbame, aa ofbefour, to bis Maiefteia Remiffioun ; and offerit 
cautioun to fatisfie the paurtie.' 
^ In tbe act of caution the ahmg^ter is atated to hare been oomnittcd on tbe < ellefiat.' 

VOL. III. Q 
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der the panes contenit in the Actis of Parliament IPlegio^ Wildmo M'^ChU 
loche de Mertoun.'] 

The Laird of Mertoune amerciated * in the pane of ffyve hundreth merkis, for 
nocht entrie of the laid Johnne Glendoning^ on June 8, and Glendoning ordained 
to be denounced rebel, and all his ' moveabill guidis to be efcheit/ &c. 

Jun. 28.— PaTEIK Maxwall of Newwark. 

Dilaitit of airt and pairt of the Slauchter of vmq^ Robert Montgomerie of 
Skelraourlie, and vmq'* Williame Montgomerie apperand of Skelmourlie ; comT 

mittit in the moneth of P.VMxxxiij yeiris. 

Perskwar, George Montgomerie. 

The Laird of Newwark producet ane Warrand of the Lwdis of Secreit Coun« 
fell, direct to the Juftice, anent the deierting of this dyet, for the reflbnis conte^ 
nit in the Suplicatioun gevin in to thair Lorfchipis thairanent ; with we Comi 
mand on the bak of the laid Supplicatioun and Warrand aboue writtin, com* 
manding the Juftice to tak cautioun of ather of the pairteis, befoir thair cuming 
out of Judgement, that thai fall remane and keip waird within this burgh, quhiU 
Tyfday nixt ; and that thai fall compeir befoir his Maiefteis Counfall the faid 
day, vnder the panes following, viz. of Newwerk, vndir the pane of tua thow- 
fand merkis, and Greorge Montgomarie, vnder the pane of ane thowiand merkis. 
Quhilk Warrand is daitit at Edinburgh, the xxvij day of Junij 1611 inftant.— - 
For obedience of the quhilk Warrand, and ordinance thairin contenit, the Juftice 
Defertit the laid dyet ; and Ordanit the faidis tua pairteis, hinc inde, to find cau* 
tioim for thair compeirance befoir the Lordis of Secreit Counfell the faid day, 
viz. the fecund day of Julij, vnder the panes aboue fpecifeit : Lyk as, for obe* 
dience of the faid Juftice ordinance, compeirit Williame Lord Kilmaweris, and 
became plege and fouertie for the faid Patrik Maxwall ; and ficlyk, compeirit 
James Dunlope of that Ilk, and become fouertie for the laid George, &c. 

[The Records of the Court of JuBticiary do not afford tnfficient iaionnation regarding the facta 
connected with the following Case ; and, as it relates to individuals of considerable rank, the Editor 
thought it proper to select eren such meagre notices as those which do occur. The Young Laird of 
Cloeebum seems to hare been one of the active spirits of these times, and to have been engaged in a 
laudable share of affairs of honour, and in quarrels quanium sufficU^ and < befitting his degree V 

In Lord Hadington's MS. Collections, the following remarkable entry occurs, under date Feb. 27, 
1610. < The Lady Hempisfeild, haveing defyred Andro Quhyt, keiper of the Tolbuith, to bring to 
hir Soung Cloifbvme, who wes in the Tolbuth wairdit, to fpeak with hir in his houfe ; he doing it at 
her defyre, 3oung Cloiibume fchiftit him felff away, ffor the quhilk caus, fcho being put in the Tol* 
buitk, and thairafter tranfported to the Caftell, fodit Licens of the CoubM to be tranfported to the 
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toone; qnhak the Lofdia reftiiflad, ▼nlet fcho wald aither eat^ 3<raiig Cloiibimiei or find camumiie 
to iktbfie all paiiteia be qnhome be wee wairdit or arrmfted.' ^ 

Closebnm's escape bad been effected by bis excbanging dotbes witb tbe Lady Hempisfield, a me- 
tbod wbicb bas often prored snccessfol in similar emergencies. It may be remarked, tbat tbe jailor's 
boose was commonly attacbed to, or rather consisted of one or more apartments of, tbe prison.] 

Jun. 28. — ^Alexander Kirkpatrik, fone to Sir Thomas Kirkpatrick 
of Cloifbume, kny*. 
Dilaitit of airt and pairt of the l^uchter of vmq^* James Carmichell, fone to 
Johnne Carmichell of Spothe. 

Pbrsewaris, Jobnne and William CarmicbeU. 
The Juftice, of oonient of pairtie» continewis this dyet to the xxiiij of Julij 
nixt. [Plegio, D. Tho. Kirkpatrik de aoilbume, miUte.] 

(Jul. 24.*) — The Juftice, of confent of pairtie, continewis this mater to 
the thrid day of the nixt Juftice-air of the fcherefdome of Dumfreis, or foner 
vpone fyftene dayis waiming : And ordanis cautioon to be ffund for that effect. 
[Plegio» D. Thoma Kirkpatrik de aoilbume.] 

Jun. S9*— Peter Weir, fumtyme in Goittnow in Eig. 
Dilaitit of airt and pairt of the crewall Slauchter and Murthour of vmq^ 
J<Ann6 Hammiltoun, merchand burges of Edinburgh ; committity vnder treft, 
vpone the ferint day of November 1608 yeiris, befyde Monharig bume-fiite. 
PBasBWABis, Jonet Small, tbe relict ; Fatiik Hammiltomiy as brotber ; Sir Tbomas Hammiltoun 
of Byrefy knyS Adnocat to onr fonerane lord, for bis bienes intres. 
Prelocutour for tbe pannell, Robert Bannatyne, wryter.* 

DiTTAY agaifijl Peter Weir, the pannell. 
FoRSAMEKiLL as vmq^ Johnne Hammiltoun, merchand burges of Edinburgh, 
haifing conqueift^ and acquyret to him felf the richt of certane landis, occupyit 
and pofleft be Johnne Weir in Over Quhytecleuch, the laid Peter Weir, and 
Margaret Weir in Bagra ; and haifing thairupoun obtenit Decreitis of Remove- 
ing, aganis thame and remanent tennentis and occupyeris of the faidis Landis ; 
and for diflbbedience of the charges of Hoiming, haifing denuncet the faid Peter 
owr fouerane lordis rebell, and put him to the home, the laid Johnne Weir, Mimgo 
Weir, his brother, the faid Peter Weir, and Margaret Weir, confultit and devyfet 
amangis thame felffis, how to bereiff the laid Johnne Hammiltoun of his l3rfe : 
And for effectuating thairof, caufit certane freindis travell with him, and to cum 
in tryiUng,' and to meit at Monharig, to cowmone^ thairupone ; and affixt the 

^ Minntes of the Proceedings of tbe Ftiyj Council, Had. MSS. A. 4. 29. Advocates' Library. 
* Tbe pnrsners marked at tb£ diet, are designed * Jobnne C of Spothe, Williame C. his fone.' 
' One of tbe brothen of tbe edebiated Geoige Bannatjme, in bononr of wbose valuable compilation 
of 'earhr Soottiab Poetry, the Cloh of tbat name waa formed. ^ Porchased, in contra-iUstinction 



^'earl^ Soottkh Poetry, the Clob of tbat name waa formed. 
> baring inherited. ' By special agreement or appoint! 



to baring inherited. ' By special agreement or appointment. ^ Commune. 
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fevint day of November P.Vy. and aucht yeiris to that effect*: Lyk as, the (aid 
vmq^ Johnne Hammiltoun, for keiping of the faid tryft, accumpaneit with James 
Creichtoun in Bar, being aiming rydand fiirth the hie way, in fober and quyet 
maner for the tyme, vpone the faid fevint day of November, to the appointit 
place aboue Mrrittin, the faidis Johnne Weir, Peter Weir, Mungo Weir, and 
Margaret Weir, accumpaneit with dyuerfe perfones thair complices, being bodin 
with fuordis, quhingeris, kent-ftalfis and otheris wappones invafiue^ damit^ thame 
felfis in the hie way, befyde Monharig, qnhair thai lay at await for the laid 
vmq** Johnne Hammiltones by^uming ; and thair, vnder treft and friendfchip, 
maift crewallie invaidet him for his flauchter, drew him af his h(»% and with 
quhingeris, gaif him threlboir^ bludie woundis, in dyuerle pairtis of his body, to 
the effuiioun of his bluid in grit quantitie ; and crewallie flew and murdreifl him 
out of hand : And the laid Peter was and is airt and pairt of the faid Murthour. 
To the taikin, he and the faid Margaret Weir, being in cumpanie with the faid 
Johnne Weir, com to the laid James Creichtoun, and drew him doun af his hors, 
and held him be force doun, quhill the faid vmq^ Johnne was murthourit out of 
hand ; quhairthrow the faid James mycht nocht releif him. 

James Creichtoun^ being fuome, Declairit, that he, being in company with the 
defunct, the tyme lybellit, vpone the grund of the Land quhair the fact was 
committit ; and thair, this Peter Weir, with Margaret Weir, drew him af the 
hors and held him doun ; quhairthrow he was nocht able to defend the defunct 
— Quhairupoun my Lord Aduocat aikit inftruments ; and Proteftis for Wilfull 
Errour, gif the Aflyfe acquit. 

Verdict. The Aflyfe,' being ryplie and weiU advyfet thairwith, togidder 
with the laid Peteris Depolitiones, producet be our fouerane lordis Aduocat; to- 
gidder with the Letteris of Hoiming, qubairby the faid Peter was fugitiue fra his 
hienes lawis, for the laid cryme, lykwayis producet, for inftructing of the Dittay ; 
thai, be the mouth of Robert Phillope, burges of Sanquhair, ffand, pronuncet, 
and declairit the faid Peter Weir to be fiylet, (be pluralitie of voitis,) of airt and 
pairt of the Murthour of the faid vmq^ Johnne Hammiltoun. 

Sentence. To be tane to the Cafl;ell-hill of Edinburgh, and thair his held 
to be ftrukin from his body : And his haill guidis and geir to be efcheit to our 
fouerane lordis vfe, &c. 

[Thb Trial of the Murbs of Auchindratne may, without hesitation, be pronounced to be one 
of the most remarkable, in the whole range of the Crimmal annals of this^ or perhaps of any other country. 
In it are unfolded their most hidden transactions, and Uie secret springs of their most private and craf* 

> Concealed. * Three eeore ; sixty. * Amosg their amiber wont George Msswell of DnimoowMii% 

and James M*MorraiM yeiiBfer of Glaspen. 
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Ay ooiitrif«d pWis ^ ^ them leuUng to ibe perpetrBt&oii of crimes to tingtikr in atrocity, and of to 
deep a die» that one can hardly expect to meet with their parallel» eren in the pages of Romantic fiction. 
By the clew, now affurded, may be traced almost the secret thoughts of two of the most accomplished 
and finished adepts in cri me individuals who murdered by rule, and who carried forward their deadly 
schemes of ambition, by means of a regularly connected chain of plots and stratagems, so artfully con- 
trived, aa to afibrd them every roasonaUe prospect of success—And even in the event of the entire 
fcihnre of tkek plans, almost to ensva their escape from suspidoB ; at the least, in their estimalum, to 
warrant their security against ultimate detection, and consequently exempt them from the penalty of 
capital punishment. 

Ambition and the lust of power appear to have been the immediate procuring causes of all the crimes 
in which these infistuated men were mrolved. Theirs was not the sudden burst of ungovemed pas« 
sions, which might have hurried them on to the commission of a solitary deed of frightful but unpre* 
meditated violence-— nor were their crimes the consequence of ancient Feuck, inherited from their rest? 
less and vindictive ancestors — nor yet had they the too common apology that they originated in im* 
petuous assaults made upon them, and that their hasty quarrels sprung from a fiery and unbridled tem- 
per, which had unfortunately terminated in fstal results. On the contrary, the whole of their numerous 
attempts and crimes may be characterised as cool, calculating, and deliberate acts, anxiously studied, 
cod by slow and patient, but sure degrees, matured and prosecuted, for a long series of years, until 
at length * the measure of their iniquities overflowed,'*— and the unlooked-for concurrence of an extra- 
ordinary train of circumstances, the most unlikely to have happened, eventually led to a triumphant 
discovery of their enormous crimes. 

It is quite unnecessary here to enter into any detailed account of the facts connected with the crimes 
of these indiriduals. Their leading features are ahready &miliar to all, ever smce the publication of 
' AucHiNDRAHx, OR THK Atrshirk Traoxdy,' from the pen of Sir Walter Scott; in the prefiMe 
to which dramatic sketch, the origin and pfogress of tiiese dark tranaactiotts an ao fally diacuaaed, 
that the Editor begs simply to refer the reader to a reperusal of that work. 

In addition to the information contained in the < Dittay,' and in the pleadings in this Trial, the 
Editor has been anxious to collect and lay before the reader the most remarkable circumstances con- 
nected with the histmy of the elder and younger Mures. For this purpose he has for some years past 
imed all exertions to extend his researchea in every direction, where authentic illustrative Documents 
and Records could be procured*— and he has now the satisfaction of appending to this highly interesting 
Case a variety of Papers, which nuiy almost be said to throw all the light that can now be reasonably 
expected, on proceedings which occurred now above two hundred and twenty years ago. 

For the sake of saving too copious quotations in this work, the Editor has, through the liberal per- 
misdon of the Curmtors oi the Library of the Faculty of Advocates, Edinburgh, published in a sepa- 
rate Tolume < Thb Historib of the Kxnnrotis,'^ from the Original MS. in ^ir valuable collec- 
tion. That History, besides the numerous interesting notices of the Mures of Anchindrayne, Sir 
Thomas Kennedy of Colzean, who ultimately fell their victim, the Earls of Cassilis, &c., enters most 
mmutely into the Feuds and Conflicts of the Kennedies, Mures, Crawfords, kc^ and satbfiMStorily de- 
^opes the causes out of which the various crimes of Auchinchvyne and his son sprung. The state 
of society, and the habits and manners of the people of Carrick, are very graphically delineated by the 
author, who waa eriflently an eye-witness of the many iaterestmg transactions he haa recorded. 

For the purposes of the present Introductory Notice, it is enough to state, as in reference to the 
persons who principally figure in this dark tragedy, that so far aa respected birth, the Murks of 
AucHiNDRAYNB Were of most respectable and ancient extraction, and were connected with many of 
the most opulent and influential families in Ayrshbe. They also for a conwderable period held a con- 

* A limited lmpre«km of ibe ' Huvokii or ms Kbviodtu* 1ms hmm printed, uBiftmBly wiik Um wsrkf of ms 
BAvvAmrxand MAtTLAWD Curss, and bwj fes kid of the PoUidMn of this CoUeotisn. 
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bpicaons station in all the transactions and fends of the district of Canrick. Thera is no reason to 
doubt that the Mnres of Monyhagxn and Anchindrayne (which last title was only latteriy assnmed by 
them) were cadets of the rery ancient and honourable Family of Mare of Rowallan, now represented 
by the present Marchioness of Hastings, as Countess of LoudouUi &c. In confirmation of this fact. 
Sir William Mure of Rowallan, knight, in his History of that House/ states, that Andrew Muretf 
Monyhagen^ the first of the family, was either a son or a grandson of Sir Gilchrist Mure, who died 
circa ann. 1280. It does not appear how or when they became possessors of the Lands of Auchin- 
drayne ; but it is certain, that previous to the Wars of Bruce and Baliol, Auehindrayne (i. e. the Field 
of Tkams) belonged in property to Robert Brown ; and was, upon his forfeiture^ granted by King 
Robert the Bruce to Henry Annan. By a Charter, dated March 16, 1498, James Mure ef Manyhagen 
granted certain lands, in Wigtonshire, in faronr of James Mure, his son, and Blargaret Wallace, his 
spouse* One of the witnesses to this deed, is John Mure^ ' grandfon and heir apparent of the fiud 
James ;' which shews him to have been a very old man at that period, and that he was bom cirea 1430i, 
This John Mure must have been the grandfather of the old Laird of Auchindraynoi who figures in the 
present Trial. 

It is pretty evident, as appears from a Charter of Novodamui of the Lands of Leffienhill, dated 
Sept. 29, 1671, by Chalmers of Gadgirth, in favour of John Mure of Auehindrayne^^ that the elder 
Mure must have been nearly eighty years of age at the period of his execution I The grantee is de* 
scribed as heir of John Mure ofMonyhagen^ < proavi^ who had in like manner had, sl Charter of same 
Lands from Campbell of Loudoun, Sep. 2, 1550.' — ^This John Mure^ who obtained the above men* 
tioned Charter 1671, married Betbia Hamilton, daughter of Hamilton of Dalsell, by whom he had at 
least one son James^ who probably predeceased him— i-for he conveyed Auehindrayne to his broths 
Hugh MurOf whose son or grandson sold it early in the last century ; and the Family, it is believed^ 
is now extinct in the male line. 

To return to John Mure Elder^ and James Mure Youngev^ of Amhindraynet the suljects of the 
following Trial, it is worthy of notice, as proving their rank and consequence in the most convincing 
manner, that John Mure the elder married Margaret Kennedy, second daughter of Sir Thomas Ken* 
nedy of Bargeny, (obiit^ Nov. 7, 1597,) by Lady Agnes Montgomery, sister to Hugh, Mrd Earl of 
Eglinton,— and that James Mure the youngw married Helen, second daughter of Sir Thomas Ken- 
nedy of Colaean, Tutor of Cassilis, by Dame Elixabeth MacGill, daughter of David MacGill of Cran- 
atoun-Riddell, King's Advocate, and relict of the celebrated Robert Logan of Restalrig. 

On occasion of John, fifth Earl of Cassilis, going on his travels to France, he conferred the Bail- 
LiART OF Carrick upon the elder Auchindra3rne, for all the period of his life, an office of high trust 
and respectability, having the Civil and Criminal Jurisdiction of the whole of that extensive and po* 
pulous district. It had previously been enjoyed by Kennedy of Blahrquhan, one of the most powerful 
Chiefs of the name of Kennedy. The Earl had preriously given Auehindrayne grants of a five-merk- 
land and a two-meriuland, in return for his fealty and service ; and besides, < the iaid Johne to be one 
his chargis euer quhan he ves out of Carrik.'^ Through the influence, as was asserted, of Sir Thomas 
Kennedy of Colzean, the Tutor of Cassilis, this office was recalled on the Earl's return, which pro- 
bably gave rise to the deadly grudge of Auehindrayne, and, after the lapse of many years, eventually 
terminated in his murder. After the period of this recall, Auehindrayne returned to the allegiance of 
the Laird of Bargany, and took a most active lead in all the fends of that disturbed country. 

As the most copious materials occur in the Illustrations appended to the present Trial, and in the 
< Hiflorie of the Kennedyis,' relative to all the tmnsactions of Auehindrayne, the Editor will not en- 

1 Written in or prior to 1657, and printed from the original MS. Crown 8to. Glanrow, 1825. ' He waa 

eldest ton of Sir John Mure of Auchimdraynef who waa ddeat eon of Jaeui Mun ycmnger of Atuhmdrejpiet esucutctf 
along with hia lather for the Murder of Dalrymple. "-See Fkrticular Register of Sasinea for Ayrshire, II., 

613, where nomeroas entries occur ; hut it would he foreign to the purposes of the present work to enter into length- 
ened genealogical detail and prooft. * See Hlstorle of the Kennedyis, 4(0, Edln. ISSQ, pp. 18, 19. 
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crcNich on the prescribed limits of this work, by eDiering into ficuther deUoL It is hoped that enough 
is there giren to gratify the moet anzioiis enqoirer. 

Among other curious matters which are mentioned in the present Tria], there occurs the ancient and 
almost universal superstition, that the body of a murdered person bleeds at the approach, or at least on 
the touch, of the Murderer ! This test of guih, or ordeal, is so remarkable, that the Editor has made 
erery inTestigation which his opportunities admit ; and lays the result before the reader, in the Ap« 
pendix.] 

Jul. 17. — JoHNNE McTEE OF AucHiNDEANE, elder ; James Muee, 
younger of Auchindrane ; and James Bannatyne of Cha-^ 
peldonall, 

Dilaitit of airt and pairt of the treffonabill Murthour of vmq** Sir Thomas 
Kennydie of Culzeane, knycht, Tutour of CaffiUs, vnder truft, &c. ; committit 
be the faid Johnne Mure of Auchindrane elder, in forme and maner, and at the 
ipeciall tyme fett doun in his Dittay. And als, for the treflbnabill Murthour 
of vmq^ WiLLiAME Daluumpill, in Air ; committit be the faidis Johnne 
Mure, elder of Auchindrane, (James Mure, younger of Auchindrane,) and James 
Bannatyne, in forme and maner alfo contenit in the Dittay, produceit be our fa- 
uerane lordis Aduocat aganis thame. 

Persbwabis, James Kennydie of CaLeeane, as fone to Tmq'« Sir Thomas Kennydie of Cnlseane, 
kny^, Tntonr of Caffillis ; Beffle Dalrumpill, as mother V> nnq^ Williame Dalnunpill ; Sir Thomas 
Hammiltonn of Byres, knycht, Aduocat to our foiienne lohd^ for his hieues interes. 
Prelocutouris for the perfonlls on pannell. 
Mr Johnne Rnffell, Adaocat; Mr Thomas Nioolfone, Aduocat; JoTephe Myller, Aduocat. 

My lord Aduocat producet the Dittay aboue (under) writtin. 
Dittay againjl John Muee, elder qf Auchindrane ; James Mure, younger 
of Auchindrane ; and Jambs Bai^^aty^e, Jbmetime in Chapeldonane. 

JoHNE Muee, elder of Auchindrane^ James Mure, younger of Auchindrane, 
and James Bannatyne, lumtyme in Chapeldonane, Ye and everie ane of yow, for 
your owne pairtes, refpectiue, ar Indyted and accufed of •the haynous, crewall, 
and treafonabill oymes vnderwrittin : Foesamekill as, be Act of Parlement, 
maid be oure fouerane lord and Eftaitds of this kingdome, in the moneth of 
July, 1587 yeiris, cap. 51, it is ilatute and ordaned, that the Mourthour or 
Slauchter of whatfumever our fouerane lordis liegis, whair the pairtie flayne is 
vnder the traift, credit, aflurance, and power of the flayer, all fik Mourthour and 
Slauchter to be committit efter the dait of the faid Act, thefamin being laufullie 
tryed, and the perfoun dilaited« ffund guiltie be ane Ailyfe thairof> fall be Trea- 
foun ; and the perfones ffund culpabill, fall forefault l3rfe^ landis and guddis. 
And teew it is, that ye, the faid JohneMure, elder qf Auchindrane^ halving, 
without any jufte caufe, confpyred the Mourthour of vmq** SiE Thomas Ken- 
KEDiE qfCuUaynej knichf, in the moneth of Januar, or thairby, 1597 yeiris, 
accumpanyed with fevin or aucht of your complices in the faid interpryfe, came 
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to the Towne of Maybole, and being furelie informed that the laid Sir Thomas 

wes than foupping» vpon the day of the faid moneth of Januar, in the 

howfe of Sir Thomas Nifbett in Maybole, and wes to pals, efter fiipper, from 
that pairt to his owne howfe ; ye and your faid complices, bodin in feir of weir,^ 
with hagbuttis and piflolettis, and vtheris forbiddin and vnlaufiill wapinis^ 
daimit' your felf, vnder filence of night, about nyne or ten houres at evin, in 
ane obfcure place, by the whilk* the faid Sir Thomas Kennedies paflage laye ; 
and, fo fone as ye perfaued him, ye fercelie fet vpon him, perfewed him with all 
violence and crueltie for his ilauchter, fchot and delafchit^ at him ane great 
number of fchottis of hagbuttis and piftolettis, and ftill chaiffit and perfewed 
him ; whill,* be the Providence of God, and releif of honeft nightbouris, he wes 
delyuered from your crueltie. For the whilk vylde and barbarous offence, ye 
being fummond to vnderly the law, (wes) forcSed be your owne notour guiltines to 
go to the home. That feid and inimitie wes fchortlie thairefter removed, not 
onlie be publict and fwome reconciliation maid betuix the laid vmq"* Sir Thomas 
Kennedie and yow, the faid Johne Mure of Auchindrane, hot alfo confirmed and 
ftrenthened, be allyance and mairiage of your eldeft fone vpone the laid Sir 
Thomas his dochter ; whairby the faid vmq** Sir Thomas wes drawin vnder fik 
traift, aflurance and freindfchip with yow, that he, lipning* altogidder to the 
fame, vpon the tent day of May, the yeir of God 1602 yeiris, being of inten- 
tione to ryde to Ed' for his laufull buffines, and having no lefs cair of your tumis^ 
nor of his owne,^ he lend his feruand, Lancelot Kennedie, to wryte aduerteifinent 
tor yow, that he wes to tak his joumay touardis Ed' vpon the nixt day, whilk 
wes the ellevint day of May, 1602 yeiris, or thairby ; to the effect ye might mdt 
him vpon the way, at the Duppil, a littill be-weft the burgh of Aire, and informe 
him of fik buffines as ye wald defyre him to do for yow in Ed'. Whilk aduer- 
teifinent, being writtin at defyre of the faid Lancelot Kennedie, be Mr Robert 
Mure, than fchole-maifter of Aire, your kinfman, he fent that his Letter to yow, 
with ane fcollar boy, being in his fchole for the tyme, called Williame Dalrum^ 
pill; whilk letter cummiug to your handis that eftemone that it wes writtin, 
vmq^ Walter Mure in Cloncaird being than in cumpanie with yow, in your 
place of Auchindrane, ye difpatchit bak the faid William Dalrumpill, in haift^ 
directing him to retume to Maybole with diligence, and to deny that he had met 
with yow, or del)ruered the Letter to yow : And incontinent thairefter, confult- 
ed and refolued with the laid vmq** Walter Mure of Qoncaird, to aduerteis 
Thomas Kennedie of Drumvrquhie, your gude-brother,* of the certaintie of the 

* Arrayed in warlike manner. * Hid, concealed. ' Past which. * Let off, fired. 

Fr.dekucher. 'Until. « Tnistbg, confiding. "^ Afiairs or matters. * Than of hia own« 

' Brother.b-law. 



Digitized by 



Google 



44 & 9 Jac- VL criminal TRIALS. 129 

laid vmq'* Sir Thomas Kennedie of Cullayne's jonrnay, and of the way whilk he 
intended to ryde^ advyiing the laid Thomas Kennedie of Drumvrquhie to vfe 
that occafion to Mourthour the laid Laird of Cullayne, in reurage of the l^auchter 
of the vmq^ Laird of Barganie ; whairof the Laird of CuUayne wes altogidder 
innocent : And conforme to your laid develifh refolution, ye, having aduerteiled^ 
and perfuaded, and infligat the faid Thomas Kennedie of Drumvrquhie to inter- 
pryfe the laid treafonabill Murthour, alfweill be your meflage fend to him be the 
laid vmq** Walter Mure of Cloncaird, as be ane vther Letter fend be yow to him 

with Makadam, your eldeft fones feruant for the tyme ; the laidis 

Thomas Kennedie of Drumvrchie and the laid vmq'* Walter Mure of Cloncaird, 
accumpanied with fyve or fax of thair complices, vmbefet the laid vmq^ Sir 
Thomas his hie-way, neir the pairt whair he had tryfled to meit yow, and vpon 
the laid ellevint day of May, 1602 yeiris, be your aduerteifment, counfall, and 
inlligatioun foirlaid, cruellie and trellbnablie Mourthoured and llew him, vnder 
traift, credit, and aflurance ; of your caufing, command, counlaU, and ratihabi- 
tion ;^ ffor the whilk treafonabill oyme, the laid Thomas Keimedie of Drum- 
vrquhie ftandis forfaltit be Parlement Notwithltanding whairof, ye, at all 
tymes fen the faid treafonabill Murthour, affifted and fupported the laid Thomas 
Kennedie, bothe within this cuntrie and fen his going fiirth thairof ; and hes keiped 
ordinar intelligence and correlpondence with him. And ye, the laid Johne Mure 
of Auchindrane, ar airt and pairt of the laid cruell and treafonabill Murthour, 
and aucht and fould be forfaltit, and vnderly the pvneilment of treafon for the 
lame. Lyke as, ye, feiring the difcouerie of your guiltines of the faid Trea- 
fenabill Mourthour, be the taking, tryall, and examinatiounof the laid Williame 
DalrumpiU, for efehewing thairof, ye caufed quyetlie convoy him to your place 
of Auchindrane, immediatlie efter the faid Murthour ; and caufed your wyfe 
keip him quyet within the lam, fumtymes within the bame and fumtymes in the 
tumepyke^eid ;' appoynting James Cuninghame, your feruand, to cairie his meit 
to him for the maift pairt, and to ly in bed with him ; keiping him verie quyet and 
fecret from all vtheris. And nevertheles, finding that, pairtlie be his weireing to be 
keiped as ane dofe prifoner, and pairtlie be the difcouerie of fum of your feruandis, 
who got knouledge of his being in your howfe, that he might be more publictlie 
difcouered, and ye thairby tryed^ guiltie of the faid Mourthour, ye fend him to 
Loch-Ranlay, in Arrane, to the Laird of Skelmurlie,* your freind,* convoyed be 
your feruandis, Johne Mure called the Sarroun, and James Gordoim, now ftabler 
in Ed% and at that tyme your houlhald feruand ; whare he, being deteaned for 

* Confirmadon. Law Lat. roHhabere. * The top of tbe iunynke or cirealar ttaircaae, commoii 
to the towers and reridences of the principal fiuniliea in Scotland, at this period. In the coarse of the 
Trial, it is specified that he was kept < m ]>e (^mbmer m ]>e tnmepyke-heid.' ' Found on trial to 

be goilty. ^ Sir Robert Montgomery. ^ Blood-rebuion ; one related by tbe ties of consanguinity. 

VOL. IlL E 
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your caufe, ane lang Ipace, and he lykwayes weireing to remayne in ane barba^ 
rous cuntrie, amangrude peopill, who nothing reguairdithim, being ane ftrenger 
to tbame, leivand vnder ane counterfute name of WiUiame Mure^ as ye had 
directed him ; efter fum difcord betuix him and ane of the Laird of Skehnurlies 
feruandis, he came bak to yow to Auchindrane, whair ye caufed keip him 
darned^ in the bame and tumepyke-heid re/pecHue, till ye learned that your 
freind James Mure of Fleit.wes going to the Warres in the Low Cuntries ; and 
than ye, be your felf and your Lady, perfuaded the faid James to tak the faid 
Williame to Flanders with him ; whilk he confenting to do, your wyfe gaue to 
the faid James ane naig, to help to mak the faid Williames expenfis ; and yi 
recommended to him the cairefull and faif tranfport of the faid Williame Dal- 
rumpill, and fend the faid James Gordoun, your feruand, to convoy thame and 
await vpone thame, to the Place of Cauldwell, in thair way to Leith. Lyke as, 
the faid James Mure of Fleit fend the faid Williame to Flanderis to the Warris ; 
whair he ferved dyueris yeires, and reflaued dyueris woundis, and fuflained many 
vther miferies in the fame : Whairthrow, he, becumming defyrous to retume to 
his natiue cuntrie, ye no foner hard of his hame-cumming, hot incontinent thair- 
efter ye fend for him to the duelling howfe of Walter Mure in Glenheid of 
Auchindrane ; and thairefter, vpon the .... day of September, or thairby, the 
yeir of God 1607 yeiris, ye directed the faid James Cuninghame, your leruand, 
to convoy him from the faid Howfe of Glenheid to Jaines Bannatynes houfe of 
Chapel-Donald ; and cafting yow, to forgadder with him be the way,' ye, the 
faid Johne Mure, elder of Auchindrane, and ye the faid James Mure^ eldejijbne 
and apperand aire of the faid Johne Mure, elder of Auchindrane, meitting with 
the faid Williame Dalrumpill, in the hieway, betuix Auchindrane and Chapel- 
Donald, ye keiped cumpanie with him be the fpace of aucht myles, and held 
dyners pourpofes, fpeaches, and conferences with him ; tryed of him the eflait 
of the Low Cuntries, and iindrie vther materis ; tiU ye, cumming altogether to 
the houfe of Chapel-Donald, ye, the faidis Lairdis of Auchindrane, defyred the 
faid James Bannatyne to keip the faid Williame Dalrumpill^ whom ye than 
named * Williame Montgommerie,' whill he fould vnderftand farther of your pour- 
pofe : And fending vpon the mome thairefter, being Setterday the .... day 
of September, 1607 yeiris, for the faid James Bannatyne, ye, the faid Johne 
Mure, elder of Auchindrane, defyred him to bring to yow, to the Sandis of Gir- 
van, the faid Williame, about ten houris at evin ; whairin he' obeying yow, at 
his cxunming with the faid Williame, he fand yow, the faid Johnne Mure of 

' Secreted, concealed. * Contriving that you should, as if by accident, ineet with him on the 

road. ' On the margin there is written, < he iimplie lipning (trusting) to traid and freindfchip, 

cam iimplie to yow,' but without a mark where it is meant to be taken in. The Dittay in Hadington a 
MS. Collections seems the original scroll, and bears numerous corrections, in his own hand. 
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Auchindrane, and James Mure, your eldeft laufiill fone, attending thame :^ And 

at your meitting, ye, the faid James Mure, demanding whair the boy wes ? And 

the faid James Bannatyne, fchawing to yow whair he had licbted fra behind 

him,* he paft fordward to yow, the faid Johne Mure elder of Auchindrane ; wha# 

fchawing to him that boy wes he wha broght to yow the Letter of aduerteif- 

ment of CuUaynes dyet before his Mourthour, and that ye hauing vfed diners 

meanes to put him by the way, for efchewing the difcouerie of your pairt and 

guiltines of the faid Mourthour, he ftiU returned within the cuntrie ; whairby 

ye, feiring that he fould be the meanes of your wraik, ye wes forced to refolue 

to mak quyte of him : And the faid James Bannatyne, perfuading yow rather 

to giue him fumwhat and fend him away of new, when, as he had almoft per- 

luaded yow, and that he and ye wer returning towardis your fone, to move him 

to allow of the faid refolutioun, fo fone as ye approched neir vnto him, he 

crewallie invaided the faid Wiiliarae Dalrumpill for his flauchter, rufdied him 

to the ground, and, fetting his kneyis vpone his airmes, he pat his bandis in the 

iSud Williames throt, and thairwith worried and flew him : In the whilk fact, 

ye, the faid Johne Mure, elder of Auchindrane, helped, with your owne handis, 

to bald him downe and fmore' him. And incontinent thairefter, ye, the faidis 

Johne Mure, elder of Auchindrane, and James Mure, your fone, and ye, the faid 

James Bannatyne, taking ane fpaid and fdiule, reddie prepaired be the laid James 

Mure for the pourpoife, caifl* hollis in the fand to have buried him ; whilk flill 

fchutting and filling with fand and water, fwa that ye wes not abill to get his 

corps covered, ye, the faidis James Mure, younger of Auchindrane, and James 

Bannatyne, cairied his deid corps in the Sea, fa far as ye could waid, and left his 

corps thair, to be cairied to the mayne Sea,* be ane vtterlie wind ;• notwithftand- 

ing whairof, within fyve or fax dayes thairefter, the wind and tyde broght bak 

the dead corps of the faid vmq^ Williame, neir to the pairt where ye had mour- 

thoured him : Whilk being tryed,^ and the authoris of his Mourthour re- 

ferched, be all laufull meanes> the conftant and vniuerfall bruit^ and opinion of 

the haill peopill of the cuntrie, blamed yow and evrie ane of you of the fam : 

Lykeas, in treuth and veritie, ye thrie are the verie and onlie Murthouraris and 

flayeris of the faid vmq** Williame Dalrumpill, vnder your traift, credit, aflu- 

rance, and power ; in refpect that he wes knowne to you, the faid Johne Mure, 

elder of Auchindrane, at the tymes and in maner before fpecified ; and wes not 

onlie knowne to yow, the faid James Mure, yoimger of Auchindrane, whan he 

wes ane fcoller in Maybole, and whan he wes keiped in the place of Auchindrane, 

^ Waiting for them. Fr. attendre, ' Alighted from horseback, on which Bannatyne and Dal- 

rumpill had < rode double* ^ Smother, suffocate. This horrid manner of death is in all respects 

the same as that lately parsued by the infamous Burke and his associates I « Cast, dug. ^ The 
Ocean. ^ An off-shore wind. ^ Examined or investigated by the proper legal authorities. 

• Report. Fr. hruU. 
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in anno 160S yeiris, befoir his going to Arrane, and efter his bak-cumming 
thairfra to Auchindrane ; bot alfo at his going fra Glenheid to Chapel-donald, 
whan ye, the faidis Johne Mure of Auchindrane, and James Mure, your eldefl 
fone, convoyed him to the howfe of Chapel-Donald, recommended him to the 
faid James Bannatyne, and left him in the keiping of the laid James Bannatyne ; 
and, thairefter, fend for him to cum to yow to the Saudis of Girvan ; whilk 
meflage he obeyed, and moft willinglie and reddeUe cam to yow ; whan he, being 
vnder your traift, credit, ailurance, and power, ye treafonablie flew and mur* 
dreifled him, in maner aboue-writtin : And yow, and evrie ane of yow, ar airt 
and pairt thairof, and aucht thairfoir be Decerned to forfeit l3rfe, landis, and 
gudes, and to amit all landis, heretageis, takkis, fteidingis, rowmes, pofleffionis, 
teyndis, comis, cattel, gudes and geir, titillis, proffitis, commodities, and rightis 
whatfmnever, directlie or indirectlie perteaning to yow, or ather of yow, at the 
committing of the laidis Murthouris, or fenlyne, or to the whilk ye, or any of yow, 
had richt, clame, or actioun. 

It is alleget be the pannell, that na proces can be led aganis thame, becaus 
thai ar nocht fummond to this dyett — My lord Aduocat anfueris, that thai war 
fummond for thir fame crymes of befoir, and being prefentit and enterand, wer 
wairdit,^ fum of thame in the Caftell of Edinburgh, and vtheris in the Tcdbuith 
of Edinburgh ; and being accufet for Treafone, may be brocht furth of thair 
wairdis, and put to ane Aflyfe. And for verification of the premifles, producet 
the Letteris of Homing, quhair thay being fummond, paft to the home, for 
nocht finding of cautioun to compeir and ynderly the law. 

The pannell defyres xxiiij houris to be i^vyfet with the Dittay, becaus the 
matter, fubftance, perfones, and fubiect of the firfl; Dittay is alterit — The Aduo- 
cat in the contrair, becaus the Dittay and the firft Letteris agreis in fubftance, 
tuichiug the Murthour of Sir Thomas Kennydie and Willyame Dalrumpill.— 
The pannell anfueris, thay differ in circumfl^nces. 

The Aduocat thairefter produceit the firft Summondis, and defjrret the famin 
to be red ; and the Juftice to advyfe, quhidder thai differ fra the Dittay, in fub* 
ftance, or nocht. — The Justice Ordanis proces, without delay. 

The Lairdis of Auchindrane, elder and younger, afldt inftrumentis, that James 
Bannatyne is accufet and pannellit with thame, in this proces. — My Lord Aduo- 
cat declairis, that he infiftis vpon the Summondis, as it is treilbnabilL 

It is allegit, that this Act of Parliament, quh»rvpone the Sunmiondis is 
foundit, was nevir in viridi ob/eruantia, in this Judgement, quhill this perfute.' 

^ Imprisonedy kept in ward. ' That the act in question was nerer observed in the practice of 

this Court ; and that this is the first instance of its haying been founded on. 
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-^It is anfuerit, that this Act of Parliament hes tane effect aganis Thomas Ken- 
nydie of Drummorchie. 

It is all^eit, that the aflumption of the firft pairt of the Dittay^ aggreis nocht 
(with the) woirdis of the Act of Parliament, in thir woirdis, ^ vnder power, truft, 
credeit, and ailureance ;' becans the Laird of Auchindrane had na power over 
the Tutour of Cafiilis : And as to the woird of ^ aflurance/ it is repoirtit in the 
Summondis, that the feid was taikin away, and thairfoir, na alTureance. — ^To the 
quhilk it was anfuerit, be the Aduocat, that the allegeances aucht to he Repellit, 
in refpect of the Dittay. For, it is fufficientUe knawin, that foure perfones may 
haif ' power* over ane ; and the pannell, haifing gevin aduerteifinent and direc- 
tioon to fax to ftay the Tutour, thair was mair nor fufficient power : And as to 
the reft of the all^eance, ^ credeit, truft, and aflurance,' the Dittay ftandis rele* 
vant, feing thair was na feid ftanding, and thairfoir, behovet to be ilane under 
truft. 

It is allegit, that the Dittay can nocht be relevant, vnles the lamyn beir that 
the pannell was actuall committer of the cryme ; becaus the Act of Parliament 
beiris, quhair the fact is conunittit and done be ane man, haifing power and au- 
thoritie of the perfone flane ; bot fk it is, that the pannell was nocht prefent at 
the committing of the fact ; and & the perfone flane was nocht vnder his power. 
—It is anfuerit, that the Dittay ftandis relevant, in reipect that the Pannell was 
airt and pairt of the fact ; and thairfoir the allegeance aucht to be repellit, in 
reipect of the Dittay. 

The Justice ffindis the Dittay relevant, and Ordanis the fiunyn to be put to 
the knawledge of ane Aflyfe, except the pannell fay forder. 

It is forder allegeit, that the naikit aflertioim of power, authoritie, and aflli- 
ranee, except the pannell had bene prefent at the committing of the fact, is nocht 
relevant. Item, thair can na proces be led vpone this Dittay, leing the lamyn 
is foundit vpoim ane writ quhilk is nocht producet. Anfueris, aucht to be re- 
pellit, in refpect of the Dittay. — It is all^t, that the Dittay is nocht relevant to 
infer Treafoun, becaus it is never fubfumeit in the Dittay, that the Laird of 
Cullane was vnder the power of Auchindrane. Anfueris, vtjupra, that the famyn 
aucht to be repellit, in refyect of the Dittay. — It is allegit, that the wr3rting of 
ane Letter be Auchindrane to Thomas Kennydie is nocht relevant to infer, that 
the pannell was airt and pairt of Cullanes flauchter. Anfueris, aucht to be re- 
pellit, in refpect of the Dittay% — It is allegeit, that thair is na thing qualifeit in 
the Dittay, that the cryme was committit be the pannellis cauling, couulall, or 
conmiand ; becaus counfell can nocht infer airt or pairt Anfueris, aucht to be 
repellit, in refpect of the Dittay. 
The Justice R^^ellis the haill former all^eances ; and ffindis proces. 
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It is allegeit, gif the principal flayeris fallis nocht vnder the danger of the 
Act of Parliament, the perfones nocht prefent, and yit accufet of airt and pairt, 
can nocht fall vnder the danger of the iaid Act : Bot fa it is, that the Tutour of 
CaflUlis was nocht vnder the power or aflureance of Thomas Kennydie of Drum- 
murchie, principall flayer ; and na aflureance betuix thame, bot feid Handing 
betuix thame. It is anfuerit, that thair was na feid (landing betuix Drummvr- 
chie and the Tutour of Caflillis ; and thairfoir the faid allegeance aucht to be 
repellit, in refpect of the Dittay, as it is fett doun. 

The Justice Repellis the allegeance, in refpect of the Dittay. 

Forder, allegis that the principall actouris is nocht difcuflit Anfuerit, aucht 
to be repellit, in refpect of the Dittay beiring airt and pairt ; and that the prin-> 
cipall committeris ar fugitiue, and thairby hes tane the cryme vpone thame. 

It is allegit, concerning the Slauchter of DalrumpiU^ that the auld Laird re- 
peitis the haill allegeances maid aganis the Act of Parliament, vnder treft, cre-» 
deit, power, aflureance, &c. And for Young Auchindrane, fayis, that Dalrum- 
pill was nawayis vnder his power, cre^eit or aflureance ; becaus it is nodit qua- 
lifeit, that he was vnder the young Lairdis power ; and thairfoir, can nocht in- 
fer Treafone aganis him. The Aduocat anfueris, aucht to be repellit, in refpect 
of the Dittay. 

The Justice, be Interloquutour, Suft:enis the Dittay, as it is confauet, alfweill 
aganis the young Laird as his father. — Quhairvpoun the Aduocat afl^it infl^ru* 
mentis. 

ASSISA. 

Sir James ScrjriDgeoiir of Dndope, Doncane Bayne of Tulliche, Williame Sinclair of Blanfe, 

knyS elder, ConflableofDimdie, Daaid Weir of Aachtiefardill, George Seatone of North-Rig, 

Sir George Elphingiloun of Patrik Stewart of Baithe, Johiine Corbett of Arboill, 

Blithifwod, knyS Vthreid M<'Dowell of Mondork, Patrik Carkettill of Markill, 

James Scrymgeour, younger of Robert Merfer of Salene, Johnne Kneilland of Fofkane, 

Dndope, Matbow Brifbane of Raflene, Sir Dauid Woid of Craig, knycht. 

My lord Aduocat tuik inftrumentis of the fweiring of the Aflyfe. My lord 
Aduocat afkit inftrumentis of the fweiring of the Dittay, be Beffie DalrumpiU, 
moder to vmq** Williame DalrumpiU, in that article thairof, concerning the Mur* 
thouring her fone. 

Thaibeftib, my lord Aduocat, ffor verificatioim of the Dittay to the per- 
fones of AfTyfe, repeitit to thame the notorietie of the flforfaltour in Parliament 
of Thomas Kennydie of Drummvrchie, for the treflbnabill Murthour of the 
Laird of Cul3eane ; repeitit the Hoiming vfet aganis the faid Thomas, Clon- 
caird, Thomas M^Alexander, and remanent thair complices ; and the citatioim 
of the Laird of Auchindrane elder, for the laid cr3anes, in anno 1602 ; producis 
the Hoiming vfet be the Laird of Cul3eane aganis Auchindrane, ffor the intendit 
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Murthour of the faid Laird of Cul3eane, in anno 1597 ; and repeittis the Laird 
of Auchindranes Confeffioun thairof, in Judgment. And for verificatioun of the 
faid Laird of Auchindrane elder his giltines of the Laird of Cul3eanis Mur- 
thour, and of the giltines of his fone and James Bannatyne, of the Murthour of 
William Dalrumpill, producet the Hoiming execute aganis thame for the faid 
cryme, in ffebruar 1608 ; quhairby, thay ganging to the home, and fleiog frome 
the Law, thay haif tane vpoune thame the giltines of the faidis crymes. 

To prove that Auchindrane elder rejfauit the Letter fent to him be Mr Robert 
Mure, contening aduerteifment of Culleanis dyet, and broght to him be Wiiliame 
Dalrumple, Walter Mure of Cloncaird being prefent, producet the Depofition of 
James Mure of Fleit, markit with the Letter O. pagina tertia ; the Depofition 
of James Gordoun, O. p. 5 ; the Young Laird of Auchindranes awin Declara- 
tioun, O. p. 6, And that M'^Adame carreit aduerteifment from Auchindrane to 
Thomas of Barganie thairof, produceit James Gordones Depofition, markit with 
the faid Letter O. p. 10. 

For Auchindranes knowlege qfCullanes Murthour^ vfes the Depofitioun of 
the Laird of Cauldwell, markit with the Letter G. p. 1, beirand, that Auchin- 
drane fchew to them, that he knew of CuUanes Murthour, befoir it wes done, 
and wald nocht ftay it. And vfes lykwayis the Depofition of James Mure younger 
of Auchindrane, his fone, O. p. 6, beirand, that he knew that his father was 
hevelie fufpectit of the Slauchter of the Tutour of Caflillis. 

To verifie Auchindrane's helping of Wiiliame Dalrumple in his hous ofAuch- 
indrane, in the chalmer in the tumepyk-heid, and in the bame of Auchindrane, 
fchortlie dftir the Slauchter of the Laird of CuUane ; vfes the Depofitioun of 
Young Auchindrane, E. p. 6, and D. p. 5 ; the Depofitioun of Johnne Mure of 
Woidland, L, p. 6 ; the Depofitioun of Johnne Mure, callit Blak-byres, O. p. 1 ; 
and of James Gordoun, O. p. 5 et 10. 

To verifie AuchindTanesJending of Dalrumple to Arrane^ quhilk Auchindrane 
denyes ; vfes the Depofitioun of Patrik Dalrumple, H. p 5 ; of Johnne Mure, in 
Blak-byres, O. p. 1 ; of James Mure of Fleit, O. p. 4. ; oflf James Gordoun, O. p. 
5etp. 10. 

To verifie Dalrumpillisjending to Flanderis^ be Auchindrane, quhilk Auchin- 
drane denyis ; vfes the Depofitioun of Walter Mure in Glenheid, A. p. 2 ; off 
Johnne Mure, in Blakbyres, O. p. 1 ; of James Mure of Fleit, O. p. 2 et 3 ; of 
James Gordoun, O. p. 5. — And that the Lady Auchindrane cauJU Wiiliame Dal- 
rumple change his name, and call him felf Wiiliame Mure ; vfes the Depofitioun 
of James Mure of Fleit, O. p. 9 ; and of James Gordoun, O. p. 10. 

To preve Wiiliame Dalrumpellis being in Walter Mure of Glenheidis hous, 
efter his returning frome Flanderis, to wit, vpone the Tburifday befoir his Mur- 
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thour, quhilk Auchindrane denyis ; vfes the Depofitioun of James Dalrumpill^ 
G. p. 1 et S ; and of Walter Mure, in Glenheid, A. p. 2. 

To preve the bringing of WiUiame Dalrumplefrom Glenheid, be James Cun^ 
ninghame, at directioun of the Laird of Auchindrane, quhilk he denyis ; vfes the 
Depofitioim of Walter Mure, in Glenheid, A. p. 2 ; and of James Gordoun, O. p. 5. 

To preve the Lairdis of Auchindrane, elder and younger, thair meiiting with 
WUliame Dalrumpley in the way betuix Auchindrane and Chapel-Donane, and 
keiping cumpanie and conference with him the Ipace of fevin or aucht myles, 
quhill thay thre and James Cunynghame come to Chapel-Donane, quhilk Auch- 
indrane preffis to deny ; vfes Auld Auchindranes Depolitoun, E. p. 2 ; and Young 
Auchindranes Depofitioun, E. p. 7 ; the Depofitioun of Andro M^'Allexander, 
B. ; Johnne Mure of Woidland, C. ; Patrik Bannatynes Depofitioun, D. p. 1 ; 
Young Auchindranes Confeflioun, D. p. 5 ; James Dalrumples Depofitioun, G. 
p. 1 et 2 ; Williame Roife, L. p. 5 ; Johnne Mure in Carvell, L. p. 1 ; James 
Bannatyne, M. p. 1. 

To verifie the bringing qf WVliame JDalrumple, be James Bannatyne, to the 
Sakbis of Gibven, to the Lairdis of Auchindrane, elder and younger, and MuE- 
TH£BING HIM VNDER nycht, in that place ; making ane hole for his hurrall, 
and cafting of him in the fea ; \&s the Depofitioun of Johnne Mure of Woidland, 
C. ; Patrik Bannatynes, D. p. 1.; James Dalrumpillis, G. p. 1 et 2; Dauid 
Merferis Depofitioim, L. p. 4 ; Williame Boife, L. p. 5 ; Jc^e Mure in Cairve, 
L. p. 7 ; James Bannatyne, M. p. 1 et 2 ; Johne Mure in Blak-byres, O. p. 2 et 
11 ; James Gordoun, O. p. 5 ; James Pennycuiks Depofitioun, maid 27 of Maij ; 
the Young Laird of Auchindranes Depofitioun, F. p. 2, beirand, that he hard be 
the bruit of the cuntrie, that his father knew of Dalrumples Murthour, becaus 
he was fugitiue. 

To verifie that Auchindranes denyaU that he knew Williame Dalrumple, or 
that he brocht him M' Robert Mures Lettir, is vntrew ; and that he knew him, 
and reflauit the laid Letter from him ; vfes the Depofitioun of James Dalrumple, 
G. p. 1 et 2 ; James Mure of Fleit, O. p. S ; James Gordoun, O. p. 5 ; the De- 
pofitioun of James Mure, younger of Auchindrane, D. p. 5. 

To verifie James Mure, younger of Auchindrane, his knawlege of Williame 
DalrumpiUy and of his keiping quyet in Auchindrane ; and of his being at hame, 
immediatlie befoir his Murthour ; and his father and the deponneris melting and 
conference with him in the way betuix Auchindrane and Chapel«Donane, the 
day befoir his Murthour, and thair cuming altogidder to Chapel-Donane that 
nycht ; produceit the Depofitioun of the faid James Mure, younger of Auchin- 
drane, D. p. 5. Itemj the Depofitioun of the faid Laird of Auchindrane young- 
er, D. p. 7. 
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To rerifie the dilligence, croft, and lubtilitie vlet be the Lairdis of Audun* 
drane, to fuppres and efchew the tryell of Williame Dalrumpillis Murthour, and 
of thair awin giltines thairof ; ffirft, my Lord Aduocat vfes the verificatioun of 
thair intentloun to Murthour Hew Kennydie of Garnehome, onlie devyfet and 
attemptit be thame, to cullour thair going to the home, and to efchew the hay*- 
noufhes of thair fleing fra the law and tryell of thair giltines, of fie ane horrible 
and abhominable Murthour as Dalrumpillis ; the Depofitioun of James Dal* 
rumple, K. p. 1 et S ; and the Depofitioun of James Bannatyne. 

Defyres lykwayis the Aflyfe to haif confideratioun of thair contiauall refoirt 
and friendfdiip with James Bannatyne, eftir the faid Murthour; and thair being 
at the home for the fiunyn ; thair fuffering the reproches and iniuries, be woird 
and deid, offerit be him to thame, quhilk thay wald nevir haif induret, gif thai 
had nodit bene affrayit, that, thai difcoirding with him, he fould haif difcoverit 
thair giltines of the laid Murthour ; vfes the Depofitioim of Patrik Bannatyne, 
D. p* 3 ; the Depofitioun of Auld Auchindrane, M. p. S ; and of James Mure of 
Pleit, O. p. «. 

The geving be the young Laird of Auchindrane to James Bannatyne, ane 
Lyfirent Tak of his rowme of Chapel-Donane, all writtin with Young Auchin- 
dranes awin hand, contening fourtie penneis be yeir of deutie, denyit and men- 
fuome be Young Auchindrane ; and thairefter confeffit, quhan the Tak was re- 
coverit and producet, E. p. 8. 

The deilling of Young Auchindrane, be him felfi* and his freindis, with James 
Bannatjme to go to Ireland, and fomeffing of him, to that effect, ane boit, meit 
and drink, quhilk Young Auchindrane denyit ; vfes for verificatioun thairof, the 
Depofitioun of Allane Pjrper, L. p* 3 ; Dauid Marfchellis Depofitioun, N. p. 1, 
et O. p. 4 et 8 ; Dauid Mure, in Oirven, his Depofitioun, O. p. 4 ; and James 
Bannatynes, O. p. 8. 

That Young Auchindrane wrait ane Letter with the laid James Bannatyne, 
and in his fauour, to Thomas Kennydie of Dmmmurchie, the Kingis fbrfalt 
Tratour ; vfes for verificatioun thairof, the Confe£Boim of the laid Young Laird 
of Auchindrain, O. p. 7 ; and the Depofitioun of Williame Kennydie of GarfEur, 
O, p. 8. 

To preve that the fermes {rents) of Chapel-Donane, was continuallie payit to 
James Bannatsme, fen his banifhment ; vies the Depofitioun of James Roile, ten* 
nent thair, L. p. 5. 

To preve the fomeifing of pleniffing, money and neceflaris be the Auld Lady 
Auchindrane to James Bannatyne, continuallie, fince his going to Ireland ; vies 
the Depofitioun of Williame Pyper, L. p. 1 ; Dauid Marfchell, L. p. 4 ; Williame 
Roile, L. p. 5 ; James Roile, L. p. 5 ; James Oordoun, O. p. 10 ; and be Auchin*- 
dranes awin Letter fent to James Bannatjme ; Moyfes Loldiartis Letter to James 
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Banuatyne ; Young Auchindranes Letter fent to James Bannatyne ; the Lady 
Auchindranes thre Letteris to James Bamiatyne ; and hir Letter to James 
Bannatynes wyfe. 

The perfewar defyres the Aflyfe to half confideratioun, as of ane verrie mate- 
riall circmnftance, that Jeaaes Cuninghame, being the man imployit be Auchin- 
drane to keip Williame Dalrumple quyet in the place of Auchindrane^ and to 
convoy him fra Glenheid to Chapel-Donane, the nycht befoir his Murthom% 
quhairby he, being for the tyme, his actuall fervand, and in his hous of Ballach- 
toule the nycht of Dalrumpillis Murthour^ and thairby mair abill to haif dif- 
coverit the circumftanoes of the Mnrthour nor {than) ony vther ; the Laird of 
Auchindrane hes abfentit him, for efchewing of the laid tryell : And how the fitid 
James Cuninghame, being in the Laird of Caldwallis hous, and the Erie of Aber* 
come geting knawledge thairof, haifing, as ane Ck>unralour, commandit Caldwall 
(Mure) to exhibeit Cunninghame befoir the Counfell ; he, contrair to his promeis, 
fufferit him to efcaip : He being challangeit for it befoir the Counfell, grantit the 
promeis, and dedairit that Cunninghame was fent to his hous be the Lady Auch- 
indrane ; and t^iat, contrair to his promeis, he fufferit him to efcaip ; fieiring, gif 
he had enterit him befoir the Counfell, he fould haif done harme to his freind. 
For the quhilk, he become in the Counfellis will ; as his Depofitioun beiris, H.p. 1. 

As lykwayis, how Auchindrane elder directit the laid James Cunninghame, 
by the way to the Laird of Vaynes hous, in Angus, cauiing him change his name, 
and to call him felf WiUiame Broun, and geving him that name, quhan he re- 
commendit him to the Laird of Vayne, albeit the man was the laid James 
Cuninghame ; Quhilk Auchindrane denyis ; bot the contrair is provin be James 
Gordoun, O. p. 5 et 10 ; be the Laird of Vayne, O. p. 11 ; Andro Lokhart, O. 
p. 12, and George Blakis Depofitioun, maid at Lundoun, 28 Maij. 

Forder, it is defyrit that the AfTyis will coniider the grit fubftance contenit in 
the Letter writtin be Auchindrane to his fone, with his awinhand, impudentlie 
denyit be him'; and nevertheles deirlie verifeit be the Depoiitionis of Dauid Drum- 
mond, feruitour in the Caftell, E. p. 15 ; and be Thomas Home, Conftable, ibid.; 
and be the Declaratioun maid be my Lord of Mar, in Counfell ; quhilk the Lordis 
of Secreit Counfell, prefent in this Judgment, hes verifeit. 

Thay haif to confidder the Lady Auchindranes adyerteiffing of James Banna^ 
tyne, be Letters, of all the Dyettis of proces led betuix the Laird of Auchindrwe 
and her fone ; and hir recommending of him to Thomas Kennydie of Drumr 
murchie, hir brother ; provin be Williame Pyper, L. p. 1 ; James Gordoun, O. 
p. 10 ; and be hir awin Miflaue Letter to James Bannatyne. 

The Lady Auchindranes abfenting hir felfi*, and nocht compeirance befoir the 
Counfall, quhan fcho wes charget thairto, vnder the pane of Hoiming, to com? 
peir and Depone hir knawledge of the crymes quhairof hir hufband and fone ar 
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acceded ; Thomas Mure, fone to Auchindrane, and Andro Sindair, half brother 
to Auchindrane, thair going to the home, for nocht compeirance to depone in 
the faidis crymes, quhilk of neceffitie man be prefumeit to proceid of the ftay 
maid to thame be Auchindrane, elder and younger, for feir that thair Depoii- 
tiones fould difcouer the giltines of the laidis Lairdis. The lyk man be pre- 
fumet of Thomas Wallace, Johne M^'caig, and djruerfe vtheris of the Lairdis fer- 
vandis, going to the home, for the lyk caufe. 

Thay haif alfo to confidder verrie cairfullie, the Laird of Auchindranes hyre- 
ing James Pennycuik to go to Ireland to Murthour James Bannatyne ; denyit 
be Auchindrane, and verifeit be the Depofitioun of the laid James Pennycuik, and 
George Small his fervand. And the lyk directioun fent be Auld Auchindrane 
with George Blak to Ireland, to Williame Carmichell younger of Rowntrie- 
croce ; verifeit be the Depofitiones of George Small, O. p» 11, and be the Exa^ 
minationes of the laid James Pennycuik and George Blak, in Lundoun, in May 
laft.* 

Laft, thay haif to coniidder the Letter fent be Auld Auchindrane to the Laird 
of Stair,* and the forme of Band fend thairwith, to haif bene obtenit, fubfcryuit 
be the Laird of Stair, and his freindis, of the name of Dalrumple. 

In refpect of the quhilkis premifles, verifeing the crymes lybellit, and haill 
materiall drcumftances thairof, with fo cleir euidences and manifeft probatioun, 
as na man could haif expected, in fo covered and crafde Murthouris ; quhairby 
all dout of obfcuritie and fcruple is cleirlie removet ; in caice the laid Aflyfe or 
ony pairt of thame lall happin fo vnhappelie to forget thame felffis, as to dange' 
the laidis Lairdis of Auchindrane, elder and younger, or the faid James Banna- 
tyne, quha hes Confeffit his awin giltines, in Judgement ; my lord Aduocat pro- 
teflis for Wilfiill and manifelt Errour ; and for all payne that of the Law can 
follow thairupoune. 

It is Ansuerit be the pannell to the perticuleris aboue writtin,that the famyn, 
nather in haill nor in pairt, aucht to be rdpectit; and fpedallie, in Ik far as the 
lamyn is foundit vpone Depofitioun of Witnefles ; becaufe, it is fpedallie provydit 
be the Act of Parliament, maid in the yeir of God P.V*. fourfcoir fevin,* cap. 90, 
that in all caufles Criminall, the haill proces and probatioun, and vther inltruc- 
tiones quhatfoeuir, ather be Writ or Witneffis, fall be alleget, reflbnet and deducet 
in prefens of pairtie accufit, in face of judgment, and na vther wayes ; quhilk is 
accoirding to the Cowmoun Law ; feing na witnefles can be reflauit contra nan 

^ It may be stated here, once for all, that unluckily the Depositions^ Letters, and other pro- 
duetiona, which are here to regularly quoted by their proper numbers and pages, are lost ; at least, if 
among the Records of the Justiciary Court, are in a room filled with loose and unarranged papers, tied 
up in bundles in such a manner, as to rendcnr any ordinary search entirely hopeless— as it would occupy 
many months* constant iuTestigatiom * John Dahymple, chief of thiat name. ^ Cleame ; find 
innocent, acquit. * Anno 1587. 
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cUatum ; to the effect that the pairtie may be bard to oppcme aganis thame. 
And trew it is, that all thir Depofitiones and writtis, vfet be my Lord Aduocat, 
and fpeciallie the iaidis Depoiitioues of Witnefles, hes bene reflauit out of prelens 
of pairtie ; the pairtie nevir being fummonit to obiect aganis thame, done ex- 
traiudidall, and nocht in Judgement : And thairfoir, quhatfoeuir the Lordis of 
Ck>unlall, per medium inquifitianie, hes done of befoir, out of jHrefens of pairtie, 
aucht nawyis now to be refpectit be the Aflyfe^; accoirding to the dedfioun of 
the Act of Parliament : ffor, as in Ciuile caufles, na fayth will be gevin to ony 
Witnefles out of prefens of partie, muUo minus in Crimi$udAus. 

And now, anfueringperticulerlie, ffirft, as to the ForCedtour of Thomas (Ken- 
nedy) of Barganie, (Drummurchie,) thair is na thing producet. Nixt, he wes nocht 
forfalt for the factis lybellit, hot only for the burning of the houfe of Auchinfoule. 
Tertioj it tuiches nocht our caufe. As to the Hoimingis, the pannell vies fyve 
feuerall Relaxatiounes of Audiindrane, elder and younger, re^ctiue ; quhilk 
thay producet. And albeit the Lairdis of Auchindrane, elder and younger, war 
put to the home, for thair nocht compeirance, the firft dyet, yet that importis 
na taking of the cryme upone thame ; becaus, thay being giltie for vther crymes, 
and Ipeciallie, fchuiting of piftolettis, ffor the quhilk thing mycht half bene 
pwneift be the lawis, thay durft nocht compeir, quhill firft thay had obtenit ane 
Remifiioun of the Iaidis crymes, quhilk thay mycht lauchfiQlie do ; becaus, thay 
knew certanlie, that thair going to the home wald be purget be thair compeir* 
ance and offer to Tryell. As lykwayis. Young Auchindrane compeirit at the 
firft Dyet ; and alfo Auchindrane elder wald half enterit willinglie, and to that 
effect offerit to compere^ and tak his Remiffionn for the piftolettis, but culd 
nocht obtene the famyn ; as is notour to my Lord Chancellar and Thelaurer.'— 
As to the repetitioun of the Depofitioun of James Mure ofFleit, and James 
Gorthun, it is anfuerit, utjupra. And forder, in caice the pairtie had b^ie 
waimit, as he was nocht, he wald haif repellit the laid James Muir, he being ane 
vagabund, without ony refidence, nocht worth the Kingis vnlaw ;' and richt fiia, 
that he was denunceit rebell and put to the home, for ft;eilling of tua horfe and 
thre oxin fra the Tutour of Nuntoun ; and alio, for ft;eilling of ane quhjrte naig 
out of the landis of Skdtoun. Lyk as, the Tutour of Bombie, to move him to 
be ennemie to Auchindrane elder and younger, and to depone aganis thame, he 
aggreit^ the Tutour of Nuntoun and the laid James Mure, anent the fteilling of 
the laid guidis. And forder, the Laird of Blairquhand hes promeift him geir 
and guid deid, to depone aganis thame f and (Mure) hes now becum his fervand. 

^ Compromise ; make a compoaitioiiy or porchaae his Ramisitqn from the Crown. * Both of 

whom, it will be rememberedt were theo sitting as Assessors. ' Not being worth, t* «• nnable to 

pay the fine or itmereiameni to the king, for his own appearance, &c * Reconciled them, 

and made np their quarreL ' For the reason of JhirqQhMi's fend with Anchindniyne, see 

Hist, of the Kennedjis, p. 19, &c 
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And as to Oordbiin^ can nawayis be reipectit, becaus he was nocht auchtseiris/ 
the tyme of the cmnmitting of the factis quhairvpone he was examinat Lyk 
as, the pannell deQrres that Gordoun may be prefentit in prefens of the Affyfk, 
and confirontit with the pannelL— -Fcnrder, it is allegit be the pannell, that the 
Depofitiones for (of?) the faid James Mure and James Gordoun, and all vtheris of 
the lyk nature, aucht nawajris be refpectit ; becaus, it is of veritie, that the lybell 
and Dittay confifts of tua pairtis ; the ane fubftantiall, to infer the p wneifchment 
lybellit, vi^. the aumnitting of the factis lybellit ; and the advyfe, conient, per- 
luafioun, inftigatioun, caufing, conunand, counfall, and ratihabitioun, quhilkis ar 
the only Aibftantiall poyntis contenit in the lybell and Dittay : And the reft of 
the poyntis of the laid Dittay are only prefumptiones, coniecturis, and liklienes.' 
And leing, the Ipedall caufe quhy the Juftice Suftenit the lybell, was the ad- 
Tyie, preftunptioun, inftigatioun, counlell, conmiand, affiftance, and ratihabitioun 
gevin, be the Auld Laird of Auehindrane, to the faidis Thomas Kennydie, 
finr Murthouring of the laid Laird of Culzean ; and that thair is na thing 
of the laid fiibftantiall poyntis provin be nane of the Depofitiones; quhat- 
jbeuer Deix>fitiones is maid be the iaidis tua perfones, or ony vther remanent 
Witnefles, in materis of the lyk nature, anent ony probabilities or prefimip- 
tiones, albeit thai war maift violent prefiimptiones, and indoutit, thay can 
produce na fentence condampnatour' in Criminall cauffis, hot only ar admini- 
cles to the tOTtour and queftioune* And fbrder, the Depofitiones of the faidis 
tua perfones, being only anent the reflait of ane Letter, nocht contening the con- 
tentis and qualitie thairof, can nawayis induce ony prefumptioun, far lels pro- 
batioim. Ifemf it is to be rememberit, that thir Depofitiones tuiches nocht 
Young Auehindrane. Itemf tuiching that pairt of Young Auehindrane, and 
Caldwallis Depofitioun, thay prove nathing, nather of the fact, nor yit of the 
knawlege. As alfo Young Auchindranes Depofitiones previs far les ; becaus he 
mycht haif lauchfuUie deponit that his father was fufpect befoir he was pannellit. 
And forder, as to the Depofitiones of Young Auehindrane^ and Johnne Mure 
fjf Woidland^ thay can work nathing, feing thai preve na pairt of the Dittay, or 
factis thairin contenit ; ffor as to Young Auchindranes Depofitiones, anent his 
knawlege of Dalrumple to haif bene in his fatheris hous, that previs na pairt of 
the Dittay. And, quhair it might appeir, be the laid Depofitioim, and vtheris 
Depofitiones confbrme thairto, that the laid Laird of Auehindrane is improvin, 
as quha deponit that he never knew the laid Dalrumpill, — ^it is anfuerit, that the 
lame can impoirt na probation of ony pairt of the Dittay ; becaus, gifand^ and 

1 Eight years old. ^ Froliabnities, WuUheodi. ' Condemnatory. « Giring or 

aUowing for the sake of argnmenty hat not granting; a common form of expression used in ancient 
legal proceedings^ when Counsel was illnstrating a pomt hy aignments^ &c 
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nocht grdntand that the pairtie pannellit bad maid ane leifing,^ or vareit and 
bene inconftant, and fa waverit in bis Depofitioun, the lame can impoirt na pro- 
batioun ; fpeciallie, quhair the laid vntreuth, &c. is nocht in the fubftantiall 
pairtis of the Dittay, bot in vtber accidentis and extemall circumftances. And 
as to Johnne Mure of Woidlandis Depoiitiones, it can nawayis be refpectit, for 
thir particular cauffis : — &r&, he is tennent removeable' to the Erie of Caffilis, and 
his houfhold fervand ; nixt, he is Chalmerlane and factour to ane grit pairt of 
his lordfchipis landis ; bot in Ipeciall, is Bailzie of the Barronie of Dahrumple. 
Secundlie, he was vpone the ground, in companie with the Erie of Caifillis, at 
the llauchter of Barganie, at quhilk time Auchindrane was deidlie hurt Thrid^ 
lie, he was alfo in companie with the Erie of Caffillis, at the perfute of Auchin- 
drane, in his awin hous. FourUie, he was in companie with Hew (Kennedy) 
of Garriebome, and his convoy throw the landis of Auchindrane, quhair he come 
in bragging maner, and focht Auchindrane at his awin hous. FyftUe, befoir he 
was examinat befoir the Ck>unfell, the Erie of Caflillis caufit him fett doun fie 
woirdis as his lordfchip thocht expedient, and to be fubferyuit with his hand ; 
quhilk he nawayis durft alter, befoir the Counfell ; etjic prodiit teJUmonium. The 
quhilk writ was producet to him in Counfell, befoir he wald depone ; quhairby 
he micht keip my lordis injunctiones. 

Item, as to the Depofitioun of Johnne Mure of Blakbyreit, it previs na pairt 
of the Dittay, becaus he deponis nathing of knawledge that he hes of Auchin- 
drane, bot a repoirt that he had of vther fervandis. And forder, the faid Johnne 
could nevir haif bene witnes fra the banning, ffor thir caufiis : — Becaus, he flew 
the Laird of Auchindranes feruand callit Williame Geddies, for the quhilk he 
was baneifchet the countrie ; nixt, he come in vpone fair promeiffis and condi- 
tiones maid to him be the Erie of Caffillis, to purches to him ane Remiffioun for 
that Slauchter, and for the quhilk cans, he promeifit to the laid Erie to depone 
quhat he defyret: And laft, the faid Johnne Mure hes intrufet^ him felf in ane: 
grit pairt of Auchindranes lands, and thereby^ thinkis to bruik' the lamyn. 

As to Pairik Dalrumples Depofitiones, na fayth can be gevin thairto, becaus 
he is uncle to the murtherit man. 

It is anfuerit, to the Depofitioun of WaUer Mure^ and to the reft of the De- 
pofitiones befoir the allegit Prelbiterie, that the laidis Depofitiones can mak na 
faith ; becaus thai ar extra-judiciall, na proces depending aganis ony pairtie, na 
pairtie haifing intres being callit, bot only ane naikit conventioun of tua ot thre 
Minifi;eris, nocht Prelbiteriallie convenit, quha had na power to tak fie Depofi-: 
tiones : And as the laidis Depofitiones, gif thai had bene tane to the laidis Mi- 

> An untrath or folsebood ; leasing. > Tenant at will. ' Intnided ; thrust himself into. * 

^ By perjury, or giving false endence, he ' Enjoy ; possess as his property. 
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nifteris in ane Ciuile caus, wald half maid na faith, far les in ane Criminale. 
Secundlie, the faid Walteiis Depoiitioun previs na pairt of the Dittay : And 
albeit the Depofitiones war trew and vaHd, yit thay ar ineffectual! ; becaus, albeit 
it war grantit that Dalrumple was fend to Flanderis, that impoirtis nocht the 
probatioun of ony Dittay. 

Item, it is anfuerit to James Dab^mples DepoiitiouD, that the lame can na- 
wayis work aganis thir perfones pannellit : Becaus, in the firft pairt of the faid 
Depofitioun, he deponis nothing aganis thame : And as for the laft pairt, beir- 
ing ane plott to mak ane onfett vpone Garriehome, the famyn can nawayis work 
aganis the perfones pannellit ; nather can his Depoiitioun be regairdit, in refpect 
he deponis his awin turpitude, viz. the forgeing and contryveing of the ilauch- 
ter of Garriehome devylit be him felf, as is confeflit ; and quhilk devyfe of his, 
he coun&llit the perfones pannellit to put in executioun ; aad lua, he being de^ 
vjder and contry ver of (the fact, he can nevir be hard to depone in preiudice of 
the perfones pannellit And to purge the onfet maid vpone Garriehome be 
Young Auchindrane, Hie verritie is, that the cans of that onfet was accidentlie, 
they meitting togidder at the end of the Toun of Air, and Young Auchindrane 
meiting him in the way, had juft cans to mak the onfet vpone him : ffirft, becaus 
he had tane his fatheris bluid, and nixt, he was at the Slauchter of his mother- 
brother.^ And forder, the faid James Dalrumpillis Depofitioun can nawayis be 
reQ)ectit, becaus he is ferdis of kyn' to Williame Dalrumpill, quha is flane, and 
is fecund and thridis to the Laird of Culseane. And forder, befoir he was pre- 
fent in Counfell to depone, he was movet to depone the famyn, vncitet,' be my 
Lord of Abercome, quhairof he maid adverteifment thairefter to the Laird of 
Auchindrane and defyret him to fett him ; becaus he had put all that he had, be 
fubmiffioun, in Sir Claud Hammiltones handis. 

. Item, as to the Depofitioun of M^AUexander, it preves na pairt of the Dit- 
tay nor factis lybelUt, hot rather purges the famyn ; and forder, can mak na faith, 
becaus it declairis, that the Lairdis of Auchindrane war content to cum and 
tuich the corps,^ fua that^ thay mycht do the famyn in Air, my lord of CaffiUis 
nocht being thair. And to verifie the famyn, produces ane Inftrument.^ And 
forder, at that tyme Young Auchindrane was deidlie hurt ; and fa could nocht 
cum. And fmrder, the faid Depofitioun can nawayis be refpectit, becaus it is 
extra-judiciall, and one in prefens of the partie adverfar, viz. the Erie of Caffillis. 

^ Unde ; mother's brother. * Within the fourth degree of relationship. ^ Without having 

received lawfnl cUaiian^ * AUnding to the well-known popular test, or ordeal, of calling upon the ac- 
cused or suspected person to come forward and touch the corpse of the murdered part j/ f The superstitious 
Dotion'tbeoi held was, that the c^rpsk would bleed, immediately on the approach or touch of the Mur-t 
derer f Powerful use of this circumstance has been made by Dramatists and writers of Romance. See 
a variety of interesting notices in the Appendix to this Trial, with an enquiry into the origin and prac- 
tice of our ancestors in such cases. ^ On condition ; provided that, &c ^ A Notarial attestation. 
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Item, as to Patrik Bannatyne's Depofitioun, it aught nawasds to be refpectit, 
for thir cauffis : — Firft^ becaus he is fecund and thridis of kyu with Cul3eane, 
quha is ane pairtie accufer ; as alfo to the Erie of CaffiUis : NixU becaus he is 
brother to James Bannatyne, quha is^ocfW criminU^ and is callit and acculet for 
the faniTn cryme : And Iq/l, his Depofitioun can mak na fayth, becaus the lamyn 
proceidis onlie ex auditu, be relatioun of his brother James Bannatyne ; in the 
quhilk Depofitioun, he confefles the laid James Bannatjnie to be thryfe contrair^ 
in his relatioun. And fua, his Depofitioun, depending vpone ane contrair rela- 
tioun, makis na fayth. — ^Aganis the haill Depofitiones depending vpone James 
Bannatynes relatioun, it is all^t, — ^gif James Bannatynes fall, all his relationes 
man fall. 

And forder, as to WiUiame Bai/es Depofitione, it is allegit, that the famyn 
can nocht be reQ)ectit, becaus Williame Roifes wyfe and the Laird of Culseane 
ar thrydis and ferdis of kyn. As alfo, his wyfe is father-fifi;er to James Banna* 
tyne, quha is accufet of the fame crymes.— *It is allegit aganis the Depofitioim of 
Johnne Mure in Carver, that the lamyn can nawayis be refpectit : Becaus the 
iamyn is only ane relatioim made be James Bannatjnie : Secundo, becaus the 
iamyn is contrair to the DJttay ; in ia far as the Dittay beiris, that James Ban« 
natyne, haifing brocht Dalrumple to the Sandis of Girven, left him behind him, 
and raid forwardis to the tua Lairdis of Auchindrane, quhair the Auld Laird 
conferring with him, the Young Laird paft to the laid Dalrumple ; and eftir ane 
fpace, Auld Auchindrane and Bannatyne cuming neir tfaame. he fiew him : And 
in this Depofitioun it is confeffit, that James Bannatyne fould haif laid to the 
Deponer, that Young Auchindrane drew this Dalrumpill after him, and llew 
him ; quhairby it is euident, that James Bannatyne is contrair, inlafar as the 
Depofitioun beiris, conforme to the Dittay. 

As to the Depofitioun of James Bannatyne, it aucht nawayis to be relpectit, 
for thir argumentis. — Firft, becaus he hes tane the cryme vpone him, and for 
the lamyn hes maid ofieris baith to the Kirk and pairtie : Secundlie, he ftandis 
yit at the home vnrelaxit : As alfo, is vnder the cenfure of excommunicatioun ; 
and fo is nather Godis man nor the Kingis : Thridlie, he is fecund and thridis 
of kyn to the Laird of Cullane and the Erie of Cafiillis : Ferdlie, he is cum in 
vpone promeis and conditioim of his lyfe, quhilk was fet doun to him be Jdias 
Stewart, bruther to my Lord Vchiltrie, James Stewart, and the Laird of Girven- 
maynes ; and his Band gevin to that effect, that he fall cum baith laif to Scot- 
land and retume laif to Ireland. Eftir melting and conference in Ireland, and 
quhat he had fett doun the conditiones, he come over to Buit to his coufing the 
Laird of Games,' to quhcmie he fchew the conditiones, and brocht Games brother, 

^ Contradictoiy. < From Ireland to the Island of Bate, to his coobuii • • • Bannatyne of Kames. 
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callit Rannald Bannatyne, with liim to the Largis, quhair he mett with James 
Stewart, quha brocht him to Kilwinning ; and than Jodas and James Stewartts 
mett with him befyde Irwing, to haif fett doun the conditiones perfytlie, for his 
lure returning to Ireland, quhilk fould haif bene put in Ramiald Bannatynes 
handis ; hot, vpone fair promeflis, he was movet to leve Rannald behind him : 
And thairefter, he wes brocht to my Lord of Abercome, with quhome he was 
tuentie dayis, or thairby: And thairefter, he was fend to Cliddifdaill, to the 
Laird of Corhous ;^ and fua, be this progres, it is evident, quhat hes bene the 
indirect deilling of James Bannatyne, fra the beginning. Speciallie, quhan fo- 
euir ane pairtie is accufet for ane cryme, and is fugitiue for the fame, as in this 
caife, he can nevir be hard, be his Confeffioun and Depofitioun, to work ony 
preiudice to ony vther pairtie ; nather can his Depofitioun work, fa mekill as 
the tortour, to the parties, vnles he firft be fubiect to the tortour him felff ; as is 
obferuit in the Juitice Courtis of all Chriftiandome : Nather can his Depofitioun 
be r^airdit aganis Young Auchindrane, becaus the famyn proceidis vpone ma- 
lice aganis him ; infafar as he was informet that Young Auchindrane had offer- 
it to the Thefaurer, for cleiring of his awin innocencie, to let cautioun, vnder the 
pane of Fourtie thowfeand pundis, to exhibeit the laid James Bannatyne befoir 
the Juftice :' And it is nocht to be prefumet, that ane man giltie of ane haynous 
cryme, being at his awin libertie, wald willinglie cum in to his awin deid,' hot 
vpone promeiffes and conditiom*s. And forder, this argument is infallable ; na 
gritter fayth can be gevin in this matter to James Bannatyne, nor gif ^ Dalrumple, 
vpone his deid-bed, had maid his Declaratioun that he was llane be Auchindrane, 
elder and younger : Bot trew it is, that na fayth wald haif bene gevin thairto, 
without vther probatioun. This was deirlie decydit, quhan as Robert Ramlay, 
notter in Stirling, was execute to the death, confeffing that the Inflrument of 
Denunceatioun maid be him felf, quhairto he was notter aganis the Tennentis of 
Halbames and Auldliftoune, was fals, and pafl conftantlie to the deid with it ; 
yit, quhan as the cans of Improbatioun was advyfet be the Lordis of Counfell,^ 
thay refpectit nather his firfl, fecund, nor thrid Depofitioun, in preiudice of the 
producer, accoirding to the Cowmoun Law ; becaus the Confeffioun of ane ma- 
lefaetour may weill preiudge him felf, bot na vther. 

It is Anfuerit to the remanent Depofitiones, depending vpone James Banna- 
tyne's relatioun — aucht nocht to be refpectit, vtjupra. 

As to the Depofitiones of James Pennycuii, thay aucht to mak na fayth, be- 

^ Bannatyne of Corbons, in the county of Lanark. * Tbey omit a material part of the offer, 

▼ix. to present him * dead or alive V It being their purpose to have him murdered in Ireland, by au* 
tkorifyt and thus for erer to baTe suppressed evidence of their nefarious wickedness I > Death. 

* Than if Dalrymple upon his death-bed. \^ When the process of Reduction, for the purpose of 

Murallittg and aetthig aside the Instmment, was advised before the Civil Court. 

VOL. IIL T 
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caus he is ane perfonage infamous and notoriouflie knawin to be infame ; he is 
denuncet rebell and put to the home at the inftance of Capitane Williame Rig, 
for fteilling of his cloick and his fuord, accumpaneit with fevin vtheris, betuix 
Lejrth and Ed% vnder clud of nycht : And this Hoiming, flanding for ane ma- 
nifeft Ryote and OpprefBoun, is fufficient to mak him infame : And produceit 
the Hoirning for verjrfeing thairof : SecundUe, the Depofitioun of James Pen- 
nycuik can nocht be regairdit, in refpect the famyn is improvin, in the fpeciall 
poynt thairof, befoir the Lordis of Secreit Counfell ; in fa far as he, haifing de- 
ponit the Obligatioun relTauit be him from Auchindrane for the fowme of Four- 
fcoir pund, to haif bene gevin for Murthering of the faid James Bannatyne — the 
contrair thairof was verifeit befoir the faidis Lordis, and the faid Obligatioun 
(proven) to haif bene gevin for borrowit money : Lyk as^ the Witnefles quha war 
examinat thairupoun, deponit, that thai faw the numeratioun^ of the laid money. 
And fua the faid deponer being improvin, in the maift fubiiantiall poynt of his 
Depofitioun, thair aucht no credeit to be gevin to the reft. Forder, the faid 
Depofitioun concemis na pairt of the Dittay, nather fubftantiall nor circum- 
fiances thairin contenit. Laft, he is tejtis Jingularis^ deponeing vpone his awin 
turpitude, viz. that he was hyret to the Slauchter of ane man ; and thairfoir, 
his Depofitioun can nocht be regairdit ; fpeciallie, haifing confideratioun to the 
drcumflances thairof, viz. that vncoactit or compellit, he paft fiirth of Scotland 
to London, to mak his Depofitioun to his awin guid-brother,' Sir James Ham- 
miltoun, in the quhilk he confeffis him felf to be reftranit fra his allegit pre* 
tences, and to mak the faid Depofitioun for the love and reverence he bure to 
my Lord of Abercome, quhome the perfones pannellit acknowleges' as pairtie. 
Quhilkis haill circumfiances, concurrand with the notorietie of his bypaft lyfe, 
yerefeit be the Decreit of Secreit Counfall, his Depofitioun can mak na fayth. 

As for the Depofitiones of George Blak^ the famyn can mak na fayth : becaus 
he depones that the Laird of Auchindrane fould haif hyret ane Williame Car- 
michell, being ane difcreit Grentilman, tnfo^^ j^me, is nevir examinat thair- 
upoun; and fua the faid Georges aflertioun, being tejlis Jingularis in that Depo- 
fitioun, can nocht worke. 

To the prefumptioun obiectit aganis Young Auchindrane, beiring, that gif 
he had nocht bene giltie of the Murthour of Dalrumple, he wald nocht haif 
fufferit the iniurious woirdis and langage of James Bannatyne ; it is anfiierit, 
that gifand the prefumptioim war trew, yit it is nawayis pregnant to infet 
Treafone aganis Young Auchindrane, feing na fubflanciall fact is provin. And 
forder, the caus of his forbeiring of him, at that tyme, was, in refpect the faid 
James Bannatyne vtterit his iniurious woirdis and boifting, in his drukinnes, 
^ Telling, or conntiiig out of the money. * Brotlier4ii>law. ' Beeogniee. 
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qiihairvnto he is alwayis fubiect. As lykwayis, it was na honour^ to Young 
Auchindrane to put handis in his awin man, being in that eflait : Lykas, he was 
reconfeillit with him, at tbe requeift of Williame Kennydie of Garfar, quha was 
examinat befoir the Counfell. — It is anfuerit, to the prefimiptioun concerning 
the Tak' maid be Young Auchindrane to James Bannatyne, quhilk Young 
Auchindrane denyit that he nevir gaif any to the faid James, quhill^ the famyn 
was provin and producet, &C; ; that the lamyn prefumptioun is nawayis fuffi- 
cient to infer the cryme of Treafoun ; becaus the fame is nocht ane prefump- 
tioun concerning the committing of the cryme lybellit, bot only ane illatioun^ 
ypoun ane vnneceflar confequence ; ffor it nawayis followis that, albeit ony Gen- 
tilman gaif ane Tak, for nocht, to ony of his fervandis or dependeris, that thair- 
foir he was airt and pairt with him in committing of ane treflbnabill act ; vnles 
it war fufficientlie verifeit to haif bene done for that cans ; nor yit dois the pro* 
dudjoun of the Tak mak Young Auchindranes Depoiitioun to be vntrew ; be- 
caus it is neuir provin that the Tak was gevin to James Bahnatyne ; bot, be the 
contrair, the famyn was tane out of Thomas M^'Allexanderis kift, in quhais 
handis it was coniignit, quhill the conditiones betuix thame war endit ; viz. that 
the laid James fould haif maid richt to Young Auchindrane of the fowme of P 
(1000) merkis, quhilk he had vpone Langfchawis land, quhilk he could nocht 
than prefentlie do, in refpect the faid James had maid his awin wyffe affignay 
thairto ; quhilk Affignatioun is producet in judgement : Nather is it probable 
that gif the Tak had bene maid to the faid James, conforme to the prefump- 
tioun, bot the lamyn wald haif bene put in his awin hand, and nocht confignit 
in ane thrid perfones hand. 

[My Lord Aduocat takis inftrumentis of James Bannatynes Dedaratioun 
maid judiciallie be him ; quha being demandit, ' Gif the Tak grantit to him be 
Young Auchindrane was delynerit to him felf ?' Declarit, it was firft delynerit 
to him, and thairefter, be confent of him felf and Young Auchindrane, it was 
put in the handis of Thomas M^'AUexander, vpone Auchindranes feir that the 
deponent had allegit the productioun of that Tak fould haif done him grit harme.] 
As to the Depofitioun of Allane Pyper^ it aucht nocht to be refpectit, becaus 
he is tennant to my Lord of CaffiUis of the foure merk land of Sallachan ; and 
forder, the faid Depofitioun proves nathing, nather of the fubftance nor circum- 
ftances of the Dittay. As to the Depofitioun of WUliame Soi/e, can mak na 
fayth ; becaus his wyfe and the Laird of Cullane are thridis and ferdis of kyn : 
And forder, the payment of the maill and deutie inferris na prefumptioun. As 
to the Depofitioun of WiUiame P^/^er, anent the Lady Auchindranes fiimeiffing 
of James Bannatyne, aucht nocht to be relpectit, becaus he is man^ tennent, and 
^ It would bare been dishonourable. * Lease, or Uuk^ ' UnliL « Inference. Lat. iUa^ 
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fervand to the Erie of Caffillis ; as alfo, is tennent removeable to the Erie of the 
foure merk land of Sallachan ; nixt, he fauld his maifler Ardmillane and Thomas 
of Bargany to my Lord of Caffillis ; for the quhilk he promeift him V merkis. 
It is anfuerit to the prefumptioun anent the Lmrd of CauldwaUis Depofitioun^ 
of the fuffering James Cunninghame to pas away, contrair to his promes, that 
the iamjm is nawayis pregnant aganis the perfones pannellit, feing thair is na 
fact or deid contenit in the iame, allegit to be done be thame. It is anfuerit, to 
the prefumptioun refulting vpone the Letter producet — Firft, the fame wirkis 
nathing aganis Young Auchindrane, becaus it is ane Lettir all^t writtin fra his 
father to him, never reflauit be him ; and fa can infer na preiudice i^;anis him : 
Item^ it can work nathing aganis the father, becaus the famyn is nocht fiibfcryuit 
be him ; lyk as, he den3ris the famin being re-fent ; and thairfoir, he nocht con- 
feffing the famyn, nor being fubfcryuit be him, can work nathing aganis him : 
And quhair as, it wald appeir the fame to haif bene delyuerit to the Counlell be 
my Lord of Mar, quha is all^t to haif reflauit the iamyn fra the ConftaUe,^ 
quhilk Conftable is aU^t to haif reflauit the fame fra Dormond, ane of the ot« 
dineris of the Caflell ; and the faid Dormond is allegit to haif reflauit the famyn 
fitt Auchindrane elder, to haif bene delyuerit to his fone : The famyn can mak 
na fayth, ffor albeit my Lord of Mar and the Conflable thair Depofitiouns may 
be trew, as the perfones on pannell will nocht impunge the famjoi, yit it followis 
nocht hot that Dormond hes bene fubomet be die vnfreindis of the faidis per- 
fones to mak the faid narratioune to the Conftable : to the effect that thairby he 
mycht cans ane fsilfifeit Letter cum in the Counfallis handis : — ^And to mak the 
faid mater mair deir, the faid Laird of Auchindrane elder ofieris to preve and 
verifie infl;antlie, be dyuerfe famous witneflis fubfcryveand, and, in fpeciaU, be 
James Pennycuik, ane of the perfones producet aganis him, and vtheris, &c., 
that Eduard Mekiljohne, fumtyme feruitour to James Prymrois,' come to the 
Laird of Auchindrane, thay being baith wairdit in the Tolbuthe, and faid to 
him, ^ Sir, I haif fene 30ur writ ofbefoir ;' and being demandit, ^ Quhair?' an- 
fuerit, * I was imployit to counterfute ane Letter of jouris, all^t directit be 30W 
to )>e Caftell of Ed' to 30ur fone,' the quhilk contenit ane half-throche of paper^ 
on bayth )>e fydis, and was nocht fubfcryued ; the quhilk I counterfute as neir 
30ur hand writt as I think was poflible.' Being demandit, ^ How was it be ]>is 
writt quhilk I am now wryting?' Anfuerit, ^ It was fumthing fmaller.' Being 
demandit, * Quhat was )>e cans }>e Letter was nocht fubfcryuit?' Anfuerit, * It 
was to mak the matter mair fulpitious !' ffor, fayis he, ^ it wes gevin me vpone 

^ The Constable of Edinlrargli Casde, ▼»• Thomas Hume. * Clerk to the Priyy ConociL 

' Dbected from Old Aachindnoe, then in the Tolbooth of Edinbnivb, to hit ton, then in ward in 
the Cattle. ^ A half ihn)iu§h$ or half a sheet of writmg-paper, uen ntnally of the size which is 

now termed < foolscap.' 
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ane grit fecreit in the Tolbutfae, and I nevir reveillit nor opnit pe matter quhill 
now V James Pennycuik fpeiris at him, * Quha gaif 30W this ?* Anfuerit, * I 
will keip })at to my felff P 

As for the doingis of the Lady Auchindrane, the famin can nawayis preiudge 
hir hnfband or hir fone, fcho being ane woman ; and hir abfenting of hir felff was 
for ane lauchfoll caufe, viz. feiknes, authorizet be ane lauchfull Teftimom'alL 

As for Thomas Mure and the reft going to the home, for non compeirance, 
it can be no pregnant prefumptioun to infer Treafone vpone the perfones pannellit. 

Eduard Mekill^ohnnej being fend for, and prefenting him ielff, fuome and 
examinat, deponis, that he reflauit the Letter direct be Auld Auchindrane to his 
fone, being wairdit in the Caftell of Ed% ffra my Lord of Mar, in prefens of Ar- 
chibald Prymrois, writter, to be coppeit be the Deponer. Eftir the coppicing 
quhairof, the deponer, ane grit ipace thaireftir, cuming to the Tolbuith of Ed', 
and finding the Laird of Auchindrane wryting at ane buird, he come to him and 
laid as foUowis : ^ Laird of Auchindrane, I think I half fene 30ur writ ofbefoir.' 
Quhairvnto Auchindrane anfuerit, * Quhair^faw 3e it ?' The Deponer replyit, * I 
remember I coppeit ane Letter verrie lyk 30ur writ, quhilk I reflauit to coppie 
fra ane Noble man T Bot wald nocht declair to him the Noble man his name 
that gaif the directioun : And as to the alleget declaratioun than maid be the 
deponer, that he counterfute the laid hand writt, deny is the famyn ; bot that the 
iamyn was coppeit be him, be directioun, as laid is. Quhairvpone my lord Ad- 
uocat afldt inftrumentis. 

Archibald Prymrois^ alfo prefent, being fwome, Dedairis, that he was prefent 
quhan my Lord of Mar delyuerit the Letter to Eduard Mekil-Johnne to be cop- 
peit ; quhilk my Lord than declarit, was interceptit betuix Auld Auchindrane 
and his fone ; and the famyn Letter being than prefentit be my lord to the De- 
poner, he verrie hardlie could get the Iamyn red, being la evill writtin and evill 
Ipellit ; Bot to put Auchindrane in remembrance anent that matter, the Iamyn 
Letter being producet to the Lordis of Secreit Counfell, eftir intercepting thair- 
of, and fchawn to the Laird of Auchindrane, and he than inquyrit, ^ Gif he knew 
that Letter or the hand writ thairof ?' Auchindrane anfuerit, * It was nocht his 
hand-writ, bot was verrie lyk it' And being delyret to reid the Letter, he red 
the famjm in thair Lordfchipis prefens, verrie diftinctlie, without ony Hope : At 
quhilk tyme, the Lordis of Secreit Counfell, my Lord of Dumbar being prefent, 
caufit Auchindrane wryte with his awin hand ane particuler anfuer of all that 
was demandit him in diat matter, to the end thai mycht the better reeognofce 
and try quhidder the lamin was writtin be him or nocht : And forder, the de- 
poner kuawis nocht — ^Quhairvpoun my Lord Aduocat alle afldt Inftrumentis. 

In fortificatioun of the Veeificatiokis producet be the Aduocat, and vlet 
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to the Aflyfe, my lord Advocat aflSrines, that it is lauchfuU and vfuale to the 
Lordis of his Maiefteis Seereit Coiinfell to examine Witneffes, out of prefens of 
pairtie, in all crymes trelTonable ; quhais Depofitiones being producet to the 
Aflyfe, makis.full faith, vnles thai be impugnet be fum lauehfull particular ex- 
ceptioun proponit aganis the famyn ; and can nocht be impugnet, for want of 
power in the examinatouris ; or the Depofitiones was reflauit, the pannell nocht 
being callit thairto. — The Depofitiones of James Pennycuik and George Blak, 
tane at Court, ar lauchfuU, as tane by expres command of the Kingis M aieftie^ 
and in prefens of ane of the Lordis of his CounfeU of this Kingdome. — It is 
abfurd to excufe the pannellis going to the home, for the treflbnabill cryme ly- 
bellit, for feir, gif he had compeirit, to half bene challanged for pifix)lettis ; feing, 
his being fugitiue for this cryme, inferris aganis him prefumptioun of Treafoun : 
And in caice he had compeirit, his fchuitting of pifl;olettis without ony harme 
done with thame, wald haif inferrit na forder danger, nor (than) the panes of ane 
fyne. — The perfewar neidis nocht to produce Thomas Kenny deisfforfaltour for 
this cryme, becaus the famyn being deducet in Parliament, is judget nottour to all 
the fubiectis, and na man can. pretend ignorance thairof. — The Relaxationes pro- 
ducet, purges nocht the prefumptioun of thair giltines of the crymes contenit in 
the Hoimingis ; becaus, Auchindrane elder was nocht relaxit fra the hoiming, 
for lying (in wait) for Collayne in Mayboill, quhill efter his reconciliatioun witii 
the pairtie ; at the quhilk tyme, na man was to perfew him : Nather was he re- 
laxt fra the home for the treflbnable crymes lybellit, quhill he was tane and im- 
prifonet in the Tolbuith of Edinburgh, and fa could nocht efchew his tryall.^ 
To the obiectioun aganis James Mure of Fleit^ it is vntrew and malicious : 
And he being confrontit with the Deponer, Auchindrane proponit na objectioun 
aganis him, that tuichet ather his fame or welth. — ^Attour, the perfewar takis 
inftrumentis, that the Erie of CaJ/iliis, being fuome, in prefens of the Aflyfe, 
vpoun the obiectioun offerit to be verifeit be his aith, hes declairit the femyn to be 
vntrew. And lykwayis, that Sir WiUiame M^'cleUane ofAucUeane^ Any*, being 
fuome vpone the poynt of Thift, and reconciliatioun thairof, offerit to be provin 
be his aithe, he declairit the famyn to be vntrew : And forder, he declairit, be- 
foir the Aflyfe, that gif ony imputatioun could be laid to James Mure for the 
fufpitioun of that Thift, the famyn was cheflie to be imput to Auld Auchindrane, 
quha houndit him out to the doing thairof. — ^To the obiectioun aganis James 
GordouUf for his youthe, the tyme of the factis quhairvpone he hes deponit, an- 
fueris that he was pafl; ten yeir auld, befoir the committing of the firfl; of the 
faidis factis ; And being now ane man of perfyte age, may lauchfiillie depone of 
thingis done quhan he was yoimg,the famyn being recent inhis memorie. — Attour, 
the faid James, being confrontit with the Laird of Auchindrane, he than deponit 
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nathing aganis his perfone, age, nor lauchfiilnes of his Depofitioune. — ^To the 
generall objeetioun, that the Depoiitiones m Criminall cauflis makis na proba- 
tioun, hot ar prefumptionis and cauflis of tortour, it is manifeftlie vntrew, and 
contrair to the Law and praetiques of this cuntrie. — To the objectioun, that the 
Depoiitiones concemiDg Mr Robert Mures Letter ar generall, and preves nathing, 
it is yntrew ; becaus the Depoiitiones contenis, that the Letter buir aduerteifment 
to Auchindrane of the Laird of Culaynes dyet to Edinburgh. — For the Depoii- 
tiones maid be Cauldwell and Young Auchindrane^ referris the confideratioun 
of thame to the Aflyfe, it being out of dout, that nather Young Auchindrane 
wald hurt his father, nor Caldwell his freind, be thair Depoiitioun. — The ol\jec- 
tiones aganis Woidland ar proponit in jeail ; becaus at all tymes quhan he cumis 
to the toun, he vifleitis the Defenderis, his freindis,^ in ane freindlie maner.— ^ 
For Joknne Mure^ calUt qf Blakbyres, he was Auld Auchindranes houihald 
fervand, la lang as he had ane hous, and fenfjme hes duelt in Blakbyres, vpone 
Auchindranes land, familiar with his Lady and him felf, frie of all perfute, con- 
victioun, hoiming, or fufpitioun of cryme. And the perfewar takis inftrumentis 
of the Erie ofCqffilUs Dedairatioun to the Aifyfe, that his lordfchip nevir maid 
{MTomeis to Blakbyres, to purches' to him Refpett, Remiflioun, or vther fauuour, 
for his compeirance — The Depofitionis maid to the Pre/biterie, ar verrie lauch- 
full and formell; haifing the force of ane Inquiiitioun, for tryell of ane murthourit 
man and the authoris thairof.' — Walter Mure was tenent and fervand to the 
pannell, and convoyit by the way^ by his meanis, becaus he mycht haif controllit 
his denyall of his fending James Cuninghame to the faid Walter Mures hous for 
Williame Dalrumple. — James Dalrumple his Depoiitioun is lauchfull, albeit 
thai allege it to be maid to his awin turpitude, and that, be his awin confeflioun, 
he is Jbcius criminis; becaus in abhominable and extraordiner crymes, iic as 
Murthour vpone fet purpois, complices ar lauchfull Witneiiis, and thair Depoii- 
tionis makis full faith ; becaus it is coniiderit be the Law-makeris, that iic fecreit 
and denyable oymes, can nocht poffiblie be provin, hot be complices. James 
Dalrumpillis kynreid with Cullayne and the Erie of Caflillis, can nocht mak 
him fuQ)ect, becaus he is fifter-fone^ to the Lady Auchindrane, and iifler-baimis* 
with Young Auchindrane, and la prefumet of the Law to beir gritter affectioun 
to thame. 

The periewar defyres the A%fe to remember Auld Auqhindranes Dedara- 
tioun, in thair prefens, that James Dalrumpill maid him adverteilment to fet 

^ In this instance, and indeed generally throughout this Trial, the term ^frwud* signifies relative or 
blood-relation, as in the precedmg reference to Caldwall, &c * Procore. ' An inquest or 

preco^tion held for the purpose of discovering the perpetrators of a murder; and for bringing them 
to justice for their crimes, if guilty* * Pat out of the way. ^ Nephew^ ^ CouaiiH 

german. 
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him,^ quhilk detectis his fauour to the defenderis, and his ▼nwilli]^;iia3 to depone 
to tliair prejudice. 

Patrik Bannatynes DqK>(itioun man mak fayth, beeaus it was maid qnhan 
he was the Kingis lauchfull fiibiect, frie of all cryme ; and his kindreid with 
the Erie of CaffiUis, can nocht mak him fufpect ; beeaus, ien the feid,' he hes 
bene in fpeciall freindfchip and familiaritie with the Defenderk ; quhilk thai 
can nocht deny : Nather can the laid Patrikes Depofitioun, not the Depofitioun 
of ony of the remanent Witneffis, be impui^eit, as foundit only 7<^jci^ auditu^ and 
be rcQatioun of James Bannatyne ; beeaus that relatioun was maid be James^ 
quhan he was in verrie grit fireindfchip with the Lairdis of Auchindrane, elder 
and younger, and reflauit many fauoris and fuppoirtis fra thame. — ^The De- 
fenderis impungis Johnne Mure in Curveris Depofitioun anent the pulleing 
of Williame Dalrumpill af James Bannatynes hors ; hot never anfueris to the 
materiall poyntis thairof, anent thair lending of Cuninghame fcnr Dalrumple 
to Glenheid ; convoying of him to Chapddonan ; lending for him to Girv^i 
Sandis ; and Murthouring of him thair. — James BanncUynee Depofitioun man 
mak full fayth, albeit he be at the home, and excommunicat for this cryme ; 
but hoiming and excommunicatioun can nocht work lamekiU aganis him as 
his awin Confeflioun ; quhilk Confeffioun can nocht ftay him to be Witnes, 
&ing he is fo neceflar a Witnes, as without him na probatioun can be had in 
this cans, hot be his Depofitioun; except, be the Confeffioun of the remanent 
defenderis, quhairof thair is no hoip, in rel][>ect of thair efironterie, obftinade, 
and induratioun. His kinreid with the Erie of CaffiUis and Cullzeane is into* 
ponit in fcome ; beeaus the Lairdis of Auchindrane can nocht deny, hot that the 
laid James was profeffit pairt-taker with thame, in all feidis and querrellis aganis 
the Erie of Caffillis, and affiftit thame in the Invafioun of Garriehome for his 
Slauditer. Thair allegeance, that he comes in vpoun promeis and conditioun of 
his l3rfe, is abfurdlie qualifeit, as grantit be thame quhois protectioun and laif 
conduct can (nocht) laif ane hair of his heid. Thair allegeance of his malice 
aganis Young Auchindrane is impertinent, in relpeet of Young Auchindrane 
fumeiffing and fending of him out of the countrie, and recommending of him, be 
his Lettres, to his unde ; and of the fauour and hdp nudd to the laid James 
Bannatyne fenfyne, be the Lady and the pannellis remanent freindis. Quhair 
thay propone, that he wald nocht haif willinglie cum in to his awin ddd ; it is 
faiffer for him to cum in and depend vpone Godis fauour and the Kingis merde» 
or fail3eing thairof to die, Weill prepairit in ane Chriftiane refolutioun, vpone 
the fcaffold, nor' to haif bene inhourlie danger to haif bene murthourit, be pro* 
curement of the Defenderis, as he mycht haif bene in danger— -nocht haifing la- 
four to haif callit for Godis mercie. 

^ To cite Bim as a witnen. * Fend. ' Rather than. 
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Bobert Bam/ayiM practique is impertinenilie dtet in this caice ; becaus he 
deit for his manifeft periurie^ and &lfe and contrair Depofitiones, juftlie work- 
mg aganis him felff ; quhilk maid nocht the euident^ to fall, and fa verifeit na 
puniicheable falfet aganis ony rther. Bot heir, thair is ane actuall Mnrthour, 
qohairof the Lairdis of Auchindrane ar provin als giltie as James Bannatyne.^ 
The perlewar takis inftrumentis that James Pennycuik, being folempnelie fuome 
befoir the Aflyfe, hes ratifeit, in thair prefens, his haill Depofitiones maid in Ing- 
land» His Hoiming makis him nocht infamous, becaus it proceidis vpone ane 
Decreit of Secreit Counfell, quhilk can nocht be gevin in ane mater impoirting 
infamie ; befjrde, that fen' thefaid Hoiming, he remanit priflbner dyuerfe ouUds 
in the Tolbuith of Edinburgh, quhair ony man that lyket to haif accufet him 
myAt haif drawin him to pannell, in defpyte of his heart. — The Depoiitioim of 
Mr Johnne Edmefloun aganis him can nocht be refpectit ; becaus Mr Johnne 
\» infamous, being deprehendit and tryit authour of ane infamous lybill aganis 
the Lordis of Secreit Counfell, Seffioun, Prelattis of this Kingdome, and Magis- 
trates of this Burgh. — Quhair thay allege that James Pennycuikis Depofitioim 
concemis nocht this Dittay, the perfewar declairis, that he vfes his Depoiitioun 
as ane probatioun of ane confequent fact, quhilk cleiris exceidinglie the preceid« 
ing Murthour of Dalrumple : ffor Auld Auchindrane wald nevir haif hyret ane 
man to haif murthoret James Bannatyne, gif James Bannatyne had nocht bene 
able to haif rerifeit aganis Auchindrane ane mair dangerous cryme. He is nodit 
meirlle teftUJingulariSy becaus his Depofitioun is flrenthened by the Depofitioun 
of his fervand George SmaU; and his Depofitioun vpone his allegit turpitude 
can nocht repell him in this caice; becaus he is, in effect, ane complice with 
thame aganis quhome he deponis, and hes purget his giltines thairof, be his 
tymous repentance, and defifting frome the profecutioun of the faid purpois. His 
Depofitioun can nocht be elydit' be ony thing writtin to him be Sir James Ham- 
miltoun ; becaus that Depofitioun is maid judicial!, alfweill be his Declaratioun, 
befoir the Lordis of his hienes Secreit Counfell, in Ingland, and be his approba- 
tion! of his haill Depofitiones, this nycht, in prefens of the Aflyfe. George 
BlaUs Depofitioun is verrie famous,^ and can nocht be drawin in fufpicioun, 
ypoun the allegeance of ony malice confauet for want of fourtie merkis of fie.*- 
Young Auchindranes fuffering of the iniureis offerit to him be James Banna- 
tyne, ftandis cleirlie verifeit be the reiterat Depofitiones of WUUam Kennydie 
(ifGarfarj he being confrontit with Young Auchindrane. — Auld Auchindranee 
denyall of his Letter to his lone, can nocht be refpectit, feing it is fo cleirlie ve- 
rifeit to the Counfell, be Dauid Dormond, and Thomas Home, Conftable of the 

^ The writing or Tide-deed referred to in bis case. * Since. * Evftded ; got quit of. Lat, 

Mdere. « Worthy of credit. 

VOL. III. U 
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Caflle, and the Erie of Mar, quho ar Witnefles aboue all exceptioun, that the 
famjm was fend be Auld Auchindrane to his fone. — The perfewar repeitis the 
Depoiitiones maid be Archibald Prymrois and Eduard MekHUohnne^ in judge* 
ment ; and namelie, that pairt, quhairby Archibald Prymrois callis my LordU 
of Counfell treulie to memorie, that Auld Auchindrane, at the verrie firft ficht 
of his Letter, red the lamyn fo ryplie and perfytlie, as gif he had it perquier,* 
quhilk no vther man, nor* the wryl^r of tjie Letter, was able to half done. Re- 
peitis lykwayis the faid Eduard Mekill-Johnnes Depofitioun, quhairby the treuth 
of his coppying of Auchindranes Letter to his fone, at the defyre of ane mofl; 
honourabill and famous Noble-man, detectis the knaverie and complote of ane 
focieatie of malefactouris and dyverfe.^ 

Finallie, the perfewar repeitis the juft fufpitioim coniauet ypone the pannellis 
abfenting of his wyfe, fone, and brother. 

The Defknderis allegis, that the Yoimg Laird of Auchindrane is frie of 
the prelumptioun of the Hoirning, becaus he compeirit at the day. — ^Auld Auch«» 
indrane is nocht pannellit for lying at wait aganis the Tutour of Caffillis, at May-? 
bole ; and fua, na prefumptioun can arryfe vpone that Hoirning. As for the 
reft, thay ar purget be cotnpeirance. — ^As for that pairt anent James Gordouni 
he being confrontit with Auchindrane, he opponit nothing at that tyme, ather 
concerning his youthe or vtherwayis ; anfueris, that was nocht the place con-* 
venient ; hot now, debito tempore, in this Judgment, he proponis the iamyn, 
conforme to the Act of Parliament ; and all ytheris of the lyk nature. — It is an- 
fuerit to that article, * that Depoiitiones ar manifeft probationes,' that the Depb** 
iitiones vpone conjectouris and prefumptiounis of na Law nor practique, ar ma- 
nifeft probatione, bot only fufficient to induce tortour : And trew it is, that all 
the Depofitiones lybellit ar vpone conjectouris. — Walter Mure, eftir that Auch- 
indrane younger was twyfe enterit, and Auld Auchindrane lang in the Tolbuthe, 
was duelling actuallie in his awin hous, tane and apprehendit be the Erie of 
Caffillis, and demittit be his lordfchip ; and la, his abfenting him felf can nocht 
be prefumet for this caufe. — The malice of James Bannaiyne towardis Young 
Auchindrane is cleir, becaus he will preve, be James Gordoun, ane of the wit- 
neflTes producet aganis him, that James avowit to half Young Auchindranes lyfe, 
becaus he offerit to the Counfell to inbring him vnder the pane of Fourtie thou- 
fand pundis. — The Depofitione of Mr Johnne Edmejloun is nocht vfet as ane 
fufficient probatioun ; but his Depofitioun, with the vther Deponer with him, 
aganis quhome thair is na fufpitioun, is mair pregnant to tak away James Pen- 
nycuikis Depofitioun, than James Pennycuikis Depofitioune is to infer Treafone : 

^ By heart; by rote. Vupar eoeur^ * Excepting; but. ' Detects the knar^ and plot 

(conspiracy) of a society, or association, of malefactors and bankrupts (tfyvouris.} 
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As James Pennycutk is at the horne, fa George SmaU^ his feruand, is at the 
horne, for the fame fact ; and George Small deponis nathing in fpedall. — Laft, the 
perfones on pannell defyres your honouris of the Affyfe to haif confideratioun of 
the lybell and Dittay ; as the famyn was admittit be my Lord Juftiee, viz. that 
the fpeciall }>oynt making the lamyn relevant, was, that Thomas Kennydie of 
Cul3eane was flane be the advyfe, inftigatioun, caufeing, command, counfeU, and 
ratihabitioun of Auchindrane elder, quhilk is the firft pairt of the Dittay ; quhair- 
in, thair is nathing provin aganes Auchindrane elder, of thofe fubftandall pojmtis ; 
nather can the lamyn be ony wayes imputtit to Auchindrane younger. And as 
for the fecund pairt, quhilk is lybellit conjunctlie aganis Auchindrane elder and 
younger, and James Bannatyne ; the fubftantiall pairt quhairof is the allegit 
committing of the Slauchter of vmq*" (Williame) Dalrumpill : And the reft of the 
haill lybell, ar only accidentis, conjectouris, and prefumptiones ; and feing na 
pairt of the fubftantiall poyntis is provin, albeit the haill actiones, prefumptiones, 
and conjectouris war provin, quhilk is nocht j^rantit ; off all law and equiti^, 
obferuit in all cuntrejris, the maift that can be inferrit thairupoune, is the tor« 
tour of the perfones aganis quhome the prefumptiones ar militant ; quhilk fpe- 
ciallie man haif place in the perfbne of Young Auchindrane, aganis quhome few 
or nane of the prefumptiones ather contenit in the Dittay, or proponit by^ the 
famyn, dois militat. 

Verdict of the Assise. Quhilkis perfones of Aflyfe, eftir acculatioun of 
the faidis perfones on pannell, be Dittay, of the Treffonabill and crewall Slauch- 
teris and Murthoturis rejpectiuey aboue fpecifeit, and fuering that article thairof, 
anent the Murthour of the laid Williame Dalrumple, be the laid Beffie Dalrum-* 
pie, his mother ; and eftir productioun of the haill Depoiitiones aboue writtin, 
and vther writtis and probatioun for cleiring of the Pannellis giltines of the 
faidis crymes, be our faid fouerane lordis Aduocat ; the faidis perfones of Aff)rfe 
remouet altogidder furth of Courte, to the Counfal-hous of the laid Tolbuthe ; 
quhair thai, be pliiralitie of voitis, electit and choifet the laid Sir James Scrym- 
geour of Dudope, kny^ chanceller ; Reffonet and voitit vpone the crymes conte- 
nit in the faid Dittay, and haill circumftances thairof; and being lyplie and at 
lenth advyfet thairwith, togidder with the haill writtis and probatioun vfet and 
producet be our fouerane lordis Aduocat, for inftructing thairof; togidder with 
the Pannellis objectiones proponit be thame, and thair preloquitours aganis the 
iam3m, with my Lord Aduocattis anfueris maid thairto ; thay reenterit agane in 
Court, quhair the faidis perfones of Alfyfe, be the mouth of the laid Sir James 
Scrymgedur of Dudope, kyn*, thair chanceller, Pronuncet and gaif furth thair 
determinatioun vnder writtin, fublcryuit be the laid chancelleris hand, quhairof 

the tennour followis. * 

^ Independent of ; besides ; /^riy. 
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^ The Aflyfe^for the maiil pairt, efter reflbning and voiting viK>ne the firft artide 
of the laid Dittay, ffind Johnne Mure elder of Auchindeane to be Giltie, 
culpable, and convict of airt and pairt of the treflbnable and crewal Murthour of 
vmq^ Sir Thomas Kennydie of Cul3eane, knyS committit in forme and maner 
contenit in the firft pairt of the Dittay. And ficlyk, the faidis perfones of Af« 
fyfe, for the maift pairt, ffindis and declairis the laid Johnne Mure elder of Auch- 
indrane, and James Mube of Auchindeane younger, and ather of thame, to 
be Giltie, culpable and convict of airt and pairt of the treflbnable and crewal Mur- 
thomr of vmq^ Williame Dalrumple, in maner fpecifeit in the Dittay. — ^And laft, 
thai all, in ane voce, ffindis and declairis the faid James Bannatyne, callit of 
Chapel-Donane, to be Giltie, culpable, and convict of airt and pairt of the laid 
treflbnabill Murthour of the faid vmq^ Williame Dalrumple, committit be the 
laidis perfones, in maner contenit in the Dittay." 

Sentence. Efter the pronunceing and dedairing of the quhilk determina- 
tion and delyuerance of the faidis perfones of Aflyfe, ^^ The Justice, in relpect 
thairof, be the mouth of Alexander Kennydie, .dempfter of Court, decemit and 
adiudget the laidis Johnne Mure of Auchindrane elder, James Mure of Audun« 
drane younger, his eldeft fone and appeirand air, and James Bannatyne, callit of 
Chapel-Donane, and ilk ane of thame, to be tane to the mercat croce of the 
burdit of Edinburgh, and thair, upone ane fcaffold, thair heidis to be ftrukin 
frome thair bodeyis : And all thair landis, heritages, takis, fteidingis, rowmes, 
pofleffiones, teyndis, coimes, cattell, inlicbt plenifiiDg, guidis, geir, tytillis, prof- 
feitis, commoditeis, and richtis quhatfumeuir, directlie or indirectlie pertening to 
thame or ony of thame, at the committing of the laidis treflbnabill Murthouris» 
or fenfyne ; or to the quhilkis thay, or ony of thame, had richt, claim, m actioun, 
to be forfalt, efcheit, and inbrocht to our fouerane lordis vfe ; as culpable and 
convict of the laidis treflbnabill crymes.** 

Quhilk was pronuncet for dome. 

APPENDIX of Papers and Docuadsnts illustrative of the Teial 

OF THE Mures of Auchindrayne. 

I. Letter by Sir Thomas Hamilton of Byres, knight, to a Nobleman at 

Court, relative to the Trial of the Laird of Auchindrayne and his Son, S^c} 

[The following Lbttbr is a roogh draught of a Letter trammitted by Sir Thomas Hamilton to 

some Nobleman high in power and hvom at Court, (pnAiably the cormpt Earl of Gkmierset) ; and it 

efidently intended for the King's perosal. This snccessfal Lawyer and Statesman knew well how to 

> Dee. 11, 1601.— Now, on the tent of December, use warianee Mng betuis the Erll of CtMiUit and tbe Laird 
of Baiiganj, thaj mett in Carrlk, qnliair the Laird of Baiiganj and aindrie wtherit war tlayne, and dioerae Gentil- 
menne hnrtt. This was on 1 1 daj of December, 1 €01. And on the 12 day of MaiJ, 1602, Thomaa Kennedj, bro- 
ther to the Laird of Bargany, dew Schir Thomaa Kennedj of Colzean^ knyS qoha had beine Tutoor of CaidlUs, in 
the rewendge <tf the danchter off hia brother. The qnhilk Fend eontinewia u jin flBraoDnaecllit.— .inoa. MS. BkL 
o/ScaUtmdf AdT. Library, A. 4. 35. 
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please bis Majesty's tMte for flaUeiy— but, if tbis b to be taken as a spedmeo, King James most bare 
been mncb more of a glutton tban an epicure I In tbe same Collection from which this is taken 
{HadxngUxii9 MSS.f Adr. Library, Edinburgh), there is preserved another draught, which is evi- 
dently the original, and is extremely corrected and altered — but it is so characteristic, that it shall also 
be preserved here in the original state, though merely a fragment. 

< HONORABILL AND VERTUOUS LoRD, 

* B^INO informeit be ane wourthie freind, that your lordfchip wes very defyrous to have ane trew 
and ample relatioun of the proces deduced aganis the Lairdis of Auchindrane elder and younger, for 
the Mourthouris of Sir Thomas Kennedie of Cullayne, knight, and of Williame Dalrimple, I wes ex- 
ceeding glaid to have rencountred that occafion to offer to your lordfchip tbis difcours, as an eameft 
of my faithful difpofitioun to cxpres my tliankfulnes in matters of greater moment, when ever God 
fould grant me the abilitie to performe any femice worthie of your honour, and correfpondent to that 
great obligatioun whairin your fingular fanour and conrteffis baue exceidinglie engaged to your lo. 
Bot when I had written at lentb, all that did conceme that pourpofe, and bad it reddie to be fent to 
your lo., report cumming to this cuntrie of his Maiefleis gracious pardoun granted to James Banna- 
tjme, whairas I did confaue that all men wald acknouledge it as ane commendabill effort of his Maie- 
fleis mofl jufle, gracious, and judicious clemencie ; yet, finding that fome deneliih peopill als veno- 
mouflie incljmed to find mater of calumnie in his Maiefleis mofl vertuous actionb, as the wefp to fuck 
poyfon out of the fweitefl and mofl holefome flonres, I have delayed my firfl proiect, to fend to your 
lo. the fimpill difcours of the preceding aganis thofe malefactouris, quhill (until) efter Tryell of all 
that has bene murmured aganis his Maieflie in any circumflance of this action, I might mak the more 
full and perfyte report, alfweill of the materiall circumflances of the proces, as of thefe incidentis, 
whairin his Maieflie, having exprefled his rare and wounderfull iugement, bis vnalterabill confiancie 
and ... . .'] 

[HOMORABILL AND VERTUOUS LORD.] 

Knawing, by informatioun of ane wourthie freind, that efter your lordfchip hard the vulgar report 
of the conuictioun and pvneifment of the Lairdis of Auchindrane, elder and younger, for the 
MciuartkouT of Sir Thomcu Kennedie of CtLUayne^ knicht^ and of Williame Dalrumpill, yow did 
defyre to have a full and verie particular relation of the whole proceidingis of that mater, becaus my 
being ey witaes from the beginning to the lafl act of that proces, makis me abill to giue ane true 
accompt of enerie circumflance thairof ; and the great fauoris and courteffeis refiaued of your lo. have 
ingaged me in flronger bandis of dewtie nor' want of abilitie will permit my feruice to difchaiige ; I 
baue prefumed to fend to your lo. tbis difcours, rude, informall, and voyde of all omamentis except 
trenth, as ane eamefl of my defyre to proue thankfull to your lo. and obedient to your commando- 
mentis ; whilk fould baue foner cum to your lo. bandis, had not this tyme of vaicance' impeded me to 
find, fo fpeidelie as I did wifh, the helpis of fum fcroUis of tbe lawers and clerkis, to whom the deduc- 
tion of that proces was fpeciallie committed ; I did coniectnre that your lo. cheif refpect in this defyre 
wes to have the ju/lice of hie Maiefleis directumis, in that action, maid als manifefl to the worlde as 
tbay ar in the fight of God, and perfuafion of hb owne confcience (albeit bb prouidence, wifdome, 
juflice, and mercie have fund peopill als abill to fuck venome owt of thefe Royall verteuee as tbe 
wefp to extract poyfonn furth of the mofl beautifnll and healthful! floures, whilk in tbay owne place,' 
I have remarked, naikedlie, as does befl befeme treuth,) acknowledgeing how vnhabill I am to gine 
the dew lufter to thefe eminent and abundant vertues ; and thairfore, if your lo. fall ever thmk that 
proces wourthie of the fight of the worlde, I know your wourth and bontie has gevin your lo. power 
and ane great many rare and excellent fpirits, who will be glad to beflow tbe befl floures of thair in- 
gyne and learning, to giue the right foyle to that whilk may conceme bb Mueflie, in fame, or your lo. 

* TIma. * Thne of VMitioo, wlien the Coorti of Jostloe do not dt, and when the Lawyen ore fluently in 
the eoontr J. * The own, or proper plaee. 
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in contentment. And^ to the effect the proces may the more eafelie to vnderfland, hefore I cnm to 
the Report thairof^ I will premit (premise) ane trew Narration of the firfl motiaee which involoed the 
Laird of Auchindranes evill nature in the lahirinth of thefe mifcheTons interpryiles ; which, be the 
joflice of God, and his Maiefleis admirabill prooidence and inflexibill conftancie, being brocht to light, 
hare ovenhrownc his life and fortunes. 

Ane trew Narration ofthejirjl Motiiies which involued thi Laird of 
Auchindranes eviU Nature^ <§c. 

Your lo. bes heir the particular Difconrs of ane Proces, whilk, ypone djmeris refpectis, many wyfe 
men hare judged to be verie memorabill. Sum, remarking the bad nature of malicious men, who, mea- 
iuring be thair owne merciles difpofition, the afiection of yther menis hairtis, can never hope to reflane 
frie pardon of thofe whom thay have mightelie offendeit ; and thairfore, forgetting the courtiilie reflk- 
ued of thofe who have remitted to thame great iniuries, faillies nocht to requit thair gude with evill ; 
and at their firft aduantage, to bereave thofe of thair lyfe from whom thay reflaued thair owne, as Atdd 
Auehindrane did to Sir Thomas Kennedie of Cullayne. 

Vtheris, did coniider, with horrour, the craft and diligence of the Devill vfeis keip in his bondage 
thofe who be anis fetteris m his fnaires ; offering to thame allurementis to fiicilitat to thame the Inter- 
pryfes, whilk, in thair worldlie confiderationis thay judge mofl liklie to procuir the wifhed endis of 
thair proiectis ; as Auld Auchindrayn^s refolution to cut af all meanis of difcouerie of his guiltines of 
Ctdlaynis Mourthour be the Mourthouring ofDalrumpiU; whauin his fin apperis to have bene fo 
odious in the fight of God, as, for his pvneifment, God permittit his fone to be inuolued in the guilti- 
nes of that fam haynous cryme, as ane preparatiue of the vtter ruyne of that houfe : Whilk fucceiding 
altogidder contrare to thair expectationne, and the verie elementis concurring to the difcouerie of thair 
fecret fin, that did not oppin thair eyes and hairtis to ^e that manis wit is fillie before God, and that 
thair ftrenth is hot dufl ; hot thay fall be blinded with the prefumptionne of thair owne jugem'ent ; and 
thairby thinking, that if Bannatyne, who wes ey witnefie and actour with thame of DairumpiHs Mur- 
thour, wer killed, that thair refined no vther meanes to proue thame guiltie thurof ; whilk being con- 
flantlie denyed be thame, wald lykwyes cleir Atdd Auehindrane of CnUaynes Murthour, Thay in- 
tended to vfe Peniecuke in the Murthour of Bannatyne ; and feiring left Peniecuke might efteruardis 
difcouer that he had bene moved be Auld Auehindrane to kill Bannatyne, being fugitiue, as pairtaker 
with Auehindrane and his fone in Dalrumpilis Murthour, it aucht (to) put all men in jdle fufpicioun 
ihat it wes done, for cutting away the meane of the difcouerie of Dalrumpilis Murthour; thairfore it 
wes thought expedient that Quintene Mure ofAuchneili fould kill Pennicuksy in reuenge of his Mour- 
thouring BanruOyne ; and fwa, Auchneill, knoweing no thing of Dalrumpilis Murthour, and being not 
onlie innocent of Bannatyne's Murthour, hot the avenger thairof, he fould be frie of all fufpicioun of 
the fyrft Murthonris, and thay fecured of all probatioun that could have bene led aganis thame thair- 
anent ; whilk being difapoynted, be Pennicukis remorfe, and James BannoJtyne^s refolutioun to end 
his dangeris and miferies, ather be his Maiefleis mercie, or, be ane fetled refolutioun, to accept his 
deaths as the jufl pvneifment of his great finnis, in patience. It is evidentlie remarqued that the courfes, 
grounded vpoun iJie prefumptioun of ane manis owne wit, ar the verie inflrumentis whilk God vfes to 
confound thame in the folic of their owne imaginationis. 

Nather could wyfe men neglect to admire, how loath the Devill is to quyte his pofiTeffioun of ane 
finneris foule ; having fo contended to menteane Auld Auehindrane in his denyall and impenitence, 
that efter his convictioun, when his conflancie could nothing availl him, thair wes no appearance that 
he fould aither eonfes or publictlie repent the crymes for which he was eondamned ; whill (until) efter 
ane notabill conflict betuix his fone ( Younff Auehindrane) and the Devill, who flill perfuaded him, 
that thair wes no hope of mercie to ane finner, who had wilfuUie and oft periured him felf, with horri- 
bill execrationis ; fum godlie Bifchoppis and MimfUris, be Iffiig conference, and many comfortabill af* 
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faranceis geyin to him of the reddiBes of Godis frie grace and mercie to all finneris, who, with ynfeyned 
repentance, ar difpleafed for thair finnes ; and can difpofe tbair fonles to hope for pardonn, and beg it 
at his handis;— he wes mov^ to'mak plane and particnlar declaratioun of the vnbappie MurAour of 
JDalrimpill, committit he his father and him felf, according to Bannatynes Confeffionne and thair con- 
▼ictioan. Quhairby, finding his confcience wonderfnllie difbordened, and his foule follie r^pleineiifed 
with aflored hope of Goddis abmadant mercie ; did cheirfullie difpofe him felf to death, as the only way 
to ane better and eykt permanent lyfe ; and yfing his beil perfoafionis to his father, that as they wer 
joyned by blonde, and lykwayes conioyned in the equall gniltines of fo hynous ane fin, fo he wald 
confimt that thay might joyne in repentance and trew conneriioan ; he did fo muche perrale with him, 
that being aflifted be the godlie travels of the Bifchopis and Minifteris, the father wm broght to fo frie 
andfenfibill contritionn, as, in the lafi honres of thair lyfe^and at the tyme of tbair death, thair godlie 
refolntionn to makhaifl to reflaae the etemall joyes, whilk thay ezfpected afluredlie at Goddis merci- 
foil handis, gave als great confort to the behalderis of thair Ezecutioun, as thair wicked lyyes had 
bene offeniiae, to thofe who knew the actionis thairof. 

The dependance of this Proces kept menis myndis in great fufpens, dynerflie diflracted, in the ex« 
fpectaitiomi of the incertane event thairof; the vulgar moltitade, alwayes piteing fnche as ar miferabil, 
without refpect of the dangerous eonfequence of the impvritie of fuche crymes, wifhmg faiftie and re* 
kif of the prifoneris : wyfe and godlie men, longing for the plaine difconerie and exemplar pvneifment 
of the haynous traAfgreflburis, whairof, in thair confcience, thay judged the defendaris culpabill ; and 
Ttfaers, difallowing the preparative of the long imprifonement and rigourous Tryall, ever glaid to iie 
the app^irances of thair efcaip ; till God, in his owne appoynted tyme^ be fuche meanes as ar before 
reberfed, did jufUie determine this long dowtfum caufe. ' 

And albeit I have many tymes eamUUie coniidered^ both the groundls of this caufe, and meruellous 
incidentis and accidentia in the progres thairof, yet no thing hes ever appeired fo ftrange and extraorr 
diner to me, as the blindnes or rather malice of ane great number of oure pec^ill of all fortis ; who^ 
forgetfnll of oure happines in the wyfe, equitabill) dement, and moderat regime of oure moft excellent- 
King, became dowtAill of the jufiice of his directionis, in this caufe, [For whan I call to memorie; 
the whole courfe of his lyfe, from his firft conceptiouu to this hour^ and do compaire the fame^ with 
the regnes and lyves of vther KingiB, I think we have more reafon, with thankfulnefs to God, to ac- 
knouledge his regne, to be the renouatioun of ane golden aige, nor be ^ malicious pryeing in his holie 
intentionis and jufte doingis, to refemble thofe, who, vewing mod pure and precious jeueUis, dois not 
fo mutehe delyte thair eyes with the prefence thairof, As exercife thair curiofitie to efpy tafches* in 
thame.] For God, having, as it dois weill appeir, decre^ in his etemall wifdome, to appoynt oure 
King to be the infbrument of more happines to this He, nor' in oure wiflies we duril haue requyred : 
knowing, that the wonders of his preferuatioun, and of the happines of his mod rare, moil excellent, 
and mofi diffidll actionisi fould mak his Maieflie more anguil and ven^rabill, it fail be eaiie to any 
man, who fall with ane honeft mynd and vnpartiall ey, confider the courfe of his yeiris, manifefUie to 
remark, that it hes bene ane contineuall exercife of perfyte virtue, beautified with the ouercnmming of 
all fuche difficulties as the wifdome and coilrage of man could foircafi ; and whan the dangerif did ex- 
ceed that meafour, than did God vifiblie interpone the flrenth of his owne hand, as the pledge of his 
loue, and prouf of his caire, not to fuffer a King, fo neceflar for the Chridian worlde, to be ouer fad- 
denlie tranflated thairfra, to thofe bliffingis, whilk in end he hes prepared for him, amang his mofi deir 
Elect Bot to deduce the abrege of hid lyfe to the owne right ordour, we muft acknowledge^ that i| 
pleefed God, in his etemall wifdome, to affigne the meams of his convoy vnto this worlde, to be th^ 
happie conjunctioun of two of the moft nobill, bettutifhll, and hc^full Princes, who at that tyme wer 
to be fund vpoun earth '* the fiices^ wludrof, being forefi^e be the Devill, in his viperous wifdome, to 

■ Than by. • Flaws, blemhliM. Old Er. (cwcAe. * Than. * Henry Damley and Mary Stewart, 

Qiieen of Soots. ^Saoeess. 
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be theouertlirow of his kingdome, in this lie,* he did fttr fp Tnftuthftdl fobiectts to be inftnunentit of 
fo terribill tempeftis and deidlie ftormes, that his Maiefleis lyfe wes, in his motheris wombe, reduced 
fo neir to the dorris of the death, as the tender and moft delicat flay of that faire excellent lady, be 
the accnrfed poyntis of the crewall dagoers of hir fidthles treafonabill fabjectis, Mnrthonring in hir 
owne prefence ane of hir feroandis ;* hot as hir coorage, fnrpaffing the imbecillitie of hir feze, and 
onercommmg her dangeris, did offer this ritche prefent to the worlde, in the yeir of God 1566 » 
whairbye^ his Royall parentis, haning confiraed fo extraordinarie joy, as thay did accompt it to be the 
perfectionn of thair earthlie felicitie. God, who will not fnffer thofe who he hee deftinat' to ane more 
happie habitationn, to abufe thame felfis with the delytis of the vayne fchaddowes of this lyfe, foffered 
the hellifh'Gomplottis of damned fnbiectis, fo far to preraile aganis thame, as the rertooas actionis of 
the King his fiither, being interrupted be that mod ezecrabill Tragedie, pracUfed and performed be 
that infamous and nerer-aneuch abhorred traitour, BoikueH aganis his lyffe. The coatageous ex* 
ampiU of that Tnnaturall Treafoun, did fo infect the mynd of ane great number of hir Maiefteis power- 
full fnbiectis, that thay wer not afrayd to ryfe in oppin rebellioun aganis hir, lay riolent handis ypoua 
hir iacred perfoun, confyned hir libertie within the miferabiU boundis of the wylde and ynwhoUbme 
Craiff cfLoMevitij force hir to the abdicatioun of hir Royaltie ; and whan, as the dexteritie of hir cou> 
rageous deryfe, ^Euthfullie affifled be fam of hir Tncorrupted fnbiectis, had fred hir fiirth of that 
miferabill bondage, hir rebeUis did fnddanlie aflembiU thair foreeis, and in oppin Battell, ouorthrowing 
that number of dewtifuU fnbiectis who did afiift hir, did fo maliciouflie purfue that yictorie, as fcho 
could nocht find in the whole boundis of that lairge Kingdome, which was hir natiue inheritance, 
ane place of iaif retrait ; wharby hir hard deftinie, dryring hir to feik refuge in England, fche found 
be ^ectis, that < mcidU m ScyUam cupieju viiare Caribdim^ not enioyetng in it hir libertie one 
houre, during the whole fpace of eighten yeiris of hir lyfe fpent in that Kingdom. Bot thefe afflic- 
tionis of hir lyfe, did (a ftrengthen hir mynd aganis the terrouris of death, and prepaire hir fo happelie 
for the entrance to ane better lyfe, that whan the catafliophe of hir miferies brodit hir torefihne deaths 
efter ane manner fo rare and Tnaccuflomabill to ane Princefle of hir buth and eflait, as the hardeft 
harted beholders, touched with the ftrangenea of that rigourous exampill, were driven to extreme grief 
and compaffioun ; hir godlie refolution and inrincibill courage wes ib conflant, that fcho appeired 
nocht Oldie content bot joyful!, that God, haveing vfed hir troubles in this lyfe for ane expiatioun 
of hir finnes, had gerin hir fb full aflurance of his mercie and £Miour, whairof fcho promeifed to htr 
felf, be the beginning of that dayes paflage, ane mofl blifled and endles fruitioun^-*-Be thir meanes, 
his Mai^e being deflitute of thefe hdpes of Royall educatioun, whilk the caire and knoulege of fo 
excellente parentis wald hare procured to him, and fianding fubject to the danger of the cmell plottis 
of thofe who, haying treafonablie orerthrowne his parentis, could never think thame felf frie of impu* 
Bttie for fo Tnpardonabill Treafoun, fo l<»g as he, who, befyde the commoun interefl of Princes in the 
pvneifinent of vfurpemg Trutoures, wes bund, be dewtie of blonde and nature^ to pmes thofe who 
had vfed fo butcherlie violence aganis the Ijrves, libertie, and eflate of his parentis. Yit God, in his 
Providence, did fo cairefullie watche over him, as haveing dif}>erfed that tracheenrous combination, 
and with progres of tyme turned thair wittb and vapines^ of thefe rebellis to wourk aganis Ttheris ; 
his Maiefteis \yi% wes not onlie thairby preferved, bot his quarrel! wes be diame reuenged. During 
thb tyme and thir dangerous paflages, his Maieftie, growing in graoek and yeiris, and finding his 
realme fo miferablie difordered, as be the duill &ctionis and warris, not onlie the accuftumed barba* 
ritie of the Bordonraris and Hielandmen wes increafled, hot, be infectioun, had fo polluted the whole 
cuntrie with crueltie and diflenfions, that publict fiu^onis, and privat deidlie feidis, did fo difquye 
everie mann^fiait, as thair jakkis, knapfeaes, plait-fleves, and pifloles, wer ak ordinar qiparrell, to the 
moft pairt, as thair doublettis and breachis ; becans, whaterer wes the caufe of thaur conventionis or 

1 In anodon to the o^orUinnr of the Pqwl power In Seotland, and the Miipf to follow from the ReAmmtloo 
ofEdifion. * AUadiiif to the mnrdor of 0RTid Rixifto. * FTedeetiBsted. ^ W^ppmwk s irmfooB, 
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nmttbgis, fightis or fnyes wes the occafioim of thur departing, not onlie at Parlementii, conTen- 
tionis, tryftk, and nkercatis, bot lykwayis at Cbnrche-yerdis and Churches, and places appoynted for 
exercifes of Reh'gionn. The pmgationn of fo eztraordinar and miferfall corroptioiini being the taik 

of his Maiefteis^ 

Bot that which I hare erer thoght rooft flrange and Tnnatnrall, in all this actionn, is, that efter fo 
many, fo laii^ge and fenfibill praifles of bis Maiefieis pietie, jnftice, clemencie, extended to all the cor* 
naris^ and almoft to all the particular *perfones of his Kingdome, fo many fubiectis fonld bane bene fond^ 
who, in fanonr of two men of fo wicked lyfe, fonld fo lightlie baye regairded, and fo malidonflie detract* 
ed his Maiefieis directionis^ g^^n for tortonring of Young Auchindrane^ and refnfing libertie to him felf 
and his father^ efter fo many yeiris imprifonement : Never confidering bow his Maieftie^ being efrie 
way jnfte and eqaitabill, had, in thir menis particular, fo fmall caofe to yfe thame with rigour, that if 
the afpired opinion of bis cleir confcience had not certanlie perfoaded him of thair guiltines, be wald 
nerer have either vexed thav perfones, or retrained thair liberties, aganis the conries of ordinar juf* 
tice of his kingdome. 

It is fouKih prefumptioun in fubiectis to tbmk, that the Kingis whom God hes chofen as his Ueor 
tenantis, to regne ouer fo great Nationis, fould haue bairtis of no greater excellence than the vul* 
gar fbrt I If God bad not prepaired the hairt of Solomon, in bis youth, to comnumd the houris 
child' to be deryded betnix hir and bir neighbour who claimed the leving baime, what Judge in the 
world could certanlie have determined to which of the two the living childe did belong? Wbilk no* 
vertbeles, Salomon, be ane fentence, feming at firfl mofi cmell and vniufl, did in end moft admirablie 
determine,^ to the manifeftationn of the fingular wifdome, wbilk God had put in the Kingis hairt* 

When oure King, the trew Salomon of oure aige, and the mod Godlie, wyfe, and learned King 
that ever bure ane Regall crowne in any Cbriflian kingdome, trewelie reprefenting, having fra his owne 

infancie gevin fo extraordinar promiffis of bis jugement ^ 

Thb jufl determinatioun of the Proces which did long depend aganis th£ Laird ov Auchindranx 
and bis eldefl fone, having greadie contented the myndes of manie faithful! fubiectis ; not that tbay 
did reioice in the cakimitie of Gentilmen of that fort,^ bot becaus thairby, the juflice of God, in the diA 
couerie and pvniefment of mofi fubtill and dark crymes, was maid manifefl to hard hairted and vnbe- 
leiving peopill ; hes alfo buffied many menis pens to fend the report tbairof to thair freindis abroad; 
whairin, albeit at firfl I did intend to keip filence, and remit the pnblicatioun of that memorabiil ao* 
tioun to thofe who wer more curious and fkilful nor myfelf; yet, calling to my remembrance fum 
notion circuroflanoes, which, during the incertane event of that procedure, did giue bauldenes to per- 
uerfed peopill, to calumniat the true juflice of his Maiefieis dlrectiones ; which now, to his diflemed 
commendatioun, is approued to the whole worlde ; I have fince thought it my duetie, tmelie to informe 
your lordfhip (whom I know to be fo curious and cairefnll of no thing as of his Maiefieis honour) of 
the whole fubflance of that perfnte, craving your Lo. pardouo, if omitting fum parcellis, fcairce necef- 
iarie to be recorded, I fall tak bouldenes, in place tbairof, to remark, that in the courfe and progres of 
the mofi notabill actionis of bis Maieflies lyfe and regne, whairof no Prince's aige and fortune hathe 
ever bene more fertile, his holiefl, bappiefl, and mofi jufle intentionb have never bene frie of the bit- 
ter fling of calumnious detractaris. 

In this Difcours, I will not follow his methode, gut in medias re$ ncnjecu$ ae notas cutdiiorem 
rcqntf bot flndie to mak the mater fo plane to your Lo. as poflibill I can, be deductioun of the occa* 
fionis wbilk inuolued Aucbindranes evill nature, in the laberintb of thefe mifchevons interpryfes, wbicb, 

> Hiis b left unilnislied ; t page Is left bliink to itll np the rest. ' IndlriduaL ' The well-kiiown ttory of < th« ' 
JadgveDt of Solomon.' Sir Thomao had, in the course of the long dlfreseion which h^ made regarding the King's * rise 
and progress,* touched on very dangerous ground, and trarelled very far out of hb way, for the purpose of lavishing the 
most fulsome praise ; being certain that the Letter would be subjected to his Majesty's perusal. * Termiimte ; result. 
' Here the scroll agaiu breaks off, and three blank pages are left, for farther ^Ugrosion and flattery. ^ Rank ; 

condition in aoeiety. 
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iie the jnftiee of God and bit Maieftew inflezUnU oonftancie, being farogirt to light, hare onerUurowaa 
bis Ijrfe and fortunes. 

Be birth, be (John Murb of Auchindrane) wes a Grentilman of wonrfcbipfnll difeent, fncoeid*. 
ing to tbat inheritance, which his prediceflboris in blonde and name had p<^efled almoft fonre bnndreth 
yeires. By marriage of the dochter of Sir Thomas Kennedie of Barganie, one of the mightieft fab- 
iectis in the cnntrie whair he dwelt,^ baring increfled the ilrentb of his fireindfchip and prefamptionn 
of his hairt ; and thinking, that no thing conld impeid the abfolute power of Barganiei freindfchip, ii| 
Carrik, hot the Erie of CkiffiUi$ how/ky wbilk, be ane long difcent of yertnous Nobilmen, for wonrtbie 
fbmices done to tbair Princes and cnntrie^ bad diflemed and r^laned fo lairge recompenfis in landis, 
faononris, and jnrifdictionis, as extending tbair branches in all the comaris of that cnntrie, and keiping 
fiutbfall dewtie and obedience to thair Prince, they had, be lawfnl meanes, obteaned adnantage of ho» 
nonr and commandement oner all thair nightbouris ; till of lait, the fmther of this Erie deceased, and 
leiring his fones infiantes, thair did not reft of tbat cheif howfe, any man, abill to menteane the dig* 
nitie and rightes thabrof, hot for Sir Thomas Kennedie of CuUayne^ brother to the^deceafled Erie, and 
mcle and Tuiour to this Erie of Caffilis ; whom, vponne emulation and inrie, before mentipned, Anch- 
indrane intended to Mnrthonr : ffor which ponrpofe, hariog aflbciat to him felf nyne or teaweill cho» 

fen compliceis, tbay, vpon the day of (January), or thairby, in the yeur of God ISQ'Z, come 

to the towne of Maybole, whab the Laird of CvUayne maid than his ordinar refidence, and tryeing^ 
that he wes at fnpper in the houfe of (^Sir) Thomas N\fbety and wes thairfra to go to bed to his owne 
Indgeing; Ancbindrane and his complices darned^ thame felfis in (Sir) Thomas Nifbetis gairdine, 
throw which the Laird of Callaynes way lay to his owne howfe, and, in his paflage, baring delaifched^ 
at him ancht or ton fthot of bagbuttis and piftolettis, in the bonndis of ane ftrait allay, yit he being 
faif of any hurt thairwith, and perfaring thame with thair faourdis, moft cmellie to perfew bis lyfe» 
he being alone, (becans his feroandis, not thinking tbat any man had reafon to offer him harme, did 
not attend him,) he was forced for his fidftie to flie ; in which chaice thay did i^proche him fo neu-, 
as he had yndontedlie bene onertane and killed, if he had not adnentored to rin afyde and couer him 
felf with the mines of ane decayed houfe, whilk, in refpect of the darknes of the night, they did not 
perfare; hot ftiU followed- to bis Indgeing, and fearched all the oomeris thairof, till the confluence of 
the peopill of the towne^ refi>rting, whair tbay hard iiiche a fray, fofced thame to retire. For whk^ 
fcbunefnll and barbarous attempt, the faid Sir Thomas Kennedie of Cullayne, baring focht redreis be 
law, did thairby dryre Ancbindrane in fuche danger of ruyne, as neceflkriie did conftra^rne him to 
couer his malice with fchew of repentance : And fc^ iatisfactionn of his bypaft offence, and gadge^ of 
his future dewtie, to offer his eldeft fone in marriage to Sir Thomas Koomedie's dochter : Whilk^ be 
interceffion of freindis, bemg accepted, and thairefter the marriage accompleifled, the Laird of Cul- 
layne did fo affect the gnde of the Laird of Ancbindrane and bis borfe^ as it was no lefii dere to him 
nor'' his owne ; confid^ing, that in thair hopes and wifhes, it wes to be poijefled be the p<^leriue of 
tbair conioyned diibentis. 

In which termes, materis continowed, vponn Cullayne*s pairt, faitbfnllie and in hairt, and ypone 

Ancbindranes, in trefonabill profeffionis ; whill,^ be the deceas of ^Sir ThomoM Kamedie rfBargofue, 

his fone, Gilbert Kennedie t^Barffonie, ane young Gentiknan of great coorage, fncceiding to bin^ his 

inexperienced youth wes ibduced be Auchindrane to beleve, that the tyme wes proper to raife his 

houfe, from the fecund place in the cnntrie to the firft, be the ouerthrow of the ErleofCkiffUii houfe ; 

whilk be proponed not to be diffidll, for many probabill reafonis : Which, finding approbationi in the 

ambitious mynd of the young Gentilman, all occafionis of haitrent wer fo foftered be (editions inftm- 

mentis on adier fyde, that in ibhort tyme the pairties wer broght to fuche profeffion of mimitie, as the 

Laird ofBarganie, intending, m contempt of the Erie, to go by his 3et,^ in his paflage from Aire to 

' In the BaUlary of Carrick and tbire of Ayr. * AMerteinlnf after enquiry ; 4iaooT«rlDf. * Cenoealed ; hid ; 
secreted. « Let off; fired. 0\A Yr. ddaadur. * Mayboie. * Hedge. Ft. gag%. * Than. •Until. 

* Conteniptuoaaly to go past the £arl*i gate, without ao much as enqoiring after hia health, he being his Chief, Iec 
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; ^ and tlie Erie, refolkiiog rather to die nor* digeft that publict indignitie ; baring botbe 

ftrenthened tbame felfis with fache forceis, as vpon fo faddane occaiioun thay could aflembill ;* thajr 

- tenconntred rpon the ffeldis, neir the Erleshowfe of 9 whan ffoure orffyve hnndreth m^ 

entring in ffight, it wee rerie likKe that the ei^em^s of the Cheiffis fould have broght thair peopiU to 
great bntcherie, if Barganies courage had not carried him fo headlong to the rafche inyafioun of the 
EHes peopill, lying at cover, mder the advantage of ditches, as him felf raflaWng ane deidlie muiket 
fehot, and ^ucAtiu/rane, being alfo mud ynhabill to brak his horfe, be ane rerie dangerous fcbot in tbiy 
theigh, thair trowp, wanting leaderis, fled, and left the feld to the Erles better fortune. 

Which, no thing abatting Auchindra?te$ malice, he did not ceafe to ilir yp Thonuu KeHnkUe^ bnH 
ther to the lait flayne Bcarganie^ to be affiiland to him, in daylie ambuTches, for the ErU$ deaths 
whairin, not preyailling, in refpect of the Erlis power and circumfpectioun ; at lail, Auchmdra$kei de« 
termining rather to ouerthrow honour, promes, confcience, and all bandb of dewtie, nor^ to mifs fom 
fort of reuenge ; be concludit to Murthour the before named Sir Thomoa cf CuUa^ne^ ane mater moft 
eafle to be atcbeyed ; becaus the Gentilman wes, in his owne confait, fulHe fecured of all parrell irs 
thair ftustioun, for that he had abfleaned from affifiing his nerew the Erie in his ^errell aganis Bar* 
ganie, alfweill becaus he wes godfttther to Gilbert Kennedie of Barganie^ as that his mother and the 
Erles grandmother be his father, wes ane dochter of the honfe of Barganie : Which refpectis, making 
him exceidinglie to r^prait thair vnnaturall inimitie, he thoght it more agreabill to his dewtie to re* 
ierue him felf newtrall, in thir ynhappie diflentionis of his kinfmen ; thairby, to watche occafionb and 
referue equall credit and truft of bothe pairties, to be ane inflrument of thair reconciliatioun, nor be hi« 
kjmdoefs to one of his kinfmen, be rnnaturall and yndewtifnll to the rther. 

In this eftait, being onlie intentive to his owne adois,^ whilk in the moneth of ••*••, in the yeir 

of God / did rcquyre his refoft to Edinburghe, thair to confult with h\M lawoa in his wech- 

tie buffines ; he fend his femand to Maybole, to feik Auchindrane, and aduierteis him pf his purpofe ; 
with direction, if he miifed him thair, that he fould certifie him, be Letter, of his intended jonmay ; to 
the effect Auchindrane might, wpon the nixt day, meit him vpon the way, at «•••••• .9 and in<* 

forme him of any thing he wald wifh him to do for him in Edinburghe, feing it wes hot one trayell for 
him to do his freindis buffines and his owne. This feruand of CuUaynes, miffing AwAindrane in 
Maybole, defyred Mr Robert MwrtftMemaifUr at Maybole^ to wryte ane Letter of that fubftance to 
Auchindrane; who did fo, and fent it be fine boy of his fchole, called WilUame Dalrun^nll, who 
finding Auchindrane at his houfe of Auchindrane, with his cufing, Walter Mure of doncairdf ane 
deidlie ennemie to the Erie of CqffilUe ; fo fone as he fand him felf certified of CuUa^nee pourpofe 
and dyet, he difmified the boy, commanding him to retume bak in liaift, caireing the Letter with him ; 
directing him farder to fchaw to his maifler and Cnllayne's man, diat be hadnoC fund him at his howfe : 
And immediatlie thairefter, refolued with his cufing Cloncaird, that this occafioun of reuenge of Bar^ 
games Slauchter, be CuUagnes Murthour, wes nocht to be oneilipped : And, efter ium deliberatioun, 
concluded ypon the choife of the actouris, and maner of the execution ; making aduerteifment thairof, 
alfweill by Letter fent to Thomas Kennedie of Brumvrguhie, be Mahadamy futeman to Young Auch^ 
tndrane^ as by meflage to Cloncairde ; who, finding Thomas mofl reddie to embrace that opportunitie, 
the iaid Thomas Kennedie, Walter Mure of Cloncaird, and foure or fyye feruandis with thame, weill 
airmed and horded, conyoyeing thame felfis neir the way appoynted be Cullajmes Letter, for his meit* 
tii^ with Auchindrane, did ly at await, till CuUajmes by-cumming ; who, being in full fecnritie of his 
dangerles effadt, ryding ypoun ane paiffing naig,^ and haying with him ane feruand onlie, thay fndden- 
lie furpryfed him, and with thair piftoles and fuourdis gaue him ane number of deedlie woundis : 



' Thaa. ' See a fuU aooonnt of these proceedings in ' Thi Hutokii of thk Kixnkbtis * before referred t 

and abo Oeioinal Pj^pkis in this Appendix. ' Rather than be deprired of some sort of revenge against the name 
oiKmmi^ « AflUri ; eoneema. • 11th May, 1602. ' A pacing, ambUng nag ; a hackney, fur his Jour- 

aey; not a swift and powerful horse, by which he might poeaibly hayaeacapcd. See * 1^ Historie of the Kennedyis»* 
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And, nocht content to hane Co baibaitmflie and tndtronflie bereft him of his 1yfe» fpoyled him of ana 
thowfand merk of gold, being in hia pnrfe, ane number of golden bnttonis Tpon his coat, and fnm lingia 
and Yther jonallis : For the which Tillanons hctj the actnall Maurthouraris being firfl outlawed and 
thaireffcer fforfalted, and Auchindrane^ yponn yehement prefnmptioniB of hia de^yfe and caniing exe* 
cnte fo execrabill ane cryme, being fnmmond to mderly the law, did bonldlie compeir : And ieing diat 
the perfewaris, for want of fafficient evidences, wer not than to adoentore his Tryell, fearing that 
he might be denged/ and fo, perpetnallie fred of that oyme ; whan he faw them adioame thair 
perfnte, he Teemed greired thairat, as bragging exceidinglie of his innocencie, whairof he had gevin 
pmif, be offering him felf to tryell of law, if thair wer within the kingdoma anj man of Oulkt^nei 
kuired or freindfchip, who wald adrow* him any wayes participant of the devyfe or exeentioim of that 
Murthonr, he wald reddelie offer him felf in that qnerrell to thetryeUof CojfViir to the death: Aadfoy 
wanting ane pairtie,' wes difmifled ; more frie, in the perfnafionn of the moil pairt of facfae as wer prefent, 
nor in his owne confcience, whilk giveing him many darmes, that fo long as JDalrumpiO, who wes carrier 
of the Letter, wes within the cnntrie, the mater might he difoonered be him* Heiring that PSwut^ Cut* 
layne^ fone to Sir Thomas Kennedie, had began to try him Terie mdelie, Anchindrane drew Dalmmpill to 
his honfe, and keiped htm cloife, be the fpace of nyne or ten onlkis;^ whairwith the boy weimng ex* 
eeidinglie, he fent him thairefter to the IktfArrane, to the Laird cf Skelmwiiey^ his great freind, wiU<* 
ing him to keip him as ane boy of Thomas Kennedie (^ Drumvrquhies : Whair he bemg reflaned and 
reteaned ane long fpace, the boy, finding him felf neglected and TnproFyded of many neceffiffis, re- 
tnmed to Jlftmcftnin, to the honfe of ane yncle of his owne f which came no foner to Andundxanes 
knonledge, hot incontinent he fent for him to his honfe of Anchindrane, whair he of new kept him cloife, 
whill, be paction with ane of his confingis, called Jamee Mure of Fleets he fend him to Leith, to be 
tnmfported to Me Low^curUries^ to ferre as ane fodgeonr in the Lord Baldeuehis B/egimadp hoping that 
he might aither thair end his life, be fache accidentis as daylie befallis to fonldionrts, or at leafi be fe« 
cnre from difconerie or perfnte of fache as he did ftand in feare off, Bnt whan the fenfeles blindnes 
of his confcience had gerin fentence of perpetnall fecaritie to him from all difcooerie of his abominabiU 
tranfgrefflonn, in refpect of DalrumpxlUe abfence, be the fpace of fyre or fax yeiris ; the ey of Goddia 
jnftice, whilk nerer fleipis, convoyed him back to Aire, the place of his natinetie, whar, baring onlie 
flayed with his mother and iifler ane night or two, he did addrefs himfelf to AuMmdnme, who, adoer- 
teifed of his retaming, and thurby fiinged with fearfall tormentis of confcience, he take ordoor for 
Dalrampillis flay in the howfe of his fernand, Walter Mure of GUnhad: And the nixt day, in the 
aftemone, being the • • • • day of September, in the yeir of God . • . .,^ he fend his honlhald fer- 
nand, James CSminghamsy to bring him to him ; and renconntering with thame, in his way from hia 
howfe of Anchmdrane to ane rther howfe of his, called BaUachJtowk? him felf and hb fone, Yomug 
Auchindrane^ had conference with DalrumpiU ane great pairt of the way, till they came neir the Honfe 
of Ch(^9eldonany^^ perteaining, by inheritance, to Anchindrane, and poflefled be his tennent and allye,^' 
James Bannatyne^ with whom thay left that night WiUiame DalrumpiU^ calling him be ane changed 
name, ' WilUame Montgomerk :' Whair he flayed all the next day, whill, be directionn of AuidAuek^ 
indraney James Bannatyne did bring Dalrampill, about ten a dok in the night, to the Sands of Gir- 
voHy whmr Johne Mare, elder of Aachindrane, and James Mare, yoanger of Anchindrane, wer attend- 
ing** thair cnming : At meitting, Auld Anchindrane begane to declaire to his man Bannaiyne that he 

> Literally deansedi acquitted. ' Arow ; openly challenge. ' Parsoer or prosecutor. ^ Weekt. ' Sir 
Robert Montgomery. He married Margaret, eldest daughter of the Laird of Dmmlaiirig, Sir William Dooglaa. 
' It cannot be traced who this indiTidoal was. * Sie Waltsk Scott, who raised a regiment of his name, and 

•erred in the Wars of Maurice, Prince of Orange, against the Spaniards. For his singular merit and serrices, he was, 
Mar. 16, 1606, created Lord Scott of Buccleucb, being the llrst person of that celebrated Family who had been en- 
nobled. His son, Walter, second Lord Scott of Buodeuch, also commanded a Regiment in the service of the States 
of Holland, and was created Earl of Bucdeuch, Lord Whitchester, and Eskdale, Mar. 16, 1619. ' 1607. 

* Situated near Ginran. ^ Situated about a mile and a half from Olnran, on the sea-shore. " ' Kinniiman 

tofhiswyfe'U deleted, and <anye* interlined. >«Waiting. F^.attendir*. 
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had bene in peqietull feore, fiace OuOe^ms Skmgkier^ to be difcosertd at goOtie thairof; that for 
efdiewing tint danger, he bad fent forth of the cimtrie thb 2>alrcinij9t^ who broght to bim the Letter 
ol adtterteifment of CoUaynee dyet ; and whan as he had materia at that poynt, as be his traneliii,' 
Yowtg CW%ffMand T^oiiiaf .fimiM^ wer maid to alio w of the conditionis 

forreconciliatioiin of thair querrell, for the Mnrthonrof CnUaynes father^ this man wes Tnhq>pelie 
retomed^ be whom his whole de^jfe wakl be diiapojmtedy and his danger renewed* That he faw no 
lemeid hot to red Iktirun^illffuth of this lyfe, finoe he conld not ythorwayes be kept ont of his way. 
Whainmto JBSanna^yne making anfoer, that it wes ane cmel ponrpofe to Murthoor the poore innocent 
yo«thy (jpeciallie feing thay might fend him to Ireland, to be faiflie keiped thair, till the agrieanee wes 
perfytted betniz CVI/Soyne and Drumvrqukie : Aold Aachindrane femed to indyne fomwhat to that 
expedient ; and in the nncertaintie of his refolntion, taming towardii the pairt whar his fone ftoid, of 
ponrpofe, as appmred, to have confuted with him, Ya%ing Auehindrcme perfared thame no foner (draw) 
neir^ hot, thairby aflbring himfelf of thair affiilance, in ezecatioon of that whilk his father and he had 
formerlie condaded, he did violentlie innade IkUrumpiH, rofhed him to the ground, and nerer left him 
tm, helped by his father, with his handis and kneis he had flrangled him* And then, thinking to have 
boried him in IsAe Satuiiif whirby no mark fonld remayne* whilk might raife any fnfpicion of his 
Mwthonr, in diat place, thay preafled to mak vfe of ane fjpead and fchonle whilk Yotmff Atichmdrane 
had broght with him for the ponrpofe ; hot finding that no hole wes foner caffin be thame in the Sand, 
hot wes alfone filled agane with the water and fand that fchot in it^ thay wer forced, efier lang trayell, 
to draw him in the fea, akfar as they dnrfl wade, hoping that ane ytierlie wind^ fonld carie his deid 
corps to the Coaft of Irdamd: Whilk not fncceiding aceor^ag to thair ezpectationn, the corps flaying 
all thenixt day in the rerie place whar they left it, they pafled that day in memelona anxietie, for feir 
of difconerie ; till the nixt night, fearcheiag the corps to harebnried it, they could not» be ^y fearche, 
find it, becans the winde had carried it to the Sea, whair it wes tofled continonallie be the fpaoe of 
fyre nyditis, till the Fryday following, that God, ddneing {Mgmng) to yfe that meane, for manifeftae 
tionn of thair hid iniquities, broght Dalrmn^niis corps bak to the rerie place whair, fex or feren dayis 
before, he had been Mnrthoured : Whilk being perfared be fom cuntrie peopiU, the corps wes cairied 
be thame to the nixt Churche yaird, and thair buried. 

Bet the report of fo flrange ane accident, baring raifSsd fufpidon in ike Erie of Cqjplu and fom of 
hb friendis, who had heard of Dalmmpilis returning in the cuntrie, that it might be he had pairt in 
that tame^ it wes thoght fit be the Erie and dyueris of the Mimfbie* of that boundis, that intimation 
fonld publictlie be maid in Aire, being the heid bmgh of the fchyre, and at the Parocbe-Kirkis to 
kmdward, that fudie ane corps, being fund deid rponn the coafl, wes to be fene at Ae Chwrdie qf 
OinHm. Whilk being accordingUe publeifled, the corps wes raifed, and amongs nheris, fighted be 
DabrumpUi motker and hhjt/kr^ who efter diligent confideration of the proportion and markis of his 
bodie, aflbred thamefelfis and nbois, that he wes the mourtboured man I The opinion of Auekm- 
drtmee gniltines of that Mwrthour becam fo Tniuerfall, as it began to be talked of amongis his owne 
feruandis and in his owne houfe, and thairby him&lf, bis fone, and thair man JBcuma^fne, fo confufed, 
as thay knew not how to cleir thaime felf of that Tylde imputation ; tUl going to Aire, and meitting 
with Jamei Dalrtmipitt^^ cufing germane to Young Auchindrane, by his mother, he did informe 
diame of the fcharaefuU opinion wes had of thair gniltines of that foule Murthour ; adryfing thame, 
that feing it wes not faif for thame, to offer thame felfis to the Tryell of Law, for ane Murthour, whabrof 
all men thoght thame fo guiltie ; and if thay, being challenged be tie Erie of CqffUHSf fonld be fugi- 
tine for fo haynons a cryme, thair freindis could not with credit do for thame.* It was fitter, that 
they fould kill ffew Kamedie of Garriehom, ferrant to the Erie of Caffillis, for dyueris prdba- 

* Fhint ; trouble. * By burying bim witbln the flood-mark ; fo that, on the reflux of the tide, all marks of 

the ttmgf le and foot-marka. See. might be effaced. ' An off-ahore or ontward wind. * Clergy ; Minittort. 

* < SUteria mme to the Zotfy AttckMnme^ and » cu$mff,* dekled. * Sapport or maintain them, while fugitirib 
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bill qnerrellis whilk thay hftd tgainft him : Wfaiirof the oocsfion dad iffcfaitlie offer, in fefpect of 
hb being Bngill ^ in Aire; whilk being done, tbay might ever pr^end, that the dangor of that cryme, 
and feir of the rigour of the Erie, wes the onlie cans for the whilk thay wer fvgitioe I In whilk caice» 
nerertheles, thair freindis might, without reproche, do for thame ; becana, albeit the (tact wea Tnlaa«> 
foil, it wee not diflionefl, fince it proceided ypoun profefled qnenrelis, and might be done poblictlie ; 
and fo, thay be fngitine^ without infamie I They prefentlie imbrafed the expedioit, and provyding 
thame felfis of pifloles and yther airmour, thay invaided Gariehome,' fchott thair piflolee, and vfed 
all Tther meanes to have killed him. Bot fiadmg, that it wea ane mater more difficill, to onirthrow 
ane gentilman, airmed with gnde courage, in ane laufull defenfe, nor' to Murthour innocent men, 
Toyde of apprehenfion of danger and meanes of defence, all that thay reported of that inuafion, wea 
ane hurt of Young Auchindrane in hia right hand, whairby he became almoil lame of it. 

Be this new iniurie, the Erlb of Cassillis perfaying that thair lyvea wald end, before thair ma- 
lice aganis him fould diminiih, he refolned to flrengUien him felf be all fuche aduantage as Law fould 
giue him ; and haying chalenged thame bothe for the Mtirihaur ofDabympUly and for the Inuafionn of 
his feruand with prohibit yapinis,^ thay go to the home f profeffing al wayes, that if thair yfiog piftolea 
aganis Gariehome might be remitted to thame, thay wald e?er be reddie to enter and abyde Tryell of 
DalrumpiUis Mwr^unir. Bot his MaiefUe, being trewlie informed of thir proceedingis, efter ferious 
confiderationn of the circumflances, than confaued fo cooilant ane opinion of Auchindrane and hia 
fones guiltines of Dalrumpillis Murthour, that be aflhred him felff, tluit if thay wer tane and dewlie 
examined^ thay wald yndoutedlie be brocht to confeis it. And thairbye, mfpyred with his accuflomed 
aeale to juftice, gaye fecret Commiffioun to the Erie of Abercome, tluit he wald not omit ony occafion 
to apprehend thofe fufpected perfonis ; whairia the Erles diligence had fo gud fncces, that within 
fchort fpace, he did rencounter and tak AM Auchindrane, and enter him prifoner in the Towbnith, 
of Edinburgh ; whairof, hes fone had no foner knonledge, bot imagining with him felf, that it wer 
eafie for his fieither and him felf to conceall thair crymes, be obftinat fecrecie, if Bcamatyne fould not 
be broght, by examination and confronUtion, to reueale the treuth and difcredit thair denyall ; he in- 
ftantly raid to BaUintraey yrhaxc Bannatyne wea for the tyme, perfuaded him, for all thair faifties, to 
retire to Ireland ; proyyded and fumeifled him with yictuallis and neceflaris, ane bot^ for his traniport, 
recommended him^ by his Letteris, to his yncle I^onuu Kamedie €f DrtUKwquhit^ gaye him aflh- 
ranee that be his abfence, he fould not tak any pro£feit of the land quhilk he had of thame, nor no yther 
help^ whil thay wer abill tomak to him. And \i^Baafmaltynu reraoye, becuming confident, did fofpend bis 
Homingis, be cautioun for his compeirance to ynderly law ; defyring no thing fo muche as that he might 
be precipitatlie put to ane Aifyfe ; ypon hope, that the lak of yerification, b ane mater fo dandeiline and 
obfcure, and the afiiilance of his great and gnde frmndis, fould procure to him yndouted abfoluitour ;> 
and thairby, being frie of all dangeris of law, wald be more abill to procure hia fiatheris libertie and de« 
claratioun of his innocencie. Bot, being anis entered, examined, and ypon great caution^ lett to libertie, 
and tbairefier his cautioner chairged to re-enter him, he, remitting no jote of hia former confidence, 
oompeired Uie dayappoynted, and bemg than re-examinat, and be the commendabUl induArie of my Lord 
Chancelarj and ytheris of the Counfall, appoynted for his Tryall, drawne in fnm materiall contrarietie ; 
ypoun fignification thairof to his Maieflie, directioun wes returned, that not onlie he fould be reteaned, 
bot if he wer obflinat, fould be coerced, be TarUmr^ to difcouer the trewth I Whilk being accordingly 
performed, be thofe of his Maiefliea CounfaU, to whois fecrecie and faith that chairge wes committed ; 
the Young Auchindrane^ pairtlie confirmed be the ftrenth of hia great courage, ynhappelie.beftowed in; 



jle ; onacoompanied. ' Hew Kennedle of 0«rielH)nie» eslled in tbe Act of Secret Cooadl, Feh. 5, 1008» 

' The Gmdmmn of the BaUot,* probably from being Lesiiee or tacksman of that farm. ' Than. ^ Wappimtis, 

weapons, which were by Act of Parliament prohibited firom being used by private gentlemen, excepting In his Majes- 
ty's service. * Permit themselTes to be denounced rebels and put to the horn, by virtue of Letters of Homing 
passing under the Signet, rather than present themselves for trial, as was previously arranged. ' Boat. 
^ One of the forfeited murderers of Sir Thomas Kennedy. • AcquittaL Lat. absolvtre. ^ Bail ; security. 
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imiiffifof thatkyiid,«Dd|Miit]kbetliecnftieadr7f€S«iidadii^^ eoBToyedto 

Imih be the ooonfile of fnm thair wdwillarisy who take tbe adnmtege of the caireleflhet of thtir keip- 
•ru; he did eadore tbe eztreoiitie of that infoflPeri^ill torment^ with fache conilande, that whairaa, it 
wee hoped that tbe Teritieof the accofation and extremitie of payne fodd hare forced him to anetrew 
Confoffioniiy tbe erent prored fo far contraries as he refolaing^ with filence, and fonffirance of ane 
fchort payne, to redone his liberties and to adde the hope of many yeiris to his lyie. 
. The moft pairt of thofe who hard of the erent of that Tryall» the fonne whairof wes mncbe mif- 
lyked, did confane fo oonftant opinion of his innocende, as not onlie tbe vulgar fort did pnbleis the 
fiune, and regrait the extraordinar rigonr Tfed aganis him, hot fnm Nobilmen and Comifalkmris did 
affift his SmppHcationis for his liberties aUedgeing many reafonis, why, with reafon, it conld not be le- 
ftifed him : That ane man of his birth and qnalitie had refianed hard anench meafooTy being put to 
Toriour for ane cryme whilk nather did conoeme his Maiefties perfone nor eflait, albeit, efter fo gode 
praif of his ianocencie, be his fingnlar conftande in fa£Pering that tryell ; whilk no thbg oonld hare re- 
fifted, hot tbe integritie of ane vnfpotted confcienoe ; he foold not be onerdiarged with ane fecund op- 
preffioun, in denying to him his natiue and laofnll libertie ; finee he did offer aither to Tudergo pre- 
sent tryell, or, if his ennemies did rather chufe, to prorogat it to ane tyme more fit for thame, he wes 
eohtent to find cantkm, not rnder the pane of ane thou&nd merkis prefcryred be Act of Parlement to 
•nemanof his eftait, hot, for tesioring of all fcraple of hia not compeirance, hefould bind his freindis 
vnder the payne of TwenjtU Tkauflrndpomtdu for his re-entrie, whanfoerer be fould be chairged to that 
eff^: YnaA wes fo oft reqnyred and rebementlie preaffed, that my Lord Chancellar, ouercum with 
the continouall importunitie of Yomig AucMndnmea faTouraris, did yeild, that aduerteifment fould go 
from the Counfall to eis MjUEsrOf of Amckmdnmet hAe, and of the inclination of ane great pairt of 
the Counfall to ymld to the fiun. Whairwith, his Maieftie, no whit diverted from his former refolu- 
tion, fignifiedhis pleafour to be, that in no caioei nor Tponn no condidoun, he fould hare ony libertie ; 
being refdred in his conftience, that he wes moft gniltie of that Mourthour ; and that God, in his 
juftioe and appoynted tyme, wald nsanifeft the fam ; Whairby, my Lord ChanceUar, ftrenthened be 
the ezpreft Warrand of his Maieftiea directioun, proeeiding of his Royall motiue and certain knou- 
ledge, did fo dewKe obey his Maiefties command, that many tymes thairefter, whan the moft pairt of 
the Connfidl, abufed wiUi mtrew probabilities, and inclining to mncbe prepofterous pitie, did preaft 
that Young Auchindranes Supplicatioun might be red and reiane anfneir from the Counfidl, be the 
tones of the moft pairt of thofe who wer prefent, according to the inftitution thairof and cuftume in- 
▼iolablie obfemed. 

My Lord Chancdar, perfaTiag, be thair Tttering of thais precon&ued opinions, that be pbralitie of 
voces it wald be ordaned that libertie fould be granted to AMekmdranef rpoun caution, vnder great 
ibwmes for his re-entrie whan he fould be chairged ; did oppose to thair opinioun, grounded vpon the 
vfball forme of that judicatour, his Maiefties expeea commandement, proeeiding from his abfolute 
Royall power, whilk he wald never bring in qudUoun^ fince no man could deny that his Maieftie, 
vpen csttfee knowne to him fdf, UMght commit and veteane in wairde any of his fubiectis, idio in his 
ooafeieuee he knew to difierue tbe fam ; and that it wes ptefumption to his fnbjectis, fpeciallie Coun- 
iUlouris, any wayes to conteft in that poynt» efter his Maiefties laufrdl pleafonr fo oft and fo es- 
preflie dedaired. 

My nobill Lord, it wer heir verie eafie for me to juftifie the courfe of sis MdOSTisa procdding in 
this particular, and not oolie relute the popular errour of tbe prefumptuous multitude, hot alfo^ with 
inhlKhill rsafimis, to condemn the vntymoua pitie of fum 9f better fort, natber remembring the obli- 
gatioun of thair place, nor the pruiffis of fo many bypaftacddentis,whainn his Maieftie, voydeof all 
paffioun and particular,^ and onlie moved by confdence, and loue of jnftice, had fnmwhat diuerted from 
> Fwtialitj;bfa»,orkinfaif totbegMonWoresimsfdtherofdwiNnrtlw. 
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the common paibe of ordinar Jaftica, ^tbout refpect to popular mormoiir ; fo let the w^ld to fie, ia 
end, be bis moil notabill condofionis, bow his pnrpofes, tending to ynpartiall JafUce, wer affifted be 
the fimonr of God, and be beayenlie infpirationisy condacted to endis, confortiMU, and dmoft miraea> 
Ions I Boty becans I falbe m<H« abill perfitlie to performe that pairt, wban in the end of thisactioui I 
falbe ftrengtbened be the credit of ane faitbfall and confdonabill AflyTe, and mnche oMre be the Co»* 
feffioun of the pairties, extorted be the power and Pronideoce of God, I will rderae it thai place ; and 
following forth the conrfe of this Narratiue> fabioyne thairto the Judicial Frocednre and Sentence, 
whilk was nerer thoght to be in the way of any probabill ezpectatioan, till ike Erie of Aberwn^ by 
fecret and inflant dealltng with fnm of his freindis in IrtUmdy fimd meania to tak Jamee Batmat^ne, 
and bring him to Scotland, to his howfe of Paiflay ; whair Batmaijfney efter the reheriall of all diai 
Tragedie of DairumpUU Murthour^ having fnbioyned the maaer of his owne taking, whairin he finn- 
ed to acclame fom promeis, maid for the faiftie of his lyfe : The Erie did fordiwith judge that deall- 
ing, fo contrare to his honour and his Maiefties intention, as he inftantlie aflhred BimnahpM^ thai he 
never did intend to have him vpon any fatche conditionia. Bot being vnwilUng that whan he firald 
be prefented to joftice, he fonld reproche to him the brek of condicioa maid be any whom he had \m» 
ployed for his apprehehfionn, whairby the heanris might tak liber^ either to beleve or not belere 
Bannatyne's affirroationn, and thairby bring his honour in quefUon ; he gaue to him libertie to go frie 
out of his houfe, with aflnrance, that for the fpace of ten dayes he fould be mpurfewed be him <Nr any 
of his, gevingliim fpace to provyde for his faiftie, either within this realme, or be removing forth 
thairof ; adaertei^g him thairwithall, that that terme being expyred, he wald beftow bis owne travda 
and the afiiftance of all the fnendis he had in the world to apprehend him, whairever he might be had^ 
either quick or dead I So Bcmnatyney being left to ane bodelie libertie, whilk nener fred him of tommr 
of confcience, and fear of deaths alfwell in refpect of die fuorde of his Maiefteis Juflice hanging abooe 
his head, as that endles perfnte, whilk he knew Me Erie of Abereome did intend againft him ; bet 
moft of all, in refpect of hia knouledge, that AuekMrcam had, of lait, devyied and practeifed many 
meanes to caufk Murthowr him in Ireland, thairby to prevent the danger quhilk Bannatynee Confeffionn 
might bring vpon him, if, be falling in the Erie ofAbereomee handis, he fould have bene broght te 
Ed', examined and confronted with him and his fone: Being alfo informed, that whan Yotmg Aueh^ 
indrane caufed deale with the Erie ofJhimbar for his libertie, he had ofiered that his cautioneris fould 
bring Bamtafyne in, aither quick or deid ! The Erie had verie jndiciouiHe anfnered, that he did well 
believe that Young Auckindrane^ being frie, wald vnfaynedlie do his beft to bring in Bannatynee head, 
whairof for his pairt he wald be forie, as lofing ane of the beft meanis of the difcouerie of thair guilti^ 
nes, whairof he in his confcience wes refolued ! Thir confiderationis did force Bannatyne to proflrat 
him felf at the Counfals feit, ofiering him felf, without any condition, to reveill the whole treuth of 
that Mnrthour, and to verifie all that he fould fay in Aucbindrane and his fonis face ; hoping, be the 
aiHftance of Gods gude Spirit, to bring thame to ane Confeilioun of that vndenyabiU treuth ; onlie 
craiving, that if the Counfall fand him trew in all his fpeacbis, and to be ane meanes to difeouer the 
wickednes of thefe men, who, hainlng drawn him vnhappelie in the participation of thair mifdiief, had 
fo ingratelie and wickedlie devyfed to Murthonr him felf, thar Lordfcfaips wald be plmded to recom- 
mend him to the Kingis m^xde, whois pleafour he fould joyfnllie fulfill, wer it in his lyfe or in his 
deathl 

He wes commanded to mak ane trew Narration of the maner of Babitngnls deatk $ whilk being 
writt be the Clerk of Counfall, and AM AfiMndnme broght in and examined and confronted with 
him, and being contrare to him in all the poyntis of hb Depoiitioun ; afiermingimpudentlie, that Bantuh 
tgne wes fednced and conduced be his vnfreindlB(€9iemM9), for defyre of his lyfe and landis, to avow thefe 
vntreuthis vpon liim. Thay wer fo directlie oppofite to vtheris, as Auchindrane appeired more craftie 
and Bannatjme more fimple and trew in his Depofition ; bot bothe of thame fo confident, that not 
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<»£• errie ane of tbtme mentatned diair owne Dedantioiie ; bot wiiare as Baanatyiie bad proftrit 
him felf Tpai hk ktmsy and directing his eyes and handb to Hearen, had, with tearisy exhorted Aiid^ 
iBdrane * to have lemorfe of his great wickednesy and to confes that Mnrthonr^ whflk God wald not 
fnffw hifli anj longer to conceale I Aflhring him, that if he had hene innocent of that cryme, all the 
land of the Ktndome, 30^ the faiftie of his owne \j^, foold never hane perfoaded them (him) to pr^ 
jadge his maifler, idio he had fo deirlie lored and followed in many dangeris, whairin be had ad* 
nentored his lyfe and eftait, withoat feir or refpect of the befl fabiectis in the cnntrie.' — Auchindrans 
aafoerad, that ^ be hoped God wald nocht fo reiect him, as to permit him to confefs fo infamous m* 
trowtb of him felf, and dovted not bot God wald move Bannatyne to heir witnes to his innocendoy 
and how, be what perfones and meanes, he had been fedaced falflie to accnfe him I' 

Whaarby, the Comiifa]], being broght in admiration ' of fo great obftinade, and hopebg that the ibne, 
being oonfroated with Bannafyney might be fund perhq>pis lefs confident: When thay wer broght in 
dnir prefenoe, and examined, confronted, re-examined, and tryed^ be all the beft meanes that the expe- 
rience or jngement of wyte and well affected Counfalonris conld affu^ ; nothing wes hard bot direct 
eontrarielies, confidentlie confirmed be execrabiU oathes I So dyneris whole dayes being fpent in Exa^ 
Bunation of thefe pairties, and many Witnefles who wer thoght ony wayes abiU to fumeis light to this 
obfcore caice. 

At kft, whan no hope of any £tfder difcooeiie wes expected, thx Lordis of Sborxit Counsall 
eencfaided, that vpoon tbe • • • • day of July inflant, thefe perfones fonld be pat to thair tatall : And 
for that pourpofe caofed Sommond ane fofficient nnmber of Gentilmen of gad report, to pas rpon thair 
AssYSB; and did lykwayes appoynt my Lords Pkefident,^ Secretar,^ Jafiice Clark,' Meidhop,* Kil» 
fyth,'' and Wrightifland,^ to be Assbssouris to the Jaftice in this fingalar caofe, whairin the indinap 
tion of the peopell wes fo faaorabill to Anckindrane and hiijbne, that rerie many did allege, that it 
wesreqaifit thui Batmaiifne £6u\d befirfl pat to an Aflyfe; and being convict, as ofnecefiitiehebeho- 
ned to be, in refpect of his owne Confeffiooni and Execute to the death, as he had well deflerved ; his 
conflant ratification vpon the fca£Ud of his former Depofitionis, and feilling the fame with his bfeode^ 
at his death, might than put thame in fum opinion of Auchindranes gniltines, whairof ytherwayes thay 
had never fene any appeirance* Bot the Lordis of Coonial], thinking it more agreabill to reafon, that ^ 

[thofe ?] who wer tboght all gniltie of ane fact, fonld go to ane com [mon Affife?] 

and that the gentilmen of Aflyfe, whois coniciences [might?] fufteane the chairge of the 

Judgement to be gevin in fo we • [igfatie?] a canie, fould bftve all the thrie Defendaris at ones 

in thair prefence, that ib thairby thay might be refoloed of whatfoever thay fonld think fit to demand 
of thame. Thair Lordfchipis followed thair firft ordonnance, and vpon the faid [17^] day of Jafie, 
efter eUevin a clok, camming to the ordmar place of Jngement, did canfe bring the Defendaris firom 
thair feoeral prifonis to the bar, whair Sir Thomas Hamilton of Byres, Knighti his Maiefties Adaocat» 
compeiring as perfewar, did exhibit ane Ditt ay aganis the faidis Defendaris, defyring my lord Jua« 
TiCB to put thame to the Tryall of ane Aflyfe ; who, intending no wayes to preiudge the Defendaris of 
the bendite of Law, gave to thame libertie to name th<^e whom thay defyred to be forefpeakerii '^ for 
thame in thair defence; who naming" [< Mr Johne Rufifell, Aduocat, Mr Thomas Nicolfone, Aduo* 
cat» and Jofephe Myller, Aduocat,'] thay wer prefentlie called be thair names ; and having accepted 
vpon thame the Defenfe of the Lakdis of Auchindranef elder and younger, the Dittay wes oppinlie 
red in jngement: Aganis which James JBanntUj^ did not oppone any thbg; bot dedaired, that as he 
waM not vfe any defence why this mater fould nocht pas to die knouledge of an Aflyfe; fo when the 

>Teiu ' Artonlshmeot. ' Sir Jolm Pr«tton of Fentoiwterm, Piretident of the Court of S«d«ii. * Sbr 
Aknndflr Hsj. • Sir Jokn Coekbuni of Ormltton. • Sir Alenndw DnuuMMid, an EztraordlBsry 

Lord of Senion. * Sir WUUsm Loriiifttoii, an EztnordiMry Lord of Setdoik • Sir Lewis Cndf. 

* The Ma torn at thU and the foUowing plaoee, whioh the Editor has tappUed firom ceojeetore, within hrichete. 
^ OmmO, or PnhctOfn. " Left Uank. The namet within brackets are taken firom the Reeerd. 
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Ailyfe fonld be cbofen, he fold male tliair bnrding liglit, granting in thair prefenoe fo macbe of the 
Dittay as concerned him, albeit he take God to witoes^ that he wes the mmft innocent of the thrie. 

Thairefter M*^ Johae Rnflell and Thomas Nicolfoon, haring ezponed to my Lord Juftice the 
groandis of the caoTey the qnalitie of the Defenderis meriting fiiaour and refpect, the rigomr rfed agants 
thame in thair lang captinitie, and eztraordinar TorUrar of the young man, did craiye, that thay might 
hare the benefite of law, whilk allowed to the Defendaris citationn yponn fiftene dayes waiming ; 
whairby, reflaying the Copie of the Summondis, containing the Inditement to the whilk thay wer to 
anfuer, thay might, be that fpace, be ad^yfit of thair wyfe A*eindi8 and learned Connfall, to prepair 
thair jofle Defends. Wbairmto it wes anfaered, be his Maieilies Adnocat, that thair defyre coold 
not be granted in thb caafe, be reafonn, the crymes whairof thay wer to be accnfed wer treafonabill ; 
^n which caice, ane prifoner, being broght from his Maiefieis prifon to the bar, wes, be the ordonr of 
this Judgement,^ put to prefent Tryall, without any delay or oontinewation ; whilk, with no reafons, 
could be granted to thame at this tyme ; becaus, thrie yeiris ago, thay had bene fummoned for the 
fame crymes, vpon xv dayes waiming ; at whilk tyme, they going to the home, for thair contumacie, 
the Auld Laird wes takin be his Maieilies CommiiHon, the Young Laird relaxing his [Summendia 
and entering] had bene deteaned be his Maieilies direction ; fo that they had not onlie fyretene dayes, 
hot fall thrie yeires to prepaire thur defenfis. 

. The Defenderis than alledged, that the fommonds, produced be the Lord Aduocat, could not jnfUie 
fedude thame of thair def3rre of delay, becaus the Dittay this day produced be him, wes fo different 
from the tenour of the odd Letteris, in many fnbflantiall heidis, and did fo aggravat the cryme, be 
many circumilances, nowayes mentioned in the former Letteris, that it wes eafie to my Lord Juftice 
and the Lord Afleflburis to difceme, that no thing conteaned in the former Letteris, could have gotin 
thame information to prepaire thair Defenfea aganis the tenour of the Dittay now layd to thair chi^ige. 
Which, being confidered be the Lord Juftice and Afleflburis, and the auld Letteris and prefent Dittay 
exactlie conferred;' be Interlocutonr, thay ordained prefent proces, refufing to give the Defendaris 
any vther copie of the Dittay, or delay of proces, till the nixt day,' 

II. Proceedings before the Privy Council of Scotland, in reference 

to the Feuds and Conflicts recorded in the preceding Trials ^c. 
(L) Warrant cf Privy Council^ {Apud EdMburgh^ Decimo iercio Decembris^ 1601^) commanding 

the Earl of CqffUUs iofet Mure of Auchindrane and others at liberty. 
. FoRSAMEKiLL as it is ynderfland to the Lordis of Secrete Counfall, that at the lait Conflict and 
Combat, quhilk hi^nit and fell out betnix Johnnb Erlb of Cassillis, and certane his fremdis, on 
the ane pairt ; and Gilbert Kennedy of Bargany, and certane his freindis, on the rther pain, vpoun 

the ellerint day of December inftant ; the faid Erie tuik and apprehendit Mure of Auchin* 

DRANE, Dauid Kennedy cf Maxuelfioun^ and certane Tthers of the faid Laird of Auchindrane and 
Barganyis feruandis ; and prefentlie hes thame in his cnflodie and keiping : And in refpect of the 
Slauchter and bluid quhilk hapnit and fell out at the faid Conflict, it is rerie fufpitious that the faid 
perfonis fould be fufferit to remane in the powar and handis of the faid Erie. Thairfoir, the faidis 
Lordis Ordanis Letteris to be direct, chairgeing the faid Erie of CqffiUi$ to defift and ceis fra all pro- 
ceiding aganis the perfonis foirfaidis, tane and apprehendit be him at the faid Conflict, be rertew of 
his office of Bail3erie, or of ony powar or commiffioun grantit to him for that effect ; difchairgeing hini 

> The practice of thif TrilranaL * CoUaCed ; oompared with each other. ' Here the KarratlTe ends 

i^bniptly. A« the Report of the Trial ia so fiiU, it is likely that the writer had abandoned his original intention of 
glring a report of the proceedings which took place at the Trial — ^but merdy to resume hts NarratiTe, and continue 
it down to tlie period of their execution. Tlkis» howerer, if erer completed, has anfortnaatdy been kept out of the 
scrolls. An account of the snbee^uent condoet of theae atroeiovs criminals between the period of their condemnation 
and esecntlra, most hare ponessed great interest. 
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Ihairof and of his office in that pairt : As alfha, chui^gfmiig the faid Erie to cant fett the iaid Lairdof 
AuMndrane and Damd Eiamedy (fMaxud/kmny and all nberis perfonit tane be him at the faid 
Conflict, at (He Kbertie, within the tonn of Air, without ony violence or harme to be maid to thame 
be the way, within toentie fonr honris nixt efter the chairge ; mder the pane of rebdlionne, &c. And, 
gif he fiedljie, hc^ to dennnce him rebell, he 

(iL) Wabrant cfPrwy CoundJ^ (Apttd EiafyruidAouSy quarto FArwary^ 1607,) to denounce John 

Mure cf AuchindraaM and othere. 
Sederunt. 
Lennox, Fyvie, Lowdonn, Kinlois, 

Chancellar, Vchiltrie, MaiflerofEl- Haliraidhons, 

Angos, NewbotUe," phingfionn, Thefanrar, 

Mar, Spynie, Rofs, Comptrollar, 

Wyntonn, Roxburgh, Dnnkeld, - Joflice-Clerk, 

Anent onre fonerane lordis Letteris, raifed at the inflance of Sir George Home of Spott, knycht, 
hia Maieileis Thefanrer, and Mr Thomas Hammiltonne of Dramcaime, his Maiefleis Adnocat, for his 
hienes enterefe ; raakand mentionn : That qnhair, Tponn the elleyint day of December inftant, Johns 
MuRB (^AuMndrane^ Thomas Kennedy of Drummnrchy, Hew Kennedy of Bennan, Walter Mnre 
of Cloncard^ Hector Kennedy in Bargany, Johne M<^exander in Auchingregane, Thomas M^^exaoder 
his broder, James Bannatyne in Chapeldonane, Johne Cathcairt of Carltonn, Johne Cathcart 30unger 
of Carltonn, Johnne Ecclis of Kildonane, Williame Irwing, Thomas Wallace femitonr to the Laird of 
Bargany, Johne M^exander of Dalreoch, Thomas Dalrompill brother to the Laird of Stair, Gilbert 
Kennedy in Pynmachir, Gilbert Ramfay femitonr to the Laird of Bargany, Mofes Lokhart brother to 
the Laird of Bar, Danid Kennedy in Maxvelflone, Alexander Kennedy fone to Hew Kennedy in 
CraigneiU, Robert Kennedy femitonr to Walter Mnre of Cloncard, Mairtene Wilfoan in Newwark, 
Robert Campbell in Carmychell, Williame Cauldwell of Lochirmols, Williame Kennedy in Garfer, 
Johne Mure of Craigikeane, Johne Mnre in Quhyileyis, Robert Wallace of Holmiftoun, George Angus 
notar in Air, Sjrmone Gilmour thair, Peter Hammiltoun thair, Andro Kennedy thair, Henry Dal- 
rumple thair, Hew Kennedy thair, James Blair thair, Johne Blair thair, George Dnmbar thair, George 
M<^mont thair, James Dnmbar thair, and . • • . Kennedy cowpar thair^ with convocatioun of his 
hienes leigeis, to the nowmer of ... • perfonis ; all bodin in feir of weir, with jakis, corfletds, 
fecrettis, lands, and nheris waponis, muq/kuBy and with mufcattis, hacquebuttis, and piflolettis, pro- 
hibit to be wome be the lawis of this realme, Actis of Ptoliament and Secrete Conniall, come 
furth of the burgh of Air, towardis the toun of Mayboill, refoluit and difpoiit to bane attemptit fome 
heich ioterpryfe aganis Johne Erle of Cassillis, in cais thay had fonnd him Tponn the feildis: 
Ltkes as, thay perfaring the faid Erie and fome of his firendis and fenandis to be Tpoun the feildis, 
befyd the tonn of Mayboll, thay immediatlie fet Tpoun thame, fchot and difchairgit a nowmer of muf- 
cattis, haquebnttis and piftolettis amang thame, quhairwith thay flew rmq^ • • . . Spence, maifler of 
houfliald to the find Erie, and hurt and woundit findrie Ttberis of his fenrandis : Quhaivthrow, as thay 
bane conrocat his hienes leigis in armes, without powar or commiffioun, foa haue thay yvAaX his hienes 
kwis and Actis of Parliament, maid aganis the beiring and weiring of hacquebnttis and piftolettis ; and 
with diat^ thay haue brokin his hienes peace, to the difturbance and fchaikm lowfe of the haill eftait of 
that cuntrey, without remeid be prouydit. And anent the chaiige gevin to the faidis Johne Mure 
OF Auchindranb, &c to haue compeirit perfonallie, befoir the Kingis Maieftie and Lordb of Secrete 
Counfidl, at ane oertane day bigane, to haue anfuerit to the premiffis, and to bane vud^yne fie ordour 
as fould haue bene tane thairanent ; as aliba, tuicheing the dbfematioun of his hienes peace and keiping 
of gnid reull and quyetnes in the cuntrey, Tuder the paine of rehellioun and putting of thame to the 
home : With certificationn to thame, and {tf) diay fiidl3eit| Letteris fould be ^ktcX JmptkUer to put 
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thame thairto : Lyke as at mair lenth is contenit in the faid Letteris, execntionis and indorfiitionia thair- 

•f. Quhilkis being calHt, and the faidis Perfewaria compeirand perfonallie, and the faidia Johne More 

of Auchindrane, &e. being oftymea callit and not compeirand, The Lordis of Seerete Coonfall thair- 

foir Ordains Letteria to be direct^ to dennnce thame rebellis, and put thakne to the homey and to 

efcheit. 

(iiL) DscRSBT OF Absolvitor, (Apud Haliruidhaus, quinto Fdnvary^ 1602,) by the Privy 

Councils in favor of John Earl of Cassillis and others, *for canvoeatioun of his hiems 

iiegesj and beiring and toeiring of hacqu/elmttis and pifldettis^ breking of his hienes peace.* 

Sederunt. 
Chancellar, Fyvie, Blantyre, Secretary Prevey fei]), Kilfyth, 

Ergylly Lowdonn, Haliruidhons, Comptrollar, Aduocat» Sir Patrik Mnrrayy 

Asgos, Roxburgh, Thefanrar, Collectonr, Tracqnair, Elimofinar. 

Anbnt onre fouerane iordb Letteria, raifed at the inflance of Sir George Home of Spot, knycht, 
hie hienes thefanrer, and Mr Thomas Hammiltoun of Drumcaime, his Maiefteis Adnocat, for his hie- 
lies interefle ; makand mentionn : That qnhair, yponn the ellevint day of December infiant, Johnns 
Erlb of Cassillis, Johne Corrie of Kelwod, Hew Kennedy of Penqhnirry, Johne Daoidfonn of 
Peanyglen, OliTer Baird of Cn]lein3ie, Patrik M^^ilveane elder of Gremmat, Johne M^^Feane jonnger 
of Gremmat, Hew Kennedy of Garryhome, Ttherwayis callit the Guidman of the JBidlot, George 
Feigofonn of Thraif, Alexander Schaw tutoor of Gremmat^ Johne Mure of Wodland, Johne Mure oi 
Kingmarloch, J(^e Dik of Barbefbarie,^ Hew Kennedy of Dangar, Anthone Kennedy 3oanger of 
Barialloch, Johne More merchant in Mynyboill (Maybo)e), Qnintene Crawford 3oanger of Silliholl, 
Johne Kennedy of Smetonn, Williame Kennedy of Tnmeberry, Johne Campbell in Bamefard, Johne 
Smyth 5onnger in Caffillis, Johne Calderwode in Girmerfloane, Johne Foltoane in Giltryhill, Johne 
Faltonne in Mofend, Alexander Baxter porter, Williame Hariaw hagbntter, Robert Fnltoun in GiU 
tryfaill, Johne Faltonne in Bargennoch, Danid Foltonn his brother, Thomas Faltonne in Giltrie, Tho* 
maa Wode in Caffillis, Qnintene Tod in Caffillis, James Dauidfoon in Bnmemoithy Johne DanidAmn 
his fone, Johne M^colme in M^^olmeilonn, Johne Malcome in Blairbony, Johne Bell in M^^lmeftonne, 
Thomas Mortoone in Caffillis, Johne Mortonn his broder thair, Johne W^cary thair, Johne Smyth in 
Dalnimple*holme, Williame Hnntar thair, James Corry in Bray of Dalmmple, Danid M^^qnhorta in 
Batlewand, William Campbell in Bra thair, Robert Cnnyngfaame in Bateiftonn^ Johne Smyth in Drom- 
goblis, ke^ all men, tennentis, fervandis, and proper dependaris vponn the (aid Erie, with conTOca- 

tionn of his Maiefleb leigeis, to the nowmer of hnndreth perfonis, all bodin in feir of webr^ 

with jakis, fleil-bonnettis, corflettis, lands, and nheris waponis invafine, and with hacquebnttis and 
piflolettis, prohibite to be wome be the lawis of this realme and Actis of Parliament ; come in hofiile 
and weirlyk maner forth of the tonn of Mayboill, and lay at await for vmq^^ Gilbert Kennedy of 
Bargany^ his freindis and fervandis, as thay wer comeing the hie way fra the boigh of Air towardia 
the faid Lairdis awne daelling hoos, and invadit and perfewit thame of thair lyffis, fchot and difchair* 
git a nowmer of hacqoebottis and piflolettis at thame, qnhairwith findrie of Ae faid Laird of Baiga- 
nyis company wer hort and wonndit ; and at that fame tyme, thay fchamefoUie, cmellie, and vnmer- 
cifbllte,/2m the faid vm^ Gilbert Kennedy ofBargany : Quhairthrow, as thay haoe convocat bis 
hienea liegeia in airmes, without ony lanchfoll Warrand or aothoritie, foa haoe thay Tiolat his hienea 
kwis and Actis of Parliament maid aganis the beiring and weiring of hacqoebottis and piflolettis, and 
wtdi that, thay haoe brokin and diflbloit his hienea peace in that contrey ; qnhairby mony incooTeni- 
entis are lyke to fall oot, to the trooble and difqnyeting of the haill contrey, withoot remeid be pro- 
yydit. And anent the chairge gerin to the faidis Johne Erie of Caffillis, Ckg^iane Johne Forr^^ 

> Barbestoone. • A Lift of oim hundred and thirty more bsdim fbllowt. They are aim ece M ir y to be huerted 

here, tlioiightheym^htiiodoabtbeof eomeJoca/inteiiet* None of them are pereont of rank. 
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Mr Criflophar Gokbnme, Qnintene Craafurd, Patrik Reidpeth, ^TilHame Maitland^ Williame Fl^ 
myng, Alexander Forbes, houfhold-men to the faid Erie, Anthone Kennedy 3oniiger of Balfcheroch, 
Arthonr Kennedy his brother, Mr Williame Boyd, Andro Cnninghame, Daoid Ginran, Thomas Ken- 
nedy, Dauid Cathcairt, Alexander Baxter, Williame Harlaw, Dauid Craoford, Daoid Gray, Johne 
Blair, alfoa his honfholdmen and feryandis, Johne Corrie of Kelwode, Hew Kennedy of Penqnhirry,^ 
&c. to hane compeirit perfonallie : As alfua anent the chairge gevin to the faid Erie of Caffillis, to 
bane enterit and prefentit the perfonis particnlarlie aboae writtin befoir die Elingis Maieflie and Lordis 
of Secreit Connfall at ane certane day bigane, to bane anfaerit to the premifles, and to bane ynderlyne 
fie ordonr as fould bane bene tane thairanent ; as alfua, toicbeing the obfemationn of his bienes peace 
and keiping of goid mell and qnyetnes in the cuntrey, beirefter, ynder the paine of rebellionn and 
putting of thame to the home, with certificatioon to thame and* thay failjeit, Letteris fonld be direct 
JmplicUer to pnt thame thairto ; lyk as at mair lenth is contenit in the faidis Letteris, execntionis, and 
indorfationis thairof. Quhilkis being callit, and the faidis perfewaris compeirand perfonallie, and 
the faid Johne Erie of CqfflUis being lykwayis perfonallie prefent, for him felf, and in name of the 
remanent defendaris foirfaidis ; qnha prodacit tna Commiflionis, fabfcrynit be his Maieflie, and paft 
bis bienes Regifler and Signet : The ane aganis Blaquhane yofimgerf Girvenmanis, Hew Kennedy of 
Bennan, Thomas his brother, and Walter Mnre of Cloncard, qnhais names ar infert in the faid Com* 
miffioon with bis Maiefleb awne band, knawing thair mifdeidis, geving powar to the faid Erie of Caf* 
fillis to conrocat his bienes liegeis, and to fearche, feik, tak, apprehend and perfew, MnJQi fyre and 
Jwordf the perfonis abone writtin, and to weir bacqaebnttis and piflolettis to that efiect ; as the find 
Commiffionn, of the dait the nynt day of Jnlij, the 3eir of God I^.Vj^'. and ane jeiris, at lentb beiiis : 
And the ytber Commiffionn, direct to the faid Erie, for the perfute, taking, and apprehending of Sth 
bert Gordoun ofBamerino, Alexander Gordoun of the Hillis, Williame M<^neilie, Alexander M<Ue 
of Balfeir, and Thomas Kennedy of Drommnrchy, as fufpect gilty of Mortbonr, Oppreffionn, and 
Reflett of Tbift ; as m the faid Commiffionn, geving poWar to the faid Erie to conTocat bis bienet 
liegeis, affiege bonffis, raife fyre, and perfew the fudis perfmiis with all ektremitie, and beiring dait 
the tnentie-ane day of Jnly 1"^.^]^ and ane, at lenth is contenit: Be rertew of the qnbilkis Commif- 
fionis, the faid Erie allegit, that he bad lanchfnllie proceidit in the baill actionn abone writtin, qnbair- 
Tponn be wes accnfet, feing the faid Thonuu Kennedy of Drummurthy and the faid Waktar Mute tf 
CUmcard^ and dynerfe vtberis bis Maiefieis rebellis, ypone qtdiome the fkid Erie prefentlie prodndt 
Hommg denlie execute and regiftrat, and qnha ftandis ^\i at the home ynrelaxt, wer prefent and Tponn 
the grand with the faid Tmqi« Gilbert Kennedy of Bargany^ the tyme foiriaid ; and the fidd Erie, 
being in execntionn of his Maiefieis Commiffionis, in fearcbing and feiking of the faid Thomas, and 
of the remanent perfonis thairin contenit, all that fell ont in that mater wer lanchfnlL Quhairunto 
it wes anfnerit be the faid Mr Thomas Hammiltonn, that the faid firft Commiffionn can be na Warrand 
nor anthoritie to the faid Erie ; becans that lang befoir the committing of the crymes abone writtm, 
qnbainrponn be is now aocnfit, the fame Commiffionn wes difchairgit be bis Maieflie, f<v the baill 
perfonis thairin contenit, except Yonng Blairqnhane ; and lauchfnll intimationn and publication wes 
maid to the faid Erie of the faid difchairge, lang befoir the faid tyme, via. in the monedi of Angufl 
laflbypafl; qnhilk the faid Adnocat referrit to the faid Eries aitht And fna, in rd)>ect of that dif- 
chaiige, and that the faid Laird of Blairqnhane Younger wes not in cumpany with the faid Laird 
of Bargany the tyme foirfaid, the fame Commiffionn can be na Warrand to the faid Erie \ And as 
to the lafl Commiffionn^ it was anfuerit be the faid Adnocat, that the fame can be na fnffident 
Warrand to the faid Erie ; becanfe the fame Commiffionn wes not denlie r^^iflrat aganis th« fidd Tbo* 
mas Kennedy of Drummnrchy, hot bis name infert dudrin, lang efter the fkme wes pafl the Begifter 

' H<rc the WBuOnder <f th« mass art t f^m S i m L 'If. * BiairqahML 
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and Signet : And thair wis na power nor licence contenit in the (aid laft Conmiffionn for bdring and 

weiring of bacqnebnttis and piftolettis ; and feing his Maiefteis Regifler is the renll be the qnhilk the 

faid Commiflioon fodd hare been directit, the fame can be na Warrand to the faid Erie ; Vnto the 

qnhilk it wea replyit be the &id Erie, that, albeit the firil Commiifionn wee difchairgit aganis the haill 

perfonis contenit thairin^ except Yowng JBlaquhanei jit it ilade in full force and effect agania him ; 

and he being his Maiefleis rebell, and continewing difobedient to his Maieflie, and being a ordinary 

hantar and keipar of cumpany with the iaid Laird of Bargany^ oftymes ofbefoir and fenfyne, and fof* 

pectit to bane bene with him that day, he had gude Warrand and powar to fearche him qnhairener he 

mycht get knawlege of his being : Atid as to the fud laft Commiifionn, it wes replyit be the faid Erie 

that he had a fpecial Warrand and directionn fra his Maieilie, to the Keipar of the Regifler, to regifler 

the faid Commiffiouni as it wes prodnoit to the Regifler; qnhilk Warrand he prodncit befoir the 

faidis Lordis ; foa that it was lanchfuH to him to inftrt ony names thairin, qnha wer rebellis, or gilty 

of fie crymes, in his plefonr : And albeit thair wes na mentioun maid in the lafl Conuniffionn of hacqne- 

bnttis and piflolettis, jit, in refpect of the firfl Commiflioiin flanding vndifcharget, as faid is^ and that 

the lafl Commiifionn gaif him powar to yfe all weirlyk ingyne qnhilk he conld deuyfe for apprehen- 

fionn of the perfonis thairin contenit, the execntipnn of the fame, in forme and manor as it fell out, 

was knchfull : And forder, it wes replyit be the faid Erie, that he being the ordinar Judge and Ma- 

giflrat of the cnntrey, and not a prirat perfone, thair fonld na fie difchairge bane bene pnrcheft qnhilP 

firil he had bene waimit to the geving thairof^ and that the perfonis, in qnhais fiinonr the fame wea 

grantit, had gerin thair obedience to his Maieflie, and pnrgit thame felffis of the Homingis qnhilkis 

thay ynderlay. With the qnhilkis Anfneris and Replyis, and dynerfe vtheris the refibnis and allegaF> 

tionis of baith the faidis pairteis, the Lordis of Secrete Counfell being weill and ryplie advyfet, — ^Tus 

Lordis of Secrete Connfall Findis and Declairis the tna Commifflonis abone written, prodncit be 

the faid Erie, to be gnid, Talid, and fnfficient ; and that thairby he had gude powar and anthoritie to 

fearche and feik the faidb perfonis, and vfe the fame Commifiionis. And thairfoir the faidis Lordis 

Ailbilzeis'^mp/tef^sr the faidis Defenderis fra that pairt of the faidis Letteris, tuicheing the conroca- 

tionn of hb hienes liegeis, and beireing and weiring of hacqnebnttis and piflolettb^ and breking of his 

hienes peace : And Decemis thame qnyte thaurfira in all tyme comeing, and of all offence (that) may 

be impnte to him in the yfing of the faidb Commiflionb. 

(iy.) Act ofPrwy Cwmal^ The Laird tf CMimagamft WUUame M^PhadriJu* 

Anbnt onr fouerane lordb Letteris, reafit at the inflance of Jambs Kennedy (^ CulzeoMy mak- 

aad mentionn : That qnhair, albeit hb MaiefUe, be the fpace of aucht yeirb fyne, maid and fet fnrth 

dinerfe edictb and Proclamationnis, prohibiting and difchargeing all hb heynes leigeb, that nane of 

thame fonld reflet, fapplie, nor intercommonn with 7%M9ia# Kamecfyt Thomas M^Alexander^ Thama$ 

WaUaee, and WiUiam Irving^ dnring the tyme of thair rebellionn and remaneing at the home, for the 

odions, cmell, and deteflable Mnrthonr of Tmq^« Sir Thomas Kennedy of Cnlzeane, father to the faid 

complenair^ committit be thame, in manor fpecileit in the faid Prodamationn, vnder certane panes men- 

tionat thairintill. Nochtwithflanding, it b of treuth, that WiUiam M^Phedrice, fervitonr to the Laird 

of GirFanmanis, hes continewaUie, and almaifl ilk day fen the dait of the faid Proclamationn, aganb 

the tennonr of the fame, refibtt, fnppleit, and intercommonit with the faid Thomas M^Alexa^iider^ and 

remanent rebellb abonenameit, within hb awin duelling honfe in Air ; hes keipit mony tryftb and 

meitingis with him, as namelie, Tpoun the xzfj Jnnij, I^^.Vj, and ancht yeirb, the fiud Thomas M^^Alex^ 

ander being in hb dwelling hous in Air ; and informatioun thairof being maid to Johnne Erll oe 

Cassillis and the faid Complenair, and thay baneing warrand, power, and commiffioun for the per- 

ikte of the faid Thomas M« Alexander, and being than yponn the feildb agaitward* towards him, it b 

> UntlL • AbMdTM; aotiiiitf. * Begi^ Svr. Com:. {Acta), Aug. 3, IW9, « On the road or ^ to 

i^prebend blm* 
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of treuth that the faid William M<^Pbedrice, being Tpoim the knawlege and coimfaU of the faid Eril 
and the faid Complenaris faid pnrpois aganis the faid Thomas, he lap on horfe and con^ojrit him felf 
fecritelie away to the faid hons, qohair the faid Thomas wes for the tyme, and thair intercommmit 
with him, rereillit, and difclofit ynto him the faid porpois and plat layd donn for his perfate : And 
that he mycht the more fanflie efchew, the faid William M^^hedrice horfit him on his awin horfe, and 
pat him away ; in heich and proud contempt of his Maieileis auctoritie and lawis. For the qohilk the 
faid Williame ancht to be perfewit and pvnifl in bis perfone and gnidis, to the terroor of Ytheris to 
commit the lyke heirafter. And anent the chairge gevin to the faid William M^pbedrice to bane com- 
peirit perfonalie before the Lordis of Secrite Coonfall this prefent thrid day of Angoft inilant, to haue 
anfnerit to this complamt, and to bane hard and fene iic ordonr tane thairanent, as appettenit ; yndir 
the pane of rebellion and puting of him to the home : with certificatioon to him and^ he fiuljeti Let- 
teris fonld be direct^mp/tdfer to put him tbairto ; lyke as at mair lenth is contenit in the faidis Let- 
tens, ezecntionis, and indorfationis thairof ; qahilkis being callit, and the faid perfewar compeirand 
perfonalie, and the faid Defender being oftymes callit, and not compeirand> The Lordis of Secrite 
Connfall thairfoir Ordanis Letteris to be direct to Officearis of airmes, fchireffis in that pairt, charge^ 
ing thame to pas and dennnce the faid Williame M^Phedrice his Maiefteis rebell, and to put him to 
the home ; and to efchete, &c 

(y.) Act of Privy Council^ The Kingis Aduoeai agcdnfi Joknne Muref 

Akent oar fonerane lordis letteris, reafit at the inflance of Sir Thomas Hammiltoon of Bynnie^ 
knycht, aduocat to onr fonerane lord, for his hienes interefle, makand mentioon : That qohair the 
crudl, nnworthie, and deteAabill Mnrtbonr of vmq^« Sir Thomas Kennedy of Cuheane, knycht^ 
and of nnq*« Williame Dalrumple, fone to Williame Dalrample in Aire, haaeing thir mony jeiris 
bigane lyne obfcnre and hid, and no perfyte difconerie nor knawledge being had of thefe who wer the 
cheiff and principall divifaris, practi^aris, and confpiratonris in the fame Mnrtbonr, the faid Adnocat is 
now informed that the perfonis following, thay ar to fay, Johnne Mure, cook in Ancbindrane, Tho» 
mas WdUace^ feraitonr to Aachmdrane,./liufft> M^dlexander^ fometjrme feraitonr to Jatnei BeUitkiane* 
in Chapildonane, James M^caig^ fone to Adam M<^ca]g,,in Ginrane, and George Small, in Plefance, 
doeth knaw fomething in that mater, and can gif feme licht, evidence, and probable prefomptioon and 
circamflanceis, for cleiring of the fame : Qnbairfore, neceflar it is, that thay be ezaminatbeirvpone, in 
prefence of the Lordis of his heynes Preuey Connfall. And anent the charge gevin to the faidis Johne 
More, cook, Thomas Wallace, Andro M*' Alexander, James M<^caig, and George Small, in Plefance, to 
have compeirit perfonalie, befoir the Lordis of Secrite Connfall, this prefent xx day of Junij inflant, to 
hare anfuerit to fnche thingis as fonld bare bene fpeirit at thame tuitching the Mnrtbonr of the per- 
fonis foirfaidis, ynder the pane of rebellionn and pnting of thame to the home ; with certificationn, &c. 
The Lordis ordanis Letteris to be direct, kc, chairgeing to pas and dennnce the faid perfonis, who 
compeirit not, his Maiefleis rebellis, and pnt thame to the home ; and to efchete, &c^ 
(▼i.) SusPENSiouN, James Bannaiyne, in ChetpekhnalL^ 

Anent onre fonerane lordis Letteris, reafit at the inflance of James Bannatyne m ChapddonaU, 
makand mentionn. That qnhair as, he b informed he is dennncit rebell and pnt to the home, be virtew 
of Letteris, reafit at the inflance of Johne Erll of CqfJiUis and Sir Thomas Hammiltoun of Bynnie, 
knyS his Maiefleis Adnocat for bis heynes interefle, £Fbr the coroplemur his allegeit not compeiring per- 
fonallie before the Lordis of Secrite Cotmfall, at ane certain day bygane, to hatie anfuerit to ane com- 
plaint maid be the faid £rll and Lord Adnocat vponn htm, tnicheing his allegit beiriog and weiring of 

> ilJ^ if. * Bttg, Sear. Omc (Acta), Jun. 20, 1611. ' BuiDatyna. At this period ihe Dame Battnatytke 

was indifferently tpelt, Ballendyne, BeUenden, Bannatrne, and Ballantyne. ^ A timilar entry ocean, of the Mme 
date, to denounce ' Thoicas Muex, mm to (Johne) Mvre rf Amekhuireiyne, and Avsao SiMcuia, hafff-hrother to the 
Laird of AtiekindraHe, for not i^pearinf to answer at ane certane day bygane.* ^ Begist, Seer, Qmd. (Acta), 

Sep. 27, 1611. 
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hagbntttt and piftokuisy and inTMding and periewing of Hew Kennedy cf Garrihorm and Thomoi 
M^qukary, boith feraitonns to the iaid Erll, and fchooting and difcbairging of piflolettis at thame, &c* 
The Lords fofpended the laid ljetten,JinqfUcUer, on the ground of Bannatyne's not having been cited 
to appear, &c 

III. Proceedings in Paeliament, as to the Fotfeiture of Thomas Kennedy 
of Drummurchie,Jbr the Burning of AuchinfouUy — Murder of Sir Thomas 

Kennedy, S^c. 

(L) The FatfaUrie of Thomas Kmnedie. 

Apr. 26, I604h — Sir Thomas Hamiltone, King's Advocate, took mftniments of the Production of 
the Summons of Treafon and executions, &c in Parliament.^ 

Jul. 11, 1604b — ^The Summons and other documents were again produced in. Parliament,* which 
were of new rerified in prefence of the Lord Commiflioner, (John Earl of Montrofe,) and haill 
l^laittis : And ficlyk, the faid Aduocat prodnceit Lettres of Relazatioun, relaxand the (aid Thomas 
Kasnedk frome all proces of Homing led and deducet aganis him, for quhatfnmeuir caufe. And 
thaireftir, the faid Thomas Kennedie heing thryfe caUit at the tolbuith windo, to haue imfwerit to the 
fidd Summondis of Treaflbun, he comperit nocht to anfuer thairto, and thairfoir the faid Aduocat 
(eftir that the foirfaid cans of the faid Summondis of Treaflbun wes fundin relevant be the faidis haill 
EfUuttb aganis the (aid Thomas Kennedie of Drummnrchie) ffor proving of the potntis of the faid 
Summondb of Treaffoun aganis the find Thomas Kennedie, and of the reflbun and cans contenit thair- 
in, repetit the Depofitiounes of the Witneiies reflauit, admittit, fwome, and examinat in prefens of the 
iaidis haill Eftaittis vpoun the foirfaid reflbne and caufe ; and alfe repetit the notorietie of the fact of 
the Burning, and the iaid Thomas Kennedie acknawlegeing his awin giltines, and taking of the faidis 
crymes vpoun him, throw being fngitiue and denundt Rebell for nocht comperance befoir our faid 
fouerane lordis Juftice and Lordis of his hienes Privie Counfali re/pectiui, in manor contenit in the 
Lettres of Homing rafit thairvpoun : And lykwayis, the faid Aduocat producit diuerfe vtheris wryttis 
and probatiounee, fov proving of the find Summondis of Treaflbuo, and defyrit the faidis Eflaittis of 
Parliament to advyie the foirikidis probatiounes, and to gif forth Uiair Dome and Sentence thairintin, 
according to jnfiice. And thaireftir, the foirfaidis haill probationis and Summondis of Treaflbun being 
red, hard, fene and confident be the faidis Eftaittis, and they thairwith being ryplie advyfit, the faidis 
haill Eftaittis of Parliament Findis, Decemis, and Dedans that the (aid Thomas Kennedie of Dram* 
mnrchie hes oommittit Treassoun, in Railing of the faid Fyre, and Burning of the faid Place of 
AucHiNsouLL, in manor fpeceifdt in the foirfaid Summondis : And thairfoir, Decemis and Ordanis 
THB DoMB vnderwrittin to be pronundt and gevin furth aganis him, be the mouth of Danid Lyndefay, 
dempfter: Off the quhilk Dome, the tennour foUowis. 

Dome. This Courte of Parliament fchawes for Law, that the faid Thomas Kbnkedib of Drump 
mnrchie hes committit Treaflbun in Railing of Fyre and Burning of the faid Place of Auchmfoull, 
pertenyng to the faid Duncane Craufurde, the tyme and 'm manor fpecefeit in the fidd Summondis of 
Treaflbun, perfewit be his hienes faid Aduocat, for his grace entres, aganis him : And thairfoir Findia 
and Dedaris, That the faid Thomas Kennbdie hes amittit, and tjmt, and Foirfdtit for euir, all his 
landis, heretages, rowmes, pofleffionis, gudis, and geir quhatfnmeuir, belangmg to him ony manor of 
way, and quhilkis he hes, had, micht haue, or clame, within this Realme of Scotland : And Decemis 
the famin to haue appertenit and to appertene to our faid fouerane lord, to be confifcat, and to remane 
with his hienes, as his propirtie, in all tyme cumming. And als Findis and Dedans, that the faid 
Thomas Kennedie hes amittit and tynt his ftdne, faonouris, and dignitie : And he to be pvnift as 
ane Tiatour, conforme to the Lawes of this realme. And this I gif for Dome. 
^ Acta Parlir. 260. ' Acta Pari. ir. 261, 
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(u.) Thb Summokdis of Tbbssoun (^vm^ Walter Mure of Ctomc arde^ pafifraJunpUcUer 

be ourjauerane Lordis Aduocat} 

Jul. 11, 1604« — ^Thb qnhilk dayMaifter Thomas Rollok, depute for Sir Thomas Hammyltonii of 
Monkland, knycht, Aduocat to our foaerane Lord, and in his hienes name reprodacit, in prefens of 
ane nobiU and potent lord, Johne Erie of Montrofe, Lord Grahame and Mnkdok, Oreat Commifiionar 
of this prefent Parliament, and in prefens of the haill Eftaittis thurof, the Sammondis of Treaflbon 
▼ndorwrittin ; qnhilkis wer prodndt he the faid Aduocat, ofbefoir, at Edinbui^h, in prefens of the 
Lordis of Artidis, Tponn the tuentie aucht day of Aprile lafl bipafl : Off the quhilk Snmmondis of 
Treaflbun the tennonr foUowes.^ 
[Summons of Treason agaxnfl Thomas Kennedy of Drurnnmrchie and Waller Mure <f Clonearde.^'} 

Jacobus, Dei Gracia Rex Anglorum, Scotornm, Gallorum et Hibemoram, &c Fideique defenfor : 
Dilectis noftris Leoni Regi Armomm, Albanie, Snawdoun, Merchemont, Rothefay, Hay, Rofs, Bute* 
Carrik, Ormond, Vnicome, (igniferis ; Dauid Bryfoun^ Robert Stewart, Alexandro Doirglas et Jaco- 
bo Chalmeris danigeris noflris ; necnon Joanni Ferguflbnn et Joanni WOkefoun nuncijs, et eomm 
ouilibet, coniunctim et diuidm. Vobis predpimus et mandamus qnatenus legitime fummoneatis Tho- 
MAM Kbnnedib de Drummurchky fratrem germanum quondam Gilbert! Eennedie de Barganie, per- 
fonaliter, ii ejus perfonalem prefentiam habere poteritis, feu aliter apud locum fui domidlij et habita- 
tionii ; ac etiam apud cruces forales burgorum noflrorum de Air, Inring, Mayboll ac apud portus nof- 
tros de Air et Leitb, et alia loca neceflaria, fuper premonitione fexaginta dierum, eo quod dictus 
Thomas de prefenti extra reguum noftrum Scotie morari didtur, Necnon fummoneatis l^time Ro« 
bbbtum Murb^ fratrem germanum et heredem apparentem quondam Walteri Mure de CloneardCf 
Joanbtam Mure eius fororem germanam, perfonaliter^ fi eorum perfonalem prefentiam habere 
poteritis, irel fecus apud locum fnorum domiciliorum et habitationis ; ac etiam dictos Robertum et 
Jonetam aliofque agnatos et cognatoe dictj quondam Walterj Mure de Cloncard, omnefque altos inter- 
efle habentes rel habere pretendentes, necnon Tutores et Curatores dictomm Robertj et Jonete Mures, 
fi quos habent, apud dictos cruces forales dictomm burgorum noftrorum de Air, Inring, MayboU, et 
alia loca neceffiiria, quod compareant coram nobis et noflris Commiffionarijs et Locum tenentibus, nec- 
non coram Regni noflri Scotie Ordinibus, Edinbuigi, vicefimo die menfis Aprilis proximo futuri, in 
Parliamento n<^tro indpiendo dedmo die dicti menfis, bora caufarum, cum continuatione dierum ; 
ad refpondendum nobis, necnon ad inflantiam dilecti et fidelis noflri confiliarij Domini Thome 
Hammyltoun de Monkland, militis, noflri Aduocatj, pro noflro interefle, dictum viz. Thomam 
Kennbdie de Drummurehie, pro fua nefaria, fcelefU, £Budnorofa, et proditoria Ocdfione et Inter- 
emptione quondam Thome Kennedie de Coiff militis^ per fe fuos complices et confortes fecum om- 
fpiratores in dicto Homiddio, per fummum nefos vt fequitur, perpetrato, vndedmo die menfis Maij, 
anno domini 1602 : Necnon pro fuo fceleflo, nefario, et roanifeflo Furto, cum yiolenta rapina con- 
iuncto, Tulgariter rocat* ShUhrteiff, marfupij feu crumene dicti quondam Thome Kennedie de Coiff 
mOitis, cum magna pecunie fumma auro et argento fignato, fummam duorum millium mercarum 
ex'tenden. quam dictus quondam Thomas cum eo portabat ; cum yarijs annulis aurds, gemmatb et 
alijs, ac multis fibulis aureis diploidi tunice et femoralibus dicti quondam Thome confntis, ad valo- 
rem mille librarum extenden. in ipfo actu Homicidij perpetrat.: Necnon pro fua proditoria et 
neftffia Obfidione, per fe et fuos complices, ad numerum quinquaginta virorum armatorum, Manfionb et 
Maneriei terrarum de Auchinsoull, jacen. infra vicecomitatum noflrum de Air ; ad quod, per occa^ 
fionem fubfcriptam, dilecta confangninea noflra Jeanna Comitissa db Cassbllis, comitata feptem 
Td octo feruis ac comitibus confugerat, falutis fne caufa, cum dicta Domina Jeanna et dus ferui iter 

* Acta Pari IV. 871. ' Here the Stimnumt wbicb has alreedj been giyen is inserted. * To prevent 

repetition, this Sammone (which ii a transcript of the otlier againtt Dnunmorohie, with tlie additione relating to 
Cloncard) has been preferred. * A mistake for Cassilis. HoWerer, Sir Thomaa was often so designed. 
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facerent a domicilio fno de Inchb in Gallouidia, Terfiis alind fnnm domieilinm in Yilla de Mayboll, 
in balliatu de Carrik et infra vicecomitatnm noftrnm de Air, decimo octauo die nienfis Maij Tltimo elapii, 
1603. £t pro malenolo, cmdeli, nefario, abhominabili, et fceleflo Incendio Maaeriej, in qnod, cauia 
enitandi pericnli mortis, dicta Doroina Jeanna Comitifla de CaiieUis et ferni fni confogenint; e qua man- 
iione et manerie de Anchinfonll, cnm idem manertem corobuflam eflent yndiqne et conflagrarety meta 
mortis vehementia flamroamm et fami egredi coacti fant, vbi pod egreilhra dicte Domine Joanne Co- 
mitifie de CafTellis qnondam Hugo KEMNEDiB,frater germanoset heres apparens dilecti noilri confan- 
gninej Joannis Comitis de Caiiellis, Domini Kennedie, Joannes M^^lveiane junior de Grwmett, Jo- 
annes Dik de Barbaflonn, Andreas Cunynghame in Knokdone, Quiatinns Crauforde, Robertas Hay, 
Willielmns Kennedie, ferni et comites dicte CoroitiOle pro tempore, per dictum Tbomam Kennedie de 
Drummurchie et fuos complices captiui facti font, et vt infra dicitur abducti, et in priratis carceribus 
detenti. £t propterea, dictum Tbomam ad videndum et audiendnm fe crimen Lefe-^Maiefiatia per 
decretnm et cenfuram noilri Parliamenti et regni Scotie Statnum incnrrifle ; et ideo, tanquam renm, 
Lefe-M aieflatis puniri debere, capitaK et vltimo fupplicio ; necnon amifilone omnium bonorum fuorum, 
mobilium et immobilium, terramm et tenementorum, que dictus Thomas in regno noilro Scotie habet, 
habere, vel claroare poterit, in faturum. Necnon, dictos Robertum Mure, fratrem germanum et he- 
redem apparentem dicti quondam Walterij Mure de Cloncarde, et Jonetam Mure eius fororem ger- 
manam,. omnefque alios cognatos et confanguineos dicti quondam Walteri, ac tutorea et curatores diet. 
Roberti et Jonete, fi quos habent, omnefque alios interefle habentes rel habere pretendentes, ad viden- 
dum et audiendum, per regni noflri Ordines in Parliamento nofiro fupradicto decemi et declarari^ quod 
dictus quondam Walterus Mure de Cloncarde fidt et eft reus Lefe-Maieftatis, yt qui fnit acto% factor, 
et perpetrator diet, criminum cum dicto Thoma Kennedie de Drummurchie modo et forma quibua 
infra dicitur. Pro quibus eiufdam quondam Walteri memoria et fama damnari et aboleri debet, ac 
eiufl omnia bona mobilia et immobilia, terre, tenementa, et omnia alia que habuit in regno noilro Scotie, 
vel habere potuit, ad nos pertinere decemi debeat ; et quod ah eifdem dictus Robertus frater et Joneta 
eius foror, omnefque alij ab eo defcendentes, debent excludi imperpetuum, propter rationes et caafas 
fubfequentes. Propterea quod in Parliamento noilro tento apud burgum noilrum de Edinburgh, in 
Scotia, Ticefimo nono die menfis Julij, anno domini 1587, per nos et tree dicti noilri regni Ordines fla- 
tutum eil, quod fi contigerit aliquem fubditorum noilrorum dicti regni Scotie, qui habet terras fibi he- 
reditarie pertinentes, viz. vt Tulgariter in dicto flatuto dicitur cny landit num^ fore legitime et fecun- 
dum juris ordinem, aliquo tempore poil dictum ilatutum futuro, de manifeflo furto et yi rapine admiilo, 
id eil Stouth-reiff^ eSk convictos, incurrent propterea crimen et penam Lefe-Maieilatis, hoc eil omif- 
iionem et forisfocturam yite, terramm, et bonoram ; prout in dicto flatuto apartiflime continetur. Sed 
fic eil in rei veritate, quod dictus Thomas Kennedie de Drummurchie, et prefatus quondam Wal- 
terus Mure de Cloncarde, cum fnis complicibus et confortibua, numero feptem, armis, machinis bel- 
licis, et fclopis, prohibitis et lege vetitis, inilructi, et equis infidentes, dicto duodecimo die menfis Maij 
1602, eiriflentes Rebelles et ad comu noilrum poiiti, prout per literas noflras et denunciationem re- 
bellionb clare conflare poterit ; et ex precogitata felonia dictum Tbomam Kennedie de Coiff militem, 
imparatum et non-opinantem, ac iter facientem, vno ferao comitatum, a domicilio fuo de Coiff verfui 
dictum burgum noflram de Air, ac inde profectumm Edinburgum negotioram fuoram gerendomm 
eaufk, apud Capellam Sanctj Leonardi nuncupat. dimidio miliaria a dicta Vrbe de Air diilan. aggreffi 
funt, ac eundem invafbrunt machinis bellids ac lanceis transfixemnt et cradeliter occiderunt, et farto, 
rapina, et Ti furtum comitante, id eil le Stouth-reify ex marfupio et cramena dicti quondam Thome 
Kennedie de Coiff predictam fummam bis mille marcarum in auro fignato, lie Boi/^fwbilliSf et F^yve^ 
pund-peiceSf AngeU-jtobiilUf et ParHngaU-4oucatHs^ violenter furati funt et abilulerant, cum varija 
anpulis, gemma^ ac alijs, et multis fibulis aureis diploidi tunica et femoralibus dicti quondam Thome 
confntis, ad valorem mille libiarum extenden. Pro qnoqnidem crimme^ coram JufUciario nofiro rocatiy 
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Tt lege fabirent, contnmaces fiM^ti Rebelles dedarati font, et ad cornn noflram poHtii pront per lite- 
tas noftras et deonnciationem rebellionis fatis dare conftare poterit. Ac btiam fUtatnm eft, per afiad 
actum Parliamenii illuftriflime memorie quoodam Jacob! V. Scotomm Regis, avi noftri, tenti et incho- 
ati, apod Edinburgh, vicefimo fecondo Januarij, anno 1538, quod fi quia combuferit aliqnos in domi- 
bus fois, reus Lefe-Maieftatis erit : Ac etiam, quod omnes Combuftiones domorum vel granorum, et 
-omnia Incendia volnntaria feu malitiofa, fiant crimina Lefe-Maieftatis ; idque in odiam Incendiari- 
orum, quoe leges propter criminis atrocitatem feuerins plecti jubent ; ficut in eodem ftatuto plenius 
contbetur : Quodquidem ftatutum in Parliamento noftro tento apud Edinburgh, quinto die menfis De- 
cembris, anno domini 1567, repetitnm et renoratum eft, idque merito crefc«nte in regno noftro In- 
cendiariorum nnmero et audacia ; prout in dicto ftatuto pofteriori latius continetur : Sed fie eft, quod 
dictus Thomas Kennedie de Dmmmurclue et dictus quondam Walterus Mure de Clonoarde^ 
comitati circiter quinquaginta armatis equidbus, per inftdias obfiderunt iter dicte dilecte conTanguinee 
aoftre Jeanne Comitisse de Cassellis, proficifcentis e domicilio de Incfae in Galloyidia, in viceco- 
mitatn noftro de Wigtoun, verfas aliud domicilium fnnm in ViUa de Mayboll et balliatu noftro de 
Carrik et ricecomitata de Air, die xyiij^ menfis Maij, anno domini 1603, et equis citatis in dictam di- 
lectam noftram confangaineam, et eins feruos ac comites, impetum facientes, iter et yiam publicam 
deferere, metn rite fue, compulenmt : Ilia autem cum refvgii caufa verfus Maniionem quandam de 
-AucHiNSOWLL, quam turn inhabitabat Duncanus Crawfurde de Auchin/awU, cum comitibus et feruis 
fuis dtatis equis accarreret ; qui locus, cum ad effugium com modus videtur, et yiderunt ex eo loco 
dilectam confanguineam noftram feruos et comites eius nifi domo incenfa extrabi non pofte, illico illato 
igni domum et eius ambitum vudique incenderunt, e qua crefcente fumo et irrnmpentibus flammis, ad 
extremum periculam omnes redacti, in manus dictorum Latronum Incendiarioramque dilecta noftra 
confangninea cum fuis feruis et comitibus, deditione facta, captiui devenerunt; ex quibus vnus, no- 
mine Joannes M^^grane, flammis faperatus predictam domum combuftam egreflus priufquam refpi- 
rare potaerit, crudeliter et nefarie gladijs et machinis bellids, a dictis Hioma et quondam Waltero et 
complidbus predictis crudeliter interPectus eft : Ac reliqui comites dicte noftre confanguinee, viz. Hugo 
Kennedy, frater germanus et heres apparens dicti dilecti noftri xKtnfanguinei et confiliarij Joannis 
domini de Cailellis, Joannes M^lveyane junior de Grwmett, Joannes Dik de Barbeftoon, Andreas 
Cunynghame de Knokdone, Quintinus Craufurde, Robertns Hay, Willelmas Kennedy, per dictos La- 
trones, Predones, et Incendiaries captiui facti funt, et eorum arbitrio abductj, et per eos in domibus, 
fortalicijs, et Caftris de Ardftinchell, et lie Coi£f de Craignett, infra dictum vicecomitatum noftrum de 
Air, proditorie cuftoditi et detenti funt, per dies quindecim, aut eo circiter ; Nee ab ilia captiaitate li- 
berati et redempti fnerunt, donee per fe et fidejuftbres fuos obligarentur, quod dictam dUectum con« 
fanguineum noftrum Joannem Comitem de Caftellis, cui vt domioo et hero fuo feruire tenebantur, 
4>mnino defererent, et fi fecus facerent, magnam pecunie fummam foluturos fe promitterent, compulfis 
etiam diris fdpfos deuonere, ft contra fedflent : In quo, non folam Latrocinii, SttUhreif, Iniidiationis 
▼iarum, ac proditorij Incendii ciimine irritati funt ; fed etiam, proditorie Vfurpationis authoritatis nof- 
tre reos Me fiicerenti Ac vt hec omnia notoria fiant, idem Thomas Kennedie de Drummurchie ac 
dictus quondam Walterus Mure de Cloncarde yocati coram Doroinis Secreti Confilij noftri refponfuri 
predicto proditorie crimini Incendij et Captionis dictarum liberarum perfonarum et liegiorum noftrorum 
et aliis fnpramentionatis, contnmaces effecti font ; Ac propterea etiam Rebelles nobis dedarati et 
denunciati funt ; prout in literis noftris, ea de re executioni mandatis, latius continetur. Quaae, dic- 
.tus Thomas Kennedie de Drummurchiey per Decretum et cenfuram Parliamenti noftri et regni 
noftri Ordinum crimen Lefe-Maieftatis incurrifte decemi ; et ideo^ tanquam reus Lefe-Maieftatis puniri 
debet capital! et vltimo fupplido, necnon amiffione omnium bonorum fuorum, mobilium et immobilium, 
terrarara, et tenementorum, que dictus Thomas in regno noftro Scotie habet, vel clamare et habere 
poterit in futurmm ; ac etiam per dictum noftnun Parliamentum et regni noftri Ordines decemi et 



Digitized by 



Google 



180 CRIMINAL TRIALS. AJ>. 1611. 

declanui debet, quod dictns quondam Waltbrtts Murb de Ckmccarde Ua% et eft reus dic^ eriminw, 
Lefe-Majeftatis, vt qui fuerit actor, facUH*, et perpetrator diet, crimimun lefpectiue fupramoitionat. 
cum dicto Thoma Kbkmedy de Drummurchioy modo et forma aotedict. ; pro quibua, etiam eiufdem 
quondam Walter! memoria et fiuna aboleri et damnari debent ; ac etiam eiut omnia boaa, mobilia et 
immobilia, terre et tenementa, et omnia alia que habuit in regno' noftro Scotie, Tel habere rel damare 
potuity Tel prefiiitus RobertTS et Joneta agnati, cognad, conianguinei^ et omnes ab eo difoendentesy hih 
bere Tel damare potuemnt, in fnturum, ad nos pertmere decemi debent, et ab eifdem dictns Robertns 
nunc frater germanut et dicta Joneta foror germana dicti quondam Waited, et omnes alii ab eo dif* 
cendentes, afcendentes, coUaterales, et alii qoicunque, ezdudi debent imperpetunm, propter cationes et 
caulks fuprafcriptas ; intimando fnpradictis perfonis, et eorum cuilibet, refpectin^, quod fine dictis die 
et loco cum continuatione dierum comparuerint, fine non, nos, dictufque nofter Jufticiarins in premiffisi 
jufticia mediante, procedemus et procedet* Insupbr, citetis peremptorie, coram teftibns, Alanum 
Cathcart de Drumjowan, Pebimi Algeo feruum Magiftri Jacobi Donaldfoun Aduocati, Danidem Cra»- 
forde^ Alexandrum Craufurde feruos Domini de Kerfe, Duncanum Craufnrde, Joannem Mure de 
Tarquyne,^ Jacobum M^^artour in Knokdone, Gilbertum Mure de AuchinfouU, Gilbertnm Kennedy de 
M<munfioun, Arthurum Kennedie filinm Dauidis Kennedie de Balfcherocbe, Joannem Wilfoua in 
Dalrumpill, Archibaldnm Gellis coquum,Hug0nem Kennedie de Garryhome, AUanum M^ in Layne, 
Jacobum Gowdie in Landerdall, Jacobum M<^trutour in Traboyak, ad comparendum ofxnm nobis dio-> 
tone noftro Jufticiario,4ictiB die et loco, cum contiauatione dierum, ad perbibendum fidele teftimoninm 
in caufa predicta, fub pena legis* Et prefentes Literas debite ezecutas et indoriatas earundem Uoori 
raddatis. Et tos qui prefentes executi fneritb, fitis ibidem dictis die et loco^ coram nobis feu dicto 
noftro Jufticiario, portantes Tobifcum ihmmonitionis Teftre teftimonia infcript. pro premiffis tcI ipfos 
teftes. Ao quod fadend. Tobis et Teftrum cuilibet, coniunctim et diuifim TiceoomitibQS noftris in 
hac parte, noftram committimus poteftatenu Datum fub teftimonio m^tri magni figilli, apud £&i- 
burgh^ xiij die Fel^uarij 1604^ et regni n<rflri Scotie tricefimo feptimo, anno Anglie, Gallic et Hibemie 
primo. 

Thb quhilk Summondis, with the ezecutiounes and Indoiiationes thairof, wer produdt be thosfaid 
Sir Thomas Hammyhoun of Monkland knycht, Aduocat to oure fouerane lord, in prefens of the faid 
Erie of Montrofe, Great Commiffi<Hiar of this prefent Parliament, and haill Eftaittis of the iamin Par- 
liament, firft Tpoun the tuentie fezt day of Aprile laft bipaft ; and thaireftir the famin wes produdt in 
thair prefens, and prefens of the Lordis of Artidis, uponn the tuentie audit day of the faid moneth of 
Aprile laft bipaft : Vpoun the quhilk tuentie aucht day of Aprile, the faid Sir Thomas Hammyltonn, 
Aduocat to oure fouerane lord, in his hienes name^ y^AJinq^ieUer fra the perfate of the fidd Robbrt 
MuRB, brother germane and apperant air to the (aid Tmq^ WaUer Mure cf CUmeoArd^ mA Jamet 
Mure his fifter, and thair Tutouris and Curatouris^ for thair into^effis ; as alfe, paft^^mpfiofer frome the 
haill reflbnes, haill pointis and artidis contenit in the faid Summondis of Treafibun, beirand and con- 
tenand as is abonewrittin, fua far as the famin eztendis or may be eztendit to the fiudis Robert and 
Janet Muret. Lyk as, alfo this inflant day, in prefens of my Lord Great Commiffionar and haill 
Efiduis of Parliament, the faid Sir Thomas Rollok, Aduocat depute, in abfens of the faid Sir Thomaf 
Hamyltoun, principall Adnocate, lykwayes ^^JinqtUcUer frome the perfute of the faidis Robert and 
Janet Mures^ and thair faidis Tutouris and Curatouris for thair intereffis ; and alfe i^JimpUcUer 
frome the haill reflbnes, haill pointis and artidis contenit in the faid Summondis of Treaflbun, fua fiir 
as the famin eztendis or may be eztendit to the faidis Robert and Janet Mures, and tbair faidis Tu- 
touris and Curatouris : Lykas, the faid Sir Thomas Hammyltonn, prindpell Aduocat fbirfaid, Tpoun 
the faid zzTiij day of Aprile laft bipaft, had ]poA JimpUciter frome the famin, ofbefoir, in prefens of 
the faidis Lordis of Artides. Vpoun the quhillds haill premiffis, the faid Robert Mure, for himfdf 
and his faid fifter, afkit Inflrumentis. 

> In AeL Pari IV., 269, lie is described Jofane More de Gsf^vheoe. 
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IV. LoBB FouNTAiNHALL's Abstract qfihe Case of Mure qf Auchindrayne.^ 
The ftwy of the fiwrt U remarkable. Auchindrane, haring conceited a deadly feud againft the 
Tutor of Cassillis, oomea one day to Maybole^ with intention to kill him, aflanlted him under 
night, thought to haye killed him, had he not been refcned by feme of his neighbours. For which fact, 
Auchindrane and hii complices pail to the home. (The Homing was produced by the Adrocat.) At 
lenth, this enmity was taken away, not only by publick and iWom reconciliation, but alfo by mar- 
riage of the faid Awskmdrane's dd^ fane on the Tutor's daughter. After which, the Tutor lired 
with Auchindrane in all friendfhip, traft, and affurance imaginable. And going in to Edinburgh, and 
willing to do Auehindnme's bufines there, as weill as his oune, he caufed his man leire at the School- 
mq/ler of Air his houfe, a Letter for Auchindrane^ fignifying that he was going fcnr Edmburgh to-mor- 
row, and would gladly meet with him at the Weft end of Air, at the Dnppils, or* he went. This 
adTertifement was fentwithafchoolboy called William Dalrimple, who delivered it to old Auch- 
indrane, fitting with Walter Muxr of CUmeaird; who, immediately upon his reading of it, fent back 
^ boy, and entreated him to fay, that he had neither got him, nor delivered him the Letter. Then, 
refolved with the faid Walter, to advertife Thomas Kennedy of Drummurchy of the certainty of 
Culzain's journey, and the way he intended to ride ; advifing him to ufe that occafione to revenge him- 
felfe on Um. The advertifement, widi thia advice, (he) fends with on' Macadam^ as is clearly 
proven by the Depofidon of Witneflea. Drummurchy^ by the advertifement, counfell, and iniligation 
foirfaid, waites the gentleman, in the place he had tryfted^ Auchindrane; and moil treafonably mur- 
thours him. Wheirfor/ Drummurchy flands forfaulted by Act of Parliament. 

He, having tumed fogitive, was much affifted and fupported by AuMndrane; who, fearing that 
difcovery of his acceffion to the faid treafonable Murther might be made by the faid William Dal' 
rumple; to efchew it, caufed him firft to be fecretly conveyed to his houfe, wher he keiped him long 
quiet ; at laft, fent him to Arran, to the Laird (^ SkeSmorly. After feme tyme, returning from thence, 
he fent him away with one that was gmi^ to the wara in Flanders, hoping he fould never fee him 
againe. Wheir, having flayed fome tyme, the boy longed to returae. Being returned, and Auchin- 
drane getting notice theirof, he was troubled — immediately fetched him to his hous, and put him with 
ane James Bannatykb, in Chapddoncddt his tennent ; whom he caufed fetch him with him to the 
Sands of Girvan, at 10 a*clodc of even ; wher they murdered him, and throw him in the Sea^ fo far 
as they could waid. 

This treafonable Murder, with all its drcumflances, is moft dearly made out, by the Depofitions of 
Witnefles, who aHb deponed of a fpeciall friendihip after that, pretended to the faid Jvunes Banna- 
tyne ; fo that ^y gave him a life-rent Take^ of Chapeldonald. Then they perfuaded him to go out 
of the way to Ireland, giving him a Letter of recommendation to Drummurtky : And after he was 
there, he lacked for nothing. Frequent correfpondence betwixt him and Auchindrane and his wyfe : 
Then, caufed Jamee Cttnmnghamej his feruand ther, who knew of their concealing of WilUam Dal- 
rttmpUy abfent himfelf, for efdiewing of tryalL Alfo, the Lady Auchindrane^ for the fame reafon, 
abfented herfelfe. — Fh>ven by Witnefles, ibat Auld Auchindrane would have hyred Jamee Penny* 
cukk to go to Ireland, and their to murther J?aftitafyii«i^-— Then he wrote to Stairs^ that becaufe he 
bruited for the flaughter of WilUam Dalrungfkf he was wOling to tranfact with him theirfor.'' 



* Firom Fount AhUract of Booh qfA^owndy MS. Adv. LDmiy. It was thought proper to preMrve the aoooant 
giten by this eminent Lawyer ; — bat at same time, it appears nnneoessary to point out to the reader in how many 
partlcniars his traditional Aooonnt differs from tlie Reoord ; which renders it probable that his lordsliip wrote from 
memory, or noted down the iiicts from reports then invralent. ' Before ; ere. ' One. * Appointed 

to meet. ' For which fact. * Tack ; lease. ' That is, he was williog to enter into terms of com^ 

promise widi the relations of the deceased. As they were not wealthy, he considered he could, through the media- 
tion of their Chiei^ the Laird of Stairs or Dalrymple, easily bribe them to sQenoe; so as either to procure from thea 
' Letters of Shdns,' or at all OTents, get them to abstain from proeecnting him and his son for the Murder. 
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All which are fo clear evidences aod maiiifeft probatioiMy as could hardly be expected^ in fo covered 
and crafty Mnrthers. 

V. Illustrations relative to the popular Superstition of touching the 
Corpse of a Murdered person, as an Ordeal or TEST^r the discovery 
of the Innocence or Guilt of suspected Murderers. 

(1.) Ofivioss entertained by the Ancients an the subfect of the BloodL 
From the earliest periods of History, sacred and profane, it appears to have been the general 
opinion of mankind, in all Nations, that the sonl, as well as the vital principle, had their existence in the 
blood. This idea was greatly strengthened by the strong and repeated testimonies afforded in the Sacred 
Scriptures, nnder the Mosaic dispensation; where it is expressly Isud down, as an andeniable principle, that 
THE BLOOD, with the spirits therein contained, is the seat and support of life} Without multiplying 
quotations from the Pentateuch, which are extremely numerous, it is enough for the purpose of this 
enquiry, to instance the frequent injunctions of Moses to the Children of Israel, to abstain from blood. 
One of the most remarkable of these passages is, < Blood iCith The life thereof, iohich is the blood 
thereof shall ye not eat ;'* — ^and the same injunction was repeated throughout the Law of Moses, in 
almost every various form, which the wisdom and sagacity of the Legislator could devise. It is not 
unworthy of remark, that the early Christians strictly observed this command, which had been repeated 
by the Apostles, to abstain from * things strangled, and from blood.* This Divine command having 
been given to the Jews, in the subordinate instance of abstaining from the blood of the lower animals, 
in making use of their flesh for the ordinary purpose of food, it was by no means unnatural that they 
should have thence concluded, that the life or vital principle resided in the blood after Death, even 
after its particles were apparently dissolved, and after the whole mass had returned into its native dust. 
A similar opinion is to be found in Lucretius^ and odier profane writers, as Empedocles, Critias, 
kc who held that the soul was a sttffiision (fbhod about the heart — and consequently, that it is the 
blood itsdf^ According to this opinion, Homer gives death the epithet, purple : w^tpit^ui BUfOTH* — 
Iliad, V. 5, 83 ^— Virffil likewise alludes to it : < Pwrpuream vomit ille animamJ — iEneid iz., v. 349. 
* Undantoque animam diffundit in arma cruore.' — ^neid x., v. ult. Nor are we without frequent in- 
stances of this in our English poets. MtUon says of Abel, 

* He fell, and deadly pale, 
Groan*d out his soul with gushing blood diffused.' 
Sir Robert Blackmore also has the following passage : 

^ Gasping he lay, and from the griesly Wound 

The crimson life ebb'd out upon the ground.' 
Lee, in the tragedy of Nero : 

< With many a wotind she made her bosom gay ; 

Her wounds, like floodgates, did themselves display. 

Through which life ran in purple streams away.' 
And Cowletf, David 4 : 

' His life for ever spilt, stain'd all the grass around.' 
It was likewise a very early popular opinion, among profane Greek and Latin andiors, that the blood 

* Gm. Ix. 4. See also LeviL &o. penlm. ' Tn modem timee, that highly dlstiiifuiehed physician, Harvit, 

the diaooverer of the circulation of the blood, maintained the hypothesis, that the blood was actually possessed of a Uving 
prinixpUi and that the life of the whole body is derived from it ; in which opinion he was supported by the celebrated 
Mr J&bi HwdeTj and other anatomists and physicians of eminence. It woiUd be foreign to the subject of this Notice 
to enter minutely into the opinions of modem writers, who are extremely dirided upon the point. ' ' That they 
know weU, the soul consists in blood.* Creech's Lucret. B. iii. p. 43. * Aristotle de Anima, lib. I. c 2 ; Ciotrv, 
Tuseol. 1 ; Maenbius on the dream of Scipio, Ub. I. c 14 ; TertuBiim of die Soul, cap. 4. 



Digitized by 



Google 



44&9JAC.VL CRIMINAL TRIALS. 183 

•prings naturally towards that part whence a blow is reoeiyed'-— and they also affirmed that the sonl 
porsned with enmity a Murtherer of the body.* In conformity with this latter idea, we find that tke hlood^ 
according to the ancients, and especially the Jews, was figoratively, bnt most emphatically, represented as 
crying to Heaven for vengeance! — and that that cry conid only be appeased by the shedding of the blood 
of the Murderer. In the powerful language of Holy Writ, the Almighty, when denouncing Cain, the 
first murderer, is represented as exclaimiog to him, < The voice of thy brother's blood crieth unto me 
from the ground!* 

Accordingly, in pursuance of this sentiment, the Jews had an Avenger of bloody who was the next 
of kin to the murdered person — and whose awful> but imperious, duty it was, relentlessly to pursue the 
Murderer to the death. 

There is no doubt that this ancient opinion of the life being in the bloody continued to be entertuned 
by THE EARLY CHRISTIANS of the Westcm Churches of Europe, so late as the tenth century. An able 
writer' asserts, that < the Holy Church throughout the world did, in its first and purest, and eren in 
the darker ages of the tenth century, or later, observe and keep the precept to abstain from eating 
blood — and that the Churches of the East and of the South, to this day, reproach the Western Church 
with the yiolation of this Apostolical constitution/ On this point it may likewise be remarked, that 
Terttdlian is said to have written in defence of the doctrine, that die soul was indiseolubly connected 
with the blood. 

From these few scattered hints, the application of the doctrine to the instance in question appears 
to be natural and easy. The soul of a murdered man was considered to linger about the body until 
the Murderer could be conricted, and his blood shed to appease the manes of the deceased. Accord- 
ing to the remains of this superstitious principle, which are still to be traced in modem times, in va- 
rious countries, but especially in Great Britain and Ireland, and in Germany, &c., the prevailmg idea 
was, that (even after the blood was dried up and the corpse decayed and mouldered into a mere 
skeleton, nay, though disjomted into separate bones and fragments) the touch or presence of the 
Murderer would act upon these decayed relics, and that the life or blood would, upon Appeal being 
made, return to manifest the Murder. 

A very curious instance of this branch of the superstition has been preserved by Sir Walter Scott,^ 
who, in an early work, relates the circumstances in his usual felicitous manner : — < Two young men, 
going a-fishing in the river Yarrow, fell out ; and so high ran the quarrel, that Ae one, in a fit of pas- 
sion, stabbed the other to the heart with a fish-spear. 'Astonished at the rash act, he hesitated whe- 
ther to fly, give himself up to justice, or conceal the crime ; and, in the end, fixed on the latter expe- 
dient, burying the body of his friend very deep in the Sands. As the meeting had.been accidental, he 
was never suspected, although a visible change was observed in his behaviour, from gaiety to ^ settled 
melancholy. Time passed on, for the space o( fifty years ; when a smith, fishing near the same place, 
discovered an uncommon and curious 6011^ which he put in his pocket, and afterwards showed to some 
people in his smithy. The Murderer being present, now an old white-headed man, leaning on his 
staff, desired a sight of the little bone. But how horrible was the issue t No sooner had he touched it, 
than ii streamed with purple blood ! Being told where it was found, he confessed the crime, was con-* 
demned, but was prevented, by death, from suffering the punishment due to his offence.' 

(2.) Institution of the Bahr-recht or Law of the Bier, and Form of the Ceremonial. 

There cannot be a doubt that, from very early times. Tests or Ordeals were instituted, by the 

common consent of almost all Nations, for the detection of hidden and atrocious cases of Murder, 

which had baffled all the ordinary methods of judicial scrutiny. The mysterious doctrines taught by 

the Metaphysicians of the dark ages, on the subject of an universal sympatfy and ani^xtt^ existing 

in nature, would lead those who beKeved in thdr theories to qiprove of such an obvious Test as that 

' See quotatioo from XiierflnM, ' Idqoe petit oormis,* fte. in Del Itio*M 9M D$ L*Ancr9*§ mx^em^ ' Pbto, Ac 

•DrDeaeoD. * Mnstrdi^ (^ Uu Soottisk Border, Ih 405. 
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of compelling suspected perBons to come forward and Umch the murdered corpse — and accordingly, the 
Bahr-rbcht, or Law of the Bier, was early recognized, even by Judicial authority, throughout all 
civilized Europe. It is extremely prohable, that such a striking c^'emonial as that just referred to, 
would first be seized upon by the Cleigy ; for it would tend, in a great measure, to strengthen their own 
hands, while it would also promote the interests of < Holy Mother Church ;' and, at the same time, the 
almost miraculous discovery of secret crimes would directly lead a superstitious and ignorant people 
to give God the glory, and to ascribe to His immediate presence and intervention, the detection and 
subsequent punishment of the Murderer. 

. Perhaps it may be premised, that, properly speaking, the recognized Ordeals or Appeals to the 
immediate interposition of God, being what was termed the Vulgaris PurgatUH or JudiduM De^ 
were the Judicium Ferri ccdlidU AqiuBy et Ignis^ i. e. Trials by red-hot Irok, Fire, and Water. 
In process of time, the Judicial Combat, the Ordeal of the Cross,^ and the Croshsd,* or con- 
secrated bread and cheese, were added to the other Appeals. In die East, no less than nitte Ordeals 
are still in use, viz. the Balance, the Fire-ordeal, the Water-ordeal, the Poison-ordeal, Trial by the 
Cosha or three draughts of consecrated water, the Rice-ordeal, the Ordeal by hot <m1, the Ordeal by a 
red-hot Iron ball or lance-head, the Ordeal by Dharmarch, or drawing forth from a jar of certain Images, 
cloth, &c Amongst all these various forms, the touching of a Murdered corpse is not reckoned as a 
proper Ordeal ; but, as will be immediately shown, it was adopted and recognized as a Test, or popu* 
lar Ordeal, both on the authority of the Church and of the Crimfaial Tribunals of civilized Europe. 

In regard to the Form of the Ceremonial, it must have been extremely imposing; and espe- 
cially, when regulated by the Church, who increased the otherwise solemn spectacle by ProcessicHiat 
the exhibition of their holy relics, lighted tapers, and all the* usual madunery of the Romish 
Church, was admirably calculated to have inspired the guilty mind of the aheady oonscience-stmck 
Criminal with awe and terror, and eventually compel him to confess his enormous crimes, in the fiice of 
the assembly. 

The mangled body of the murdered person was stretched upon a bier, covered with a hit linen doth, 
and placed before the High- Altar ; wheoi, after a procession of Priests hymning an andiem) the suspected 
person was conducted forward to the Hi^- Altar, where, after performing his devotions, the feee of the 
deceased was uncovered before him. He was then called upon to place one hand upon the mortal 
wound, and often the other upon the mouth of the deceased^-and, m that posture, to mvoke Heaven to 
attest his innocence — at the same time calling down its curses and instant vengeance on his head, should 
he, after such asseverations, be guilty. If, on his approaching the body, or during the above ceremo- 

' Two pieces of wood were prepared exactly like each other; hut on one of them was the form of the Cross. Both 
heing wpipped up in fine wool, were laid on the altar, and after prayers, &&, a Priest approached the Ahar, and took 
up one pieces which if it proved to he that on which the Cross was cut, the accused was found innocent. Other solem* 
nitles, unnecessary to be noted, also took place. ' This primitive Ordeal was thus performed. A piece of barley 

bread and a piece of cheese were laid upon the Altar; and, after various Prayers, at length the Priest fervently peti- 
tioned, that ' if the party accused was guilty, Ood would send his angel Oahrid to stop his throat, that he might not 
be able to swallow tiiat food.' This ended, the accused advanced to the Altar, took up the bread and cheese, and com- 
menced eating. If he swallowed deliberately and freely, be was declared innocent — ^but if he could not swallow them, 
he was pronounced guilty ! This coincides with the Eastern Ordeal of the Rice, &&, and originates in this well- 
known circumstance, that persons labouring under violent mental excitement, such as accusation of a crime of which 
they are conscious ofgviit, are, in a great measure, deprived of the natural supply of saliva necessary for the process of 
mastication and deglutition ; and, consequently, it would generally hi^pen, that the strong mental struggle under 
which the aecnsed was suflering, would be the means of preventing his fulfilling, what, at first sight, appears so fiMlish 
and simple a Test. It is hardly necessary to remind the reader, tiiat barley bread which has heea baken for several 
hours, requires a consideraUe quantity of liquid to enable one to swallow it. The pungency of the cheese would act 
as a sufl&dent sfimnlant to assist an innocent person who was required to undergo this Ordeal ; but would merely 
increase the ooofusion and hasten the discomfiture of one whose mouth was already parched with conscious fear and 
remorse. It was almost universally noticed, that the gviUy greedily snatched large mouthfuls, under the mistaken 
id^a of getting soMier over with it ! — and that usually a second or a third attempt to swallow produced cough and 
constant choking, so as to force them to desist, and either to confess their crime, or permit sentence to be passed against 
them in silence. On the other hand, innocent persons leisurely ate the portion given them, with little or no incon- 
venience. It wUl be found, upon examination, that many similar Ordeals and rites proceeded on the like minute 
knowledge of natural < 
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nialy the blood dioiild goA from the immth, nostriliy or wound— thk was held sufficient evidenoe of 
hitgnilt. 

The reader may here be reminded, that the Ceremony, thus shortly and imperfectly described, was 
only reserFed for extnme oates^ where all legal proof had failed ; and where there was strong drami- 
stanUal endence to implicate the party accosed, either as < guilty actor, art, or part' of the Murder. 
It is impossible to state precisely what Nation first practised this Ordeal, — but it was obyiously founded 
on a deep knowledge of human nature. Few even of the most hardened and practised Tillains could 
have undergone such a Test unmored ; and when it is considered that the act was performed in the 
presence of the Judges, Clergy, and the accusers, it would generally be easy to distmguish between 
the omfusion of an innocent person accused of the crime, and the ternnr and conscience-struck counte- 
nance and demeanour of the Murderer ; and eren should he hare nerve enough to brave the worst part 
of this severe Ordeal, his very confidence and studied boldness would prove the means of his detection. 
The acddental bleeding of the corpse, also, might overthrow ihe assumed courage of the Murderer,-— 
and, in fact, was often the means of producing the most abject Confession of the crime ; and compelled 
the recreant felon to utter cries for mercy, which evoi the torture had failed to extort. 

Nothing can so well iUustrate this remaricable Ceremonial, as the following powerful passage from 
the pen of the greatest living writer of this age, who has bestowed much attention on such subjects ; 
and has done more towards Ae elucidation of the manners; customs, and superstitions of this country 
than any preceding author. < The eastern window, richly and variously painted, streamed down a 
toirait of chequered light upon the high altar. On the bier placed before it were stretched the mor- 
tal remains of the murdered man ; his arms folded on his breast, and his palms joined together, with 
the fingers pointed upwards^ as if the senseless clay was itself appealing to Heaven for voigeance 

against those who had violently divorced the immortal spirit from its mangled tenement. 

The fece was bare, as were the breast and arms. The rest of the corpse was shrouded in a windii^- 
dieet of the finest linen^ so diat, if the blood should flow from any place which was covered, it could 
not ful to be instantly manifest. ..••... He paused before the Bier, and his voice faltered, as he 
swore by all that was created in six days and six nights, by Heaven, by HeU, by his part of Paradise^ 
and by the God and author of all, that he was free and sackkss of the bloody deed done upon the 
CiHrpse before which he stood, and on whose breast he made the sign of the Cross, in evidence of the 
AppeaL No consequences ensued. The body remained sti£^ as before. The curdled wounds gave 
no sign of blood.' ^ 

Another writer, to whom the Antiquities and History of England has been vastly indebted for the 
large stores of information rescued by him from sources which may be termed as generally inaccessi- 
ble, even to the great bulk of antiquaries, has^ in a posthumous work, professedly undertaken for the 
purpose of illustrating the Supwstitious observance now under consideration, embodied the result of 
his enquiries in the following striking passage.* 

< Bakon. At thy request th' Ordeal is prepared : 
I grant thee this appeal I What, though it datms 
With me no feith ? By custom authorised. 
Let it be made. At least, this good results, 
We better satisfy the common mind. 

BxNXDiOT. Experience, good my Lord, has often proved 

> Sir Walter Soott't Potr Jfottf Q^P€ii%, VOL U. p. aOG. • Stmtt't TrntofChdU^or Trmt$ cf AMiad 8^ 

pentUknti Qn»rto, Lond. 1806, p. 79; — a povthmnoiis work of the cdebnted EngUdi AnHUtmrj, Jotepli fltnttt^ 
pubUahed hj hla aon. Unfortmiately Mr StmU did not live to oompoae the notea whldi he had intended to prepare 
ffloetratiTe of thia remarkable aobject, which would have pat the Pnbllo in p e eeee ri oit of att that waa worthy of 
knowing abont it. As it is, the Editor haa done hie best to pave the way, 1^ providing materiala Ibr aome abler 
and more auooeaafbl Antiquary doing Joatioe to inch an enquiry, in a regular trea&ae. 

VOL. III. 2 A 
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That ProTidence^ in snch Appeals as these^ 
Has manifested suddenly its power, 
And strack the guilty mind with sharp remorse- 
Enforced confession — or ahash*d the heart. 
That, coward-like, th' offender has shrunk hack 
Confused, and manifested signs of guilt 
Too plain to he mistaken. 

Bar. I, indeed. 

Have heard such tales.?— Well, Father, then proceed. 

Ben. Before the holy Altar lies the corpse — 
Here let th' accused come — and come with him 
All his accusers — no exception made : 
They all must touch the body. Tis with us 
To scrutinize with care each countenance — 
For then 'twill be an index of the heart, 
Unless the heart be callous to all good, 
Deroid of feeling, nay, be changed to stone. 

Bar. Proceed — and may success clear up my doubt I 
But mirades, I ween, are out of date. 

Ben. Let young Fitzhugh approach — and bring with him 
All his accusers. — Now begin the rites. 

rA procession of priests^ singing a dirge-^and taken ranged on both 
sides of the altary conclude taith a chorus, 

Ben. Hbnrt Fitzhugh, come forward I — ^Touch the corpse- 
May Holy Saints protect the innocent I 

Henry. Thy mangled body, Dorothy, I touch — 
And make, with all'kny soul, Appeal to Heaven I 
Ah I could those ghastly wounds hot speak, they would 
Proclaim mine innocence ! — But I submit. 

Ben. Pass on, my son. — ^Yon see, no change appears — 

[^ Aside to the Baron. 
Come forwardi his accusers — and first, thou, 

[7b Grim. 
Most loud againrt him — ^touch, and make Appeal I 

Grim. Why should I touch her ? No I I will not yield 
To such fond Superstition I — I stand not - 
Within the pale of accusation I — No I 

Ben. What then can hinder thee to make Appeal ? 
* If ihou be guiltless. Heaven is thy friend t 

Grim. Or friend or foe, I will not make Appeal I 

Ben. Thou art afraid. — Thy conscience is not dear ! 

Grim. "Us false t — I'm innocent I — ^Well, if I must 
Join in the folly ^What is to be done ? 

Ben. Look up to Heav'n, and touch the breathless corpse. 

[Grim strikes his hand doum suddenlg^-^and then starts from the bodg. 

Ralph. See I Where Grim touch'd, the blood has gush'd afresh 1' — 
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(8.) Opinions rda^m to the abstract guestiofh whether the Corpsb (fa Murdered person blbbds 
on the touch of THE MvRi>itKBB,? And the eauees and consequences of such an exhSnOon, 

It is the Editor's conviction, iJiat the most sa^factory, as well as the most fiuthfa], manner of 
treating matters of an abstruse and forgotten description, such as the Saperstition under examination, 
is, to afibrd to the reader miscellaneous extracts from writers of yarious ages and countries, who hare 
commented on the subject. Besides being die plan laid down at the outset of this work, this mode 
enables die reader to examine their theories and conclusions in the rery language of the respective 
authors themselves, many of whose works are now of rare occurrence, and are very seldom consulted, 
excepting for the explanation of similar facts. 

In the preceding remarks it has been shown that the ancient opinion was, that the Soul of a Mur- 
dered person lingered about the body, until appeased by the discovery of the foul deed, and by the 
subsequent sheddmg of the Murderer's blood. It is obvious, therefore, that on the original institution 
of diis Test or Ordeal, during the earlier and in the dark ages, the purpose of requiring the accused to 
prove his innocence before the Corpse^ originated in the idea and belief, that by the Murderer's ap- 
proach, and especially by his polluted touchy the Soul was excited to an instant manifestation of its in- 
dignation, by appearing in Reform in which it was siqtposed to subsist, viz. in that of blood. 

(i.) To commence, then, with the examples alluded to, Ddrio^ who is the great authority on such 
subjects, remarks, < Cadaver coram occifore, propter prsecedentem contactum, fanguinem folet fundere. 
Refp. Varias'reddi caufas, quidam miraculo tribuunt ; quidam cafni, quo factum fit aliquando, ut ca- 
daver tum cruorem mitteret, cum prffifens erat reus HomicidiL Recenfui alio loco multas hac de re 
sententias et auctores laudavi :* Neque adhuc dum video, quid folidius adferatur ilia antipfftli^ ex 
vehementi odio occifi in occiforem ; quod qualitatem latentem et arcanam impreflerit corpori, cum 
cadavere permanentem : Et hue referendum illud Lucretii : 

Idqne petit corpus mens undo eft faucia amore. 

Namqne homines plerumque cadunt in vulnus, et illam 

Emicat in partem fanguis, unde icimur ietu. 

Etfi cominus eft, hoftem ruber occupat horror t 
Ut fit vivi amantis et mortui hoftis comparatio.'' — In treating of Ordbal by Watbr he thus ex- 
presses himself: — * Octavum argumentum, tefte BinsfekUOf Indicium homicidii ex cadauere fangui- 
nante coram occifore petitum, videturjbli Diuino miracuh ad/cribendum : Ergo fentiendum fimiliter 
de fagis fupematantibus ? Refpondeo, quid de antecedente fentiam, hoc opere non femel me indicafle ; 
fed efto, fit adfcribendnm miractdo : An eadem ratio huius prob» ? Dicis non jwobas. Ego qui 
nego difcrimen dabo. Nulla in fanguis ilia mifllone canfa fubeft fufpicionis de pacto cum Ds^mone : 
nihil illic mifcetur fuperftitiofi : non queritnr illic a Deo fignum ; et proinde nee Deus tentatur,' kc* 

(ii.) He also mentions in another place :P — * Ex communi opinions Doctorum et Judicum, fi cada- 
ver pofitum coram rto ianguinem eroittere inciperet vel ex vulnere, vel ex ore, vel ex naribus, hoc indi- 
cium quidam magni faciunt, et de ejus cum alias a me difputatum hoc eodem opere. Ego iftud indi- 
cium nunquam exiftimarem fnfficere ad torturam, quicquid graves doctores quidam in contrarium 
dixerint.^ Moveor, quia verd eft indicium remotum, et quafi prodigiofnm, de cujus cum non conflat, 
et incertiffimum, quod nullo jure vel cauf% juridic^ probatft nobis conftat, et tortura maximi eft preju- 
dicii. Qnare nifi accedant fama, minn, inimidtitt, vel fimile adminiculnm, nunquam ad torturam ex 

> Disqultitioniun Maficamm Ulvri mz, See. MartnuDdrio^ Edit., VtMtm^ 1606. Lib. i. cap. 3, q. 4a • Com- 
ment. in Octayiam Senecn, ver. 127. ' Sio Lanmlnt, UIk 8 ; De oecoltianatonB miraenlia, c^». 7 ; Laogioi, «|iitc. 
40. Pletoriui, Dialog. 9 ; Gemma, lib. 1 ; De caracterism, c^». 6. * Dttno^ Lib. It. c^». It. aucet. t. de 

proba aqua frigid»» &0. • Z^etrio, lib. t. p. 85. * Poet Jj^. et Poi^ Boerutf decia. 166 ; lUoiidUf de iod.. 
ad L fin. de qoMt. n. 406; Cwrrer, tract de indie. ; Indi. 87, n. 8; Nord. r^o. 184; Menoo. de arb. cae. 870, 
n. 16; etdepneeii.L 1, q. 89, n. 188;etaliL 



Digitized by 



Google 



188 CRIMINAL TRIALS. A.D. 1611. 

hoc indicio Denm timenti jadici procedendniDy fi&xm«nt Farincu ira. 156 poft Ant. Gomes, In. fiif6 at 
pradenter hoc difcutientem d torn. 3 cap. 13 a num. 15, et MarfiL in pract et dOigenter nnnu 181. 
Mafeard et alios. 

(iiL) Another andior, who was Counsellor of State to King Louis XIII of France, makes the 
following interesting observations, under the Title, — *< Dbs attouchbmen3 des Hommes : S^uoirji 
vn SHuririer/'approehaniyau toucharU lecorpsdvn homme qu^il a memiry^ en peuifoire rekJhr du 
Jang^'^^ Je commenceray par ce traict commun, que le Corps d*yn homme meurtry, eflant toudii ou 
approch6 de Meurtrier, fait reiaillir du fang, tefmoignant qn il entre auffi-toft en accufa^n, et crie ven- 
geance centre luy, roulant comme tirer ^ compaflion tons ceux qui le royent, et comme les efmonuoir 
i luy en faire auoir raifon. Theodoric Tit dans vne efadlle ou tect de poiflcm, qui Iny fat ferny i 
table, la tefle de SymmachuSy qu il aroit tn4, laquelle le mena9oit, yerfant du fang en quantity deqnoy 
il eut fi grande frayeur, qu'il en mourut bien-toft apres. £t ne f9ay fi ce qu'on dit y eft neceffiire 
qn'il laut que ce foit vn corps fraifchement aflaiBn6. Veu qu'vn homme d'honneur, faifant le procez k 
▼n Meurtrier, m'a afleur^, que, Tayant approch^ du corps qu'il nioit auoir tu6, ietta du fang par le nes 
aflez abondamment, apres le feizidfme iour de I'bomicide commis. Sur quoy Dd'IHo dit, qu'il ne 
voit aucune raifon plus folide que celle de I'antipathie qui eft entre le Meurtry et le Meurtrier, et leur 
baine, la quelle aggraue certaine quality latente et cach6e, et la tient imprim6e dans le corps demeurant 
encore auec le cadauer ; employant l^deflus ces vers de Lmerece : ^ Idque petit," &c* Comme Til 
auoit quelque conuenance et raport, entre tu amy Tiuant^ et vn ennemy mort I 

< Mais la verit6 eft, qu'on ne f9auroit coUiger de 1^ nuUe forte de charme, cauft par la vevS ou par 
I'attoudiement, tu corps mort eftant bien d'autre nature, que celny d'm homme viuant Et de dire 
que c'est quelque diflenfion cach6e, qui tefmoigne I'inimiti^ qui eft entre eux, laquelle ce corps ainfi 
outr6, faict encore paroiftre apres la mort, le declarant par cefte emiffion de fang. On ne f^auroit 
rendre nulle raifon valable de cefte diflenfion. Et fe pent dire, qu'aucuns ont auanc^ et tenu cdle ex- 
perience pour veritable, pour I'auoir parauanture eflay^e ou yeuS vne feule fois et par cas fortuit. Car 
il fe pent faire que le corps d'yn homme mort, qui a demeur6 feize iours giiant en repos en quelque 
lieu, eftant remu6 pour fouffrir quelque vifite de Chimrgiens, efmouuera par ce mouuement le fang qui 
Teft retir6 ^s veines, et le fera fortir en abondance. Mais cela n'arriuera pas pluftoft en la prelence du 
Meurtrier, que du Juge qui luy faict le procez, ou deuant quelqu'autre que ce foit.'' 

(iv.) Through the kindness of Dr Samuel Hibbert, late Secretary to the Society of Anti- 
quaries of Scotland, F.R.S.E., Sec whose philosophical, geological, and antiquarian researches hare justly 
entitled him to a very conspicuous rank in the literature of his country, the Editor has an oppor- 
tunity of giving the following interesting extract from a rare volume in his Collection, entiUed, 
— * Phydohgia EpunjmhGqffhnda-ChoTUpnm or a Fabrick of Science Natural, upon the Hypo- 
thefis of Atoms, kckc By Dr Walter Charleton, Phyfician to the late Charles, Monarch of Great 
Britun/ London, 1654. In this singular treatise, the author, in discussing < the cAuae qftkefreah cm- 
entation cfthe Carcase cfa Murthered man, at the presence and touch of the Homicide^' dius expresses 
his opinion : — * The cruentation (and^ according to fome reports, the opening of the eye^) of the Car- 
cafs of a Murthered man at the prefence and touch of the Homicide, is, in truth, the nobleft of anti- 
pathies : And fcarce any writer of the fecrets or miracles of nature, hath omitted the confideration 
thereof. This Life in Death, Revenge of the Grave, or loud language of filent Corruption, many ve- 
nerable and Chriftian Fhilofophers have accounted wholly miraculous or fupematural, as ordained and 
effected by the juft judgement of Gbd for the detection and puniihment of the inhumane Aflafiine f 

' The tamerenM as in Delrio*f aaoUtion are here repeated. ' Dk L'Avcre, ConselUer du Roy, Lad. XIII. 
eo Mm ConMU d*£sut, sur tInertivkU 0t Mncretmce do SartUege. Qnarto, Piit, 1623, fol. 153. The curious 
readff is likewise referred to the foUowing old authorities, — Fotr, 1. 2, c 10, De Fasdno. Dd Bio, de Cootactu. 
LemmMi, de Oocultis naturv miraculia^ cap. 7, && ' See the Case of Jam NorkoU, afterwards quoted, p. 192. 



Digitized by 



Google 



44&9JAC.VI. CRIMINAL TRIALS. 189 

^d, left we ihould feem too forward to expunge from tbe mind of any man the beUef of that <^- 
nion, which to fome may be a more powerfbl argument than the ezpreft command of God, to deterr 
them from committing fo horrible and exeGnd>le a crime as Morder, we fhall fo far concnrr with them 
as to conceive this effect to be Diyine only in the in/iUuiianf but meerly natunl in the production or 
immedi a te caufes. Becanfe the apparence feems not to tranfcend the capacity of natural means, and 
the whole fyndrome and feries of its canfes may be thns explained. It is an opinion highly confenta- 
ueoQS, that in every vehement paffion there is formed a certain idea, as well of the object whereupon 
tbe imagination is moft intent, as of the good or evil connected unto, and expected from, that object ; and 
that this idea is, as it were, imprefled, by a kind of inexplicable figillation upon the fpirits, at the fame 
iaftant the mmd determineth to will die prefent profecution or avoidance of the object ; fo that, by 
the mediation of the fpirits (thofe angels of die mind), the fame idea is tranfmitted to the bloody and, 
through the arteries, diffufed Into all parts of the body, as well into the nerves and mufdes, which are 
infervient to fuch voluntary motions as are requifito to the execution of the decrees and mandates of 
the will concerning the profecution or avoidance of die object. Thb being fo, we may conceive that 
the phanfy of the perfon aflaulted by an affaffine, having formed an idea of hatred, oppofition, and re« 
vonge ; and the fame being charactarized upon the fpirits, and by them diffufed tlu^ugh the blood ; 
though the blood become much lefs fluid in the veins after death, by reafon the vital influence and pul- 
fifick faculty of die heart, which animated and circulated it, is extinct, yet, becaufe at the prefence of 
die Murdorer, there iffne from tbe pores of his body fuch fubtile emanations as are confimilar to thofe 
which were emitted from him at the time he flrove with, overcame, and killed the patient ; and thofe 
emanations entering the dead body, doe caufe a frefh commotion in the blood, remaining yet fome« 
what fluid in its veins, and, as it were, renew the former coUnctation or duell betwixt die yet whoUy 
uncondeufed fpirits of the flain and thofe of the Homicide ; therefore is it that the blood, fuffering an 
aftuadon, flows up and down in the veme to feek fome vent or (allyport, and finding none fo open as 
in tkaipart wherein the wound was made^ it iflhes forth from thence I And where the Murthered per- 
fon is deilroyed by ftranguladon, fuffocadon, or the like unbloody death, fo that there is no manifeft 
foludon of continuity in the ikin or other exterior parts of the body, in that cafe it hath been obferved 
that the carcafs bleeds at the mouth or nqfe, or bodi ; and this only becaufe in all vehement ilrivings, 
and efpedally in coUuctadon for life, die fpirits and blood flow moft plentifully into the arteries and 
veins of the head, as is vifihle by die great rednefs of the eyes and fiice of every man that fights ; and 
where die blood fixeth in moft plenty, there will be the greateft tumult, sefhiadon, and commotion 
when it is ferment, agitated, and again fet afloat, by the Difcordant Effluvias emitted from the body 
of the neer approaching or touching Murtherer — and, confequendy, there muft the veflela fnffer the 
greateft ftreis, diflenfion, and diiruption, or apertion of their orifices.' 

This passage fully explains the extraordinary opinions which were formeriy entertuned by the most 
emment phyncians, in England, during the reign of King Charles II. 

(v.) Dr Hibbbrt likewise transmitted the following extract from the well-known work, entided, 
' Ludovid Lavateri Theologii eximii de Spectris, Lemuribus, variifque pnefagitionibus Tractatus vera 
aureus.'' — < Aliquis k latronibus interceptus fuit ; accedentibus latronibus ad cadaver,,yib^ aepit recen* 
temjan^uinemjiiilaref aut aliis figuis prffifentiam latronis fignificari. Plato^ I, Legum 1,* traditeomm 
qui ocdfi funt animas, f»pe interfectomm animas hoftiliter infequitondu Mar/tUue Ficinus fort^ con- 
tingere putat, ut ocdfi hominis vulnus etiam jacente cadavere in eum qui vulneraverat, fi modd ille 
cominus inflet, vulnus ipfnm infpiciens, fanguinem rurfns ejiciat, quod qaidem evenire Lucretius aflir- 
marit, et Judices obfervarint Ditb q»ud Virg. minetur JSnete: £t cum frigida mors anima fe dnx- 
erit artu% omnibus umbra locis adero ; dabis, improbe, penas. — Similis locus eft apud HoraL et alios 

* LocAiml Batav. Apad Henrlcom VerUest. Anno 1650. ' lib. svi. cup. 6, Bs Animorom ImaMft. 
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Poetas. Latro afledii menTsey ererfo poco]o> ▼iniuii per folidum lignum menfte manaWft omniam magna 
admiratione.' 

To conclade these Notices, the Editor, without offering farther ohservations on this branch of the sub- 
ject, presents a variety of other extracts, all bearing on the same point, and tending to show the toutct- 
sal concurrence of Lawyers, Divines, Historians, Physicians, and Philosophers, in the ancimt opinions 
already related as obtaining so general a belief over the civilized world, and especially in Europe. 

(vL) < Ik a fecret Murther, if the dead carkafle be at any time thereafter handled by the Murtherer, 
it will gufh out of blood ; as if the blood were crying to Heaven for revenge of the Murtherer.' — Etn^ 
James F/, Ditmonohgie^ p. 136. 

(viL) < I HAVE heard, by credible report, that the wound of a man murthered, renewing bleeding 
at the prefence of a dear fnend or of a mortal enemy. Divers allb write, that if one pa& by a mur. 
thered body (though unknown), he (hall be ftricken with fear, and feel in himfelf ftime alteration, by 
nature.'— 5a^*« Discovery qf Witokcrc^ p. 170. 

(viii.) * Who can alleage any certune and firme reafon^ why the blood runnes out of the wounds 
of a man murdred, long after the Murder committed, if the Murderer be brought before the dead 
bodie ? Galeotus Martins, Jeronymus Maggius, Marfilius Ficinus, Valleriola, Joubert, and others, 
have offered to fay fomething thereof. — ^Who (I pray you) can (hew why, if a defperat bodie hang 
himfelfe, fuddenlie there arife tempefts and whirlewinds in the aire ?' — Living lAbrarie, fol. Lond. 
1621, p. 283. 

(ix.) < Wnrdead bodies bleedin the prefence (f their Murtherers f Becaufe nothing is fo hidden 6rom 
Juftice as Murder, they ufe not only torments of the body, but alfo the torture of the fbule, to which 
its paffions doe deliver it over, of which Feare difcovering itfelfe more than the refl, the Judges have 
forgotten nothing that may make the fufpected perfon fearefulL For, befides their interrogatories, 
confronting him with witneffes, fleme lookes, and bringing before him the Inflruments of Torture, as 
if they were ready to make him feele them, they perfuade him that a carkqffh bleeds in the prefence 
of his Murtherers, becaufb dead bodies being removed doe often bleed ; and then, he whofe confcience 
is tainted with iheji/ntere/is of the fact, is troubled in fuch fort, that by his mouth or geflure he often 
bewrayes his own guiltinefle, as not having his ficft motions in his owne power/ — Five Phiiqf. que/i. 
anftffered, 4to, Lond. 1653. 

(x.) In the A^etUan Oracle, I. 106, there is inserted a particular relation of a corpse falling a-bleed- 
ing at the approach of persons supposed to have m any way occasioned its death. The phenomenon is 
thus endeavoured to be accounted for. * The blood is congealed in the body for two or three days, 
and then becomes liquid again, in its tendency to corruption. The air being heated by many perfons 
coming about the body, is the fame thing to it as motion is. Tis obferved l^at dead bodies will bleed 
in a concourfe of people, when Murderers are abfent as well as prefent ; yet legiflators have thought 
fit to authorize it, and ufe this trial, as an argument at leaft, to frighten, though 'tis no conclufive one 
to condemn them.' Vid. also p. 193. 

(xi.) < It is a thing known, yea, by many undeniable inftances witnefled, that marvellous difcovery 
of concealed Murder, by the bleeding of the body, upon the touch of the Murdei^ I ^ I confefs, it 

> < What is it that ahoold make men*! gnUt so legible oft in their coontenance, even when diey stndj most to cod- 
oeal it; and thus oaose them giTs their tongue the Ue, yea, bewray to bystanders whether they wiU or not some 
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ihould be hard to aflert the lawful and warrantable practice of fach an Appeal to fo extraordinary and 
ftnpendnons a fign from the Lord, where Scripture goeth not clearly before us. But, on the other 
hand, fuch a thing fo furely tried for fuch an end, and in the cafe where all ordinary means of diico« 
very hare been wanting, I think, calledi us to a ferious remark thereof, while it fo vifibly feemeth to 
witneis his hand who doth make inquifition for bloodt' 

(xii,) Sir Kenelm Digbt takes it for granted that a Corpse often bleeds on such occasions — and 
thus accounts for the phenomenon. ^ And to this canfe, peradrenture, may be reduced the ftrange effect 
which is frequently feen in England, when, at the (^proach qf the Murderer, ihejlaxn bodyjuddenfy 
hleedeth cfi^flu For certainly the Souls of them that are treacheroufly Murdered by furprife, ufe to 
leaue their bodies with extreme unwillingnefs, and with vehement indignation againft them that force 
them to fo unproyided and abhorred a paflage I That Soul, then, to wreak its evil talent againft the 
hated Murderer, and to draw a juft and defired revenge upon his head, would do all it can to manifeft 
Ae author of the fact I Tojpefik it cannot — for in itfelf it wanteth the organs of voice ; and thoie it 
is parted from are now grown too heavy, and are too benummed, for to give motion unto : Yet fome 
change it defireth to make in the body, which it hath fo vehement inclinati<m .to ; and therefore is the 
apteft for it to work upon. It muft then endeavour to caufe a motion in the fubtileft and moft fluid 
parts (and confequently the moft moveable ones) of it. This can be nothing but the blood, which 
then being violently moved^ mii/i needs gtijh out at tho/h places where itjindeth iffUe /' 

(xiii.) Extract from a Letter, die Rev. H. Cross, Caithness, Jun. 11, 1712, to the Rev. Robert 
Wodrow.* * Some Murtbers in this cuntry have been difcovered. In/ caufemg Jufpected perfons touch 
the deid corps; which upon their touching have imtnediatl^ bled; wherupon fome have confefted guilt, 
and have been executed. I cannot tak up time in telling the particular circumftances thereof.' 

(xiv.) Mr Burnett,' in treatmg of presumptive evidence, remarks, that * in various Trials for Mur- 
der, we find the notion of the corpse hleedinfff if touched by the Murderer^ a circumstance founded on. 
In Stewart Abercombie's Case,^ we see it stated, in the Information for the prisoner, as a circumstance 
in his favour, that he had, without fear or dread, gone and touched the body of the person murdered. 
And in the Case of Howalscn^ before Lord Justice-Clerk Cockbum, we find it stated and insisted on 
as a strong circumstance of suspicion against him, thaJt he had refused to go to the lifHng of the corpse. 
This even is stated as one of the circumstances in the Interlocutor of relevancy ; and perhaps rightly 
so^ on the supposition oi the popular belief of Tn^ Murderer's touching the corpse.' 

(4.) Particular instances where the Corpses of Murdered Persons have been touched, as a 
Test of Guilt — Remarkable Criminal Trials, in which this circumstance was foumdsd 
on — ^The opinions of Lawyers, &c 
(L) The earliest recorded notice which the Editor has been able to find, in British History, of this 
superstitious custom, is in Buchanan's History of Scotland ;^ who relates, that, in A.D. 972, after the 
atrocious Murder of King Duff us'' by the assassins hired by Donald, Governor of the Castle of For- 
res, they * carried him out so cunningly a back way^ that not so much as a drop of blood appeared,' 

secret trouble aod Mnre they hare within ? Doth It Dot clearly show tbe power of Conscience, whfcfa hath such autho- 
rity on men, that without riolence or constraint from othen, doth eren force them to confess the tmtl^ and supply 
the room of witnesses.*— J7bitfi^*« FuffiBing of the Scriptwrey 3d edit. Olaif . 1681. 

> Ibid. ' WoDRow MSS. Qrif. Letters. Quarto, XIX. ' Remarkable Fh>Tldences.' Adv. Library, Edin- 

burgh. No traces can be had of the particular instances to which the B/tr, Gentleman alludes. They would doubt- 
less prore of much interest, could they be still disooTCrsd. ' Burnett on, CnmeSf p. 529. ( Note.) * Jan. 
and Feb. I7ia * James Howatson, tried for Murder, at Dumfries, May 1727. < Bwikamm^e Butory of 
iSbotibM^ Ed. 1762, L 247. * Son of King Malcolm L He was mnrderad A. D. 972. 



Digitized by 



Google 



192 CRIMINAL TRIALS. AJ). 1611. 

kc4 — * The ezecntiooen of tbat bloody hci wero sent oot of the way by Donald ; became there is an 
opinion, reedvedfram <mr €meesiar$, which as yet obtains amoogst the vnlgar, Tkat blood will ume 
from a dead hody^ many days afixriht partes bemy mwdertdy iv thb murdbrsr bb prbsent ;jtui 
at if the fact had been newly commiiied,' This tiJces it for granted, that the understanding was, that 
the TOUCHING of the corpse must hare been infinitely more afailable, towards the dkoovery of the 
Murderer. 

(ii.) Rapin ^ records a circumstance, as having occurred at the interment of Eihg Hbnry IL of 
England, A.D. 1189. Tbat monarch having fallen sick at Cfttnoiiy caused himself to be carried into 
the Church, before die Altar ; where, after confessing himsdf, and expressing repentance, he expired. 
< His corpse was removed to Font-Evrand, in Anjou, where he was buried, according to his own order. 
An extraordinary accident rendered the funeral of his body very remarkable. His son Richard (Cbwr 
de Lion) coming to meet the funeral pomp, in mrder to attend his father to his grave, upon his ap« 
proach the blood in yreai abundance yueked (naqfthe mouth and nostrils of the eorpse f Richard, 
though naturally very hard hearted, was so moved at this sight, that he burst out into tears, and openly 
accused himself of bemg the occasion of his fiiitber's death.' Hume^ adds, that * he exclaimed, ayree- 
aUy to a vulyar supbrstition, ^tmtkewashisfaAer's Murdbrbr I' 

(iiL) But, without attempting too laborious an investigation of our eariy Historians and Chroni- 
clers on so insulated a point, it is enough for our purposes to preserve the memory of such Cases as 
have been peculiariy striking, and which have occurred nearer to our own times. Accordingly, one of 
the most remaricable instances of Touchmy as a Test of Murder/ is the Case of the Murder of Johan 
NoRKOTT, wife of Arthur Norkott, the incidents of which were fortunately preserved amongst the 
papers of Sir John Maynard^ Sergeant at Law,^ and afterwards one of the Lord Commissioners of the 
Great Seal of England, &c who noted the particulars at the Trial, at the bar of the King's Bench, 4th 
Car. I. (1628.) This eminent Lawyer's Notes are ibUowed here, as closely as possible, in his own words. 

' Jchan Norhott having been murthered, the queftion was, How fhe had come by her death ? The 
Coroner's Inqueft, on view of the body, and Depofitions ^ Mary Norhott^ John Menum^ and Jynes 
his wife, inclined to find Johan Norkott Felo defe; — for the eridenoe perfuaded the Coroner and 
Jury that fhe was found dead in her bed, the knife ftiddng in the floor, and her throat cut— that the 
nig^t before, ihe went to bed with her child, herhufband being abfent--and that no other peifon, aUter 
fhe had gone to bed, came into the houfo— -the Examinants lying in the outerroom,and they uufl needs 
have feen or known if any ftranger had come in. Whereupon the Jury gave up to the Coroner their 
Verdicty that fhe was Fe^ defe. 

* But afterwards, upon rumour among the nrngfabonrhood, and their own obiervation of a variety o. 
drcumflances, which manifefled, that fhe did not, nor, according to thofe circumflances, could poffi- 
bly murther herfelf— /Ae Jury^ whofe Verdict was not yet drawn into form by the Coroner, defired 
that the Body^ which had been buried^ miyhi be taken ^ out qf the yrave. The Coroner afllentedto 
their defire; and thirty days i|^l0r Atfr dlMtfft, fhe was taken up, in prefence of the Jury and a great 
concourfe of people; and, in confequenoe of what tranfpired, the Jury altered their former Ver^ct. 

* The perfons accufed were tried at Bernard Jlffizes, and Acquitted; but fo much againfl the Eri- 
dencO) that Judye Harvey exprefled his opinion, that it were better an Appeal were brought, than fo 
foul a murder fhould efcape unpunifhed. 

> A^tm FoL LoDd. 1784^ i. 281. ^ Hwrn^s Mn. (sfEngba^Sro. Zdln. lS05,liBi. SeealMBoMd. 

Abb., ^ 6M. BrompUm,^ 1151. Mat Pari$,^l(yr. • See also Gm^ ifo^. (Sep. 1731,) i. 395. JEZKi't 

Bmttt Popular Amtiqtdties, n. MA * Bet Hawdti Stale TnalM,idY, 13SI^ But mpetkaj Biitory of tkt Works 
of the Learned, for the jeer 1739, Art. 18, to whldi eorioiu paUiattkn Sir John Maynar^s Papers were orifU 
nsllj oommunicsted bj Dr BmoUnson, 
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< Accordingly, at the enAuog Eafter term {Pafcha, 4 Car.)j they were tried on the Appeal, which 
was bronght by the Yoong ChiJd againft his father, grandmother, and aont, and her bniband Ohtrnmu^ 
The JUimfkr (^the Pari/k* where the Morder was committed, depofed, ** That the Body being taken 
op out of the graye, thirty de^s after the party's death ; and lying on the grafs, and the four defendanto 
being prefent, were required each cfthem to touch thb dbad body. Oheman'e wife fell upon her knees, 

, and prayed to God to ihew a Token of her Innocency, or to fome fuch porpofe — her very words I have 
forgot. The Appellees did touch the dead body ; — ^whereupon e^ brow of the dead, which before was 
of a livid and carrion colour,' begun to have a dew or genik fweiu arife on it, which increafed by de- 
grees, titt thejweai ran down in drops on the face. The brow turned to a lively andfrffli colour^ and 
the deceafed opened one of her eyes andjhut U again : And this opening the eye was done three Jeve- 
ral times. She likewife thru/i out the ring or marriage finger three timeSy and pulled it in again ; and 
tkefmger dropped blood from it on the graJhT 

* Sir Nicholas Hyde, Lord Chief Jufiice^ feeming to doubt the Evidence, afked the Witneis, 
" Who faw this befides you ?" WUnefi. ** I cannot fwear what others faw— but my Lord, (faid he,) 
I do believe the whole company faw it ; and if it had been thought a doubt, Proof would have been 
made of it, and many would have attefled with roe." The Witnefs obferving fome admiration^ in the 
auditors, he fpake further. << My Lord, I am Mhufter of the Pariih, and have long known all the 
parties ; but never had any occafion of difpleafure againfl any of them, nor had to do with them or 
they with me^ but as I was Minifler.— The thing was wonderful to me, but I have no interefl in the 
matter ; but as called upon to tefUfy the truth, that I have done." — Whereupon, applying himfelf to 
the Chief J^^HcCj he faid, *< My Lmrd, my brother, here prefent, is WmfUr of the next Pari/h adja* 
cent — and I am aflhred faw all done that I have affirmed." 

< Therefore that perfon was alfo fWom to give Evidence, and did depofe, in every point, viz. the 
fitoeating if ike brow-i^e change of the cohur^^-opemng of the ey«— and the thrice motion of the fin- 
gery and drawing it in again. Only, the firft Witnefs' added, that he him/elf dipped his finger in the 
blood which came from the dead body^ to examine it — and he fwore he believed it was blood/* 

Sir John Maynard adds, ' I conferred (my Notes) afterwards with Sir Edward PoweUyBsxnSLer 
at Law, and others, who all. concurred in the obfervation— and for myfelf, if I were upon oath, can 
depofe, that thefe Depofitions (efpecially of the firft Witnefs) are tmely reported, in fubilance.' 

< The other Evidence was given againfl the Prifoners, viz. the Grandmother of the Plainti£P, and 
againit Okeman and his Wifo-^tbat they confefled they lay in the next room to the dead perfon that 
night, and that none came into the houfe till they found her dead the next morning; therefore, if fhe 
did not Murther herielf, they mnfl be the Mnrtherers. To that end fnrth«* proof was made. 

< Firfty That flie lay in a compofed manner in her bed, the clothes nothing at all diflurbed, and her child 
by her in heA,^^Secondlyy Her throat cut from ear to ear, and her neck broken ; and if fhe firft cut 
her throat, fhe could not break her neck in bed, nor contra, — Thirdly, There was no blood in the bed, 
faving there was a tincture of blood on the bolfier whereon her head lay^— but no fnbflance of blood 
at alL— jPotift4i^, From the bed's head there was a flream of blood on the floor, which run along till 
it ponded in the hollows of the flo<Hr, to a very great quantity ; and there was another flream of blood 
on the floor at the bed's foot, which ponded alfo on the floor, to another great quantity, — but no con- 
tinuance or communication of blood of either of thefe two places from one to the other, neither upon 
the bed-*fo that fhe bled in two places feveraUy : And it was depofed, (that on) turning up the mat 
of the bed, there were clotts of congealed blood in the flraw of the mat undeineatb»-*i^t/2s^y. The 

' The Indlridiudt on wboM Deporitlona the original Verdict had been proDoiuieed. ' ' A rery reyerend person, 
ae I guened, of about eevent j years of age. Hb testimony was delivered gravdy and temperately-— bat to the great 
admiration (wmder, oMtomthment) of the andHory.' * * That was the verbal cxpressioD, ta Urmmis, of the Witness.' 
* Wonder, astonishment, amaiement. 

VOL. Ill, 2 B 
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bloody knife was fband in the monung fiiddng in the floor, a good diftance firom the bed; but the 
point of the knife, as it iluck, was towards the bedy and the haft or handle from the bed^-^Sixthfy^ 
There was a print of the thnmb and fonr fingers of a left hand. Sir Nieh. Hyde^ Chief Joflice, fakl 
to the Witnefs, << How can yon know the print of a left-hand from the print of a right-hand, in fach a 
cafe ?" WUnefsy ** My Lord, it is hard to de&iibe— bnt if it pleafe that honoorable Judge to pat his left- 
hand npon yonr left-hand, yon cannot poflibly place yonr right-hand in the fame pofiare." Which 
bebg done, appeared fo. 
• * The Defendants had time to make their Defience— bat gare no evidence, to any pnrpofe. 

< Thb Jurt departed from the bar— and retoming^ Acquitted Ohemany and (oand the other three 
Guilty ; who, being feyerally demanded, ** What they coold fay, why Judgement ihoold not be pio- 
nonnced ?** faid nothing— bat (faying that) each of them faid, ^* I did not do it I I did not do it I'* 

* Judgement was given accordingly, and the Grandmdther and the Hafband execnted ; bat the Aunt 
had the privilege to be fpared execution, being with child. 

< I inquired if they confefled any thing at their Execution ; but did not, as I was told.' 

(iv.) The next case which shall be mentioned, is that of Mabioun Peebles,^ alias Pardone, 
spouse to SwENB, in Hildiswick, who was, on March 2% 1644, sentenced to be strangled at a stake, 
and burnt to ashes, at the HillrfBerriey for Witchcraft and Murder. Marion and her husband 
having * ane deadlie and veneficid malice in her heart' against Edward Halcro in Overure, and being 
determined < to deflroy and put him down,' being V transformed in the lyknes of ane pellack-quhaill, 
(the Devill changing her fpuit, quhilk fled in the fame quhaill,') and the ikid Edward and other fonr 
individuals being in a fishing-boat, coming fcom the Sea, at the North-banks of Hildiswick, * on ane 
&ir morning, did cum under the faid boat, and overtumit her with eafe, and drowned and devoired 
thame in the fey, right at the ihore, when th^e wis na danger wtherwayis.' The bodies of Hakro 
and another of these hapless fishermen having been found, Marion and Swene * wir fent for, and 
brought to fee thame, and to lay thair hands on thame, • • . • < dayis after faid death and away-cafliog, 
quhaire thair bluid was evanifhed and defolved, from every natural cours or cans, ihine, and run ; the 

faid umquhill Edward hied at Ae coUtr-bain or eroMg-hane^ and the faid ^* in the hand and 

fingersy gu/hing out bluid thairaty to the great admiration of the beholders — and revelation of the judge- 
ment of the Almytie I And by which lyk occafionis and miraculous works of God, made manifeft in 
Murders and the Murderers ; whereby, be many frequent occafiones brought to light, and the Murder- 
ers, be the faid proof brought to judgment, conuict and condemned, not cmly in this Elingdom, alfo 
this countrie, but lykwayis in maifl forrin Chrifiiane Kingdomis ; and be fo manie frequent precedentia 
and practifing of and tuitching Murderis and Mnrdereris, notourlie known : So, the foirfaid Murder 
and Witchcraft of the faidis perfons, with the refi of their companions, through your faid Hufband's 
deed, art, part, rad,' and counfall, is manifeft and cleir to all, not onlie through and by the foirfaid 
precedentis of yonr malice, wicked and malifhes^ practifes, by Witchcraft, Confeffionis, and Dedara- 
tionis of the faid umquiU Janet Frafer, Witch, revealed to her, as faid is, and quha wis defyrit by 
him to concur and affifl with you to the doing thereof; but lykways be the dedaraiion and revelation 
eftheju/Hoe andjudgementis rf Godf through thejaid iffking of bluid from the bodies /' kc 

(v.) A SIMILAR and very remarkable instance is related in the following Trial : In the Dittay of 

Christian Wilson, alias the Lanthome,^ accused of Murder, Witchcraft, kc^ (which is founded 

■ See Dr HStberes Hist, of Orknay, &c to which this remarkaUe Trial is appended. ' The name left bhmk. 

> Bede; advice. * Malicious. ' The name given her at her baptism by the Devil. From CoMecUon of 

Original JDocumaUi, belonging to the Society of Antiquaries of Scotland, MS. As a specimen of the other charges, 
Uke the foQowing : " WHBame Bichardsoney in Daliceith, halving felled ane hen of the said Cristianes with ane stone, 
and wpone her sight therof did imediatly threatne him, and with ane frowneing oountenance told him, that he 
< should newer cast ane vther Bt<me !' And hnmediatly the said WUliame fell into ane franicie and madnes, and 
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upon the ezamiiiBtionB of James Wilton, Abraham Macmillan, William Crichton, and Fyfe and George 
Erskine, &c« led before Sir William Mnrrajrof Newtoon, and other Commissioners, at Dalkeith, Jon. 
14, 1661,) it is stated, that ' Tber being enimitie betoixt the faid Chrifiiane and Alexander Wilfone 
her brother, and ihoe haying often tymes threatned him, at lenth, about 7 or 8 monthes fince^ altho* 
the faid Alexander was fene that day of his death, at three houres aftemone, in good health, walking 
about his boflhefle and office ; yitt, at fyve howres in that fame night, he was fownd dead, lying in his 
owne howfe, naked as he was borne, with his face tome and rent, withoat any appearance of a fpot of 
blood either wpon his bodie or neigh to it. And altho* many of the neibonres in the tonne (Dalkeith) 
come into his howfe to fee the dead corpe, yitt iho newar offered to come, howbeit her dwelling was 
nixt adjacent thairto ; nor had ihoe fo mach as any feimmg greiff for his death. Bot the Minifter and 
Bailliffes of the towne, taking great fofpitione of her, in refpect of her cairiage, comandit that fhoe 
ihowld be browght in ; bot when (hoe come, ihoe come trembling all the way to the howfe— bot 
Jhoe refm/ed to come fiigh the corps or to TaiTCH t4 iaying, that ihoe << neWr tnitched a dead corpe 
in her lyfe I" Bot being eameitly defyred by the Minifter, Bailliffes, and hir brother's friends who was 
killed, that ihoe wold << bot tuitch the corpesfufdie,** ihoe granted to doe it — bnt before ihoe did it, the 
Sone being ihyning in at the howfe, ihoe expreit her felfe thos, humbly defyring, that ^ as the Lord 
made the Sone to ihyne and give light into that howfe, that alfo he wold give light to difcovering of 
that. Murder r And with thefe words, ihoe tuitOueikg the wound cfthe dead man, verkJlffSiey it 
being whyteand cleane, "without any fpot of blod or the lyke ! — ^yitt imeDiatlv, uMU herfingeriwae 
wpon ity THK BLOOD RUSHED owT ot IT, to the great admiratioune' of all the behonlders, who tooke 
it for di/cooerie i^the Murder^ according to her owne prayers. — For ther was ane great lumpe of fleih 
taken out of his cheik, fo fmowthlie, as no rafor in the world cowld have made fo ticht ane incifionne, 
wpon fleih, or cheis — and ther wos no blood at all in the wownd — ^nor did it at all blead, altho' that 
many perfones befor had tifitched it, whilP ihoe did tuitche it 1 And the howfe being fearched all 
over, for the ihirt of the dead man, yitt it cowld not«be found ; and altho' the howfe was full of people 
all that night, ever vatching the corpes f neither did any of them tuitch him that night — ^which is 
probable* — ^yitt, in the momeing, his ihirt was fownd tyed iaA abowt his neck, as a brechame,^ non 
knowing how this come to pafs I And this Crifiian did immediatlie tranfport all her owne goods owt 
of her own howfe into her dowghter^s, purpoiing to flie away — bot was therwpon apprehendit and im- 
prifoned.' 

(vi.) The next instance which shall be cited, refers immediately to the Case of the Mures of 
AucHiNDRANE ; being an extract from a < Relatione of quhat pail betwixt the Commitie^ and Mr 
James Mitchell,' &C.'' January 18, 22, and 24, 1676. In the course of the pleadings as to the 
lawfnhiess of inflicting Torture, the fdlowing interesting passage occurs. << Bot in this preparative, 
the practife is wnparalelled, to put a perfon to it be fuch a Tortowr^ to tume (contrarie the cowrfe of 
nature and expreflTe law of God) to be his own accufer ; no, not in PeUer Aroy, the Highland Rober 

tooke bis bed, and newer roee agane, bat died witbin a few dayes : And in tbe tyme of bit aicknea, be alwajes cryed 
owt, tbat tbe said Cristiane wee present befor blm, in tbe liknee of ane gray catt ! And tome tyme efUr bit deatb, 
James Ricbardsone^ nepbew to tbe said WOliame, being a boy playing in tbe said Cristiane ber yaird, and be calling 
herLanthenu, sboe threatned, tbat ' if be beld not bis peace, sboe sowld cawsebim to dietbedeatb bis nepbew (uncle) 
died of !' Wbairby it woold appeare tbat shoe tooke wpon bir bis nepbeas (onde's) deatb." 

' Wonder ; amazement. ' UntiL Tliat is, many previous trials bad been made of other pel— u» snspecfd, or 

of those who were near neighbours, perhaps liring at enmity with tbe deceased, who had volantarily offextd tbenu 
selyes to this solemn ordeal, or bad been called upon thus puUidy to attest their innocence of bis blood. ' Hold- 

ing tbe Ufh^wake* * Can be proved, by testimony or probation. * Tbe large collar which -goes about a 

drangbt-horae*s neck. * Of tbe Estates of ParliamenL ' Wodtin&M MSS. as to < Me Suffermg^; Adv. 

Lib. zzxvi. Quarto, No. S. This Document relates to the Tortures used to Mtchdt, wbo had been accuaed af an 
attempt to Murder, by shooting a pistol at Archbishop Shane, and tbe Bi§hop of Orhnejf, JuL 9, 1606^ fte. 89 Car. 
II, Jan. 7, 1677. See for tbepartknUars of ber THal, /Sdb. StaU TriaUf p. 391^ ke. 
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and M nrtbrer I Bot he, being legalie convicted himfelfy was pat to Ae Toriawr, to cmfe him deckire 
who was his confederats and ailbdats in ccunmitting of fnch horrid crymes. Bot if anjr man (hall ob- 
ject that abowt the Laird of Auchindrane, I anfwer i lil, Tbair ia no paritie in the cawfe; be- 
cawfe he was accnfed of an horrid and primt Mnrther, qohair thair was altogether pennrie of Witneff- 
es, and not of a dentie contrarerted be Apoflats : 2dl7yGoD, in a foveraine and fingolar way^ wUne/id 
it from Heaven^ by hit oum immediate handy and proved the Deedagaxnft him / tije. the Corpes of the 
man Murthered, being bnried in Girvane Kirh-yard^ as a man cafl away at fea, and caft owt thaire, 
the Laird of Coleaine^ whofe fervant he had beine befor, driming^ of him in his fleipey and that he 
had a mnfe-marke wnder his left pape ;' and when he awook owt of his fleipe^ wpon fearch, foond it 
to be trwe-— came to the place, and taking wpe the Corpes owt of the place qohair they were buried^ 
found him to be Mmthered. Wpon which, h&fumoned inaUthe men in thatpairtj to tawoh the CarpeSf 
as the cuflam was injuch ccifes; and all compeiriog, except the faids Laird and Att^^ft, who were the 
Mnrtherers ; and his dwelling honfe and familie being neire to the place, ane yowng ckyld nf hksy 
Marie Mure be name^ feing the people, went to the place ; and whenjhe drew neire to the Corpes 
(to the admiration of all the people,) didfpring owt wpon her in abundance of blood ! Wpon which 
they were apprehended and pat to tryell." 

(rii.) A VERY singalar incident is related by Law, in his < Memorialls.'' Two men baring been 
execated at Glasgow, Jan. 14, 1683, for the Morder of a gmtleman (Darid Monroe) at Inchbelly- 
bridge ; in conseqnence of the enormity of the o£fence, their bodies were appointed to be hang ap in 
irons. For this purpose, the bodies of the Criminals were conveyed to the spot, where, accordingto 
the terms of the Sentence, they were to be gibbeted. Law relates^ that << Tboagh their entrails were 
teken oat, and their bodies deanfed from all blood, yet when it (the body of one of the culprits) came 
to the place where the Marther was conmnitted^ did g^fh out in bloody in the arm which was cat ; 
te flfied to be a trath by the beholders ; which was a teftimony of their gailt l" 

(riii.) Of a like nature with the last instance, a strange story is told in the Biographia Scoticana^' 
which has likewise been elsewhere repeated. That a few days after Mr James Guthrie was executed, 
and his head placed upon the Netherbow Port of Edinburgh, Middletons coach coming down that 
way and passmg through the Port^ several drops <f blood feU from the head upon the top of the coach ; 
— which, as the legend goes, < aU their art and diligence could not wipe off /' Physicians were called, 
and desired to enquire if any natural cause could be given for this event — ^but they could give none ! 
<< This odd incident being noifed abroad, and all means tried, at length the leather was removed^ and 
a new cover put on ! I / But this was much (boner done, than the wiping o£f the guilt of this great and 
good man's blood upon the ihedders of it, and the diigrace from this poor Nation I" 

(ix.) Few instances of this description are entitled to the consideration which the following Case 
possesses, as well in a legal as in a philosophical point of riew. In the very remarkable Scotish 
Trial of Philip Stamfield,^ for Parriddcy (executed Feb. 15, 1688,) the circumstance of the body 
of Sir James Stanfield of Newmills, who was Murdered near Haddington, in Dec. 1687, having bled 
on the touch of his son Philip^ the Parricide^ was urged and argued with the utmost earnestness, in 
Court. James Muirhead, Suigeon, one of the Witnesses, swore, that *< upon the prifoner*s affifling 
to lift the body of his deceafed father. Sir James Stanfield, after it had been fewed up,' and clean linen 

' Dreanaiog. ' A mouse mark under hU left breast. ' L<no*$ MemoriaU, p. 252. * See HoweWt 

State Trials, XI. ISlh^Salnunea State Trials, p. 6lO.--F(nmtainhalts Decisions, I. 484*.— See also FomUainkaitM 
Diary.— ^mof« Criminal Trials, p. 33, Note. * Tlie body had been opened and examined, by JwUcttd authority, 

for the purpose of determining the precise cause of the deceased's death. Jhe surgeons to whom this remit had been 
granted, reported, that Sir James had died from strangulation, not from drownlng--aad that the idea of /do de «•, 
which had been attempted to be prored by the son, was utterly impoosible. 



Digitized by 



Google 



44&9JAC.VI. CRIMINAL TRIALS. 197 

pat on, it DART£D OUT BLOOD tkr&ugk the Unen^ from the l^Jide cf the neck, whkh the pannM 
TOUCHED— bat, that when he (the Witnefs) and the other Sargeon^ Jamei Crawfordy pat on the 
linen, and fthred and moved the head and neck, befcve, hejbw no blood at all/*' 

This fact was corroborated by other Witnesses — and it is, porhags, worthy of notice, as the most 
striking pecaliarity of that Case, that Sir James had not been stabbed, shot, or assassinated by the 
cutting of his throat — bat was stranffUd, and then thrown into a water ; so that there was no no exter^ 
nal wound on the neck. 

A sbgalar featare in this Case of Stanfield, is the rank and eminence of the Pablic prosecators, Sir 
Jokn DalrympUy'Yoxinm&t of Stair, Sir George Mackenzie, and the grayity with which these snpersti- 
tioas drcomstances are argaed. The Dittay states, << When his father's dead body was fighted and 
infpected by Chimrgions, and the cleir and evident iigns of the Marder had appeared, the body was 
fewed ap, and moil carefally cleaned ; and his nearefi relations and friends were defired to Uft ap his 
body to the coffin :^ And accordingly, James BoWy merchand (who was in Edinbargh at the time of 
the Mtfrder), having lifted the left fide of Sir James, his head and ihoalder, and the faid PhiHp the 
right fide ; his father's body, thongh carefally cleaned, as iaid is, fo as the leaft blood was not on it, 
did (accobding to God's usual method of discovsrino Murderers) blood cfr^ v^pon Mm^ 
and defikd all hie hands; which ilrack him with fach a terror, that he immediately let his father's 
head and body fall with violence— and fled from the body ! — And, in confiemation and confafion, 
cryed, Lordy have mercy upon me / — and bowed himfelf down over a feat in the Charch, (where the 
Corpes was infpected,) wiping his father's innocent blood off his own mardenng hands, apon his doaths!" 
Bat as the argaments are fortonately preserved, and as they shew many of the pecaliarities of these 
saperstitions, and give the reasonings of the most eminent Lawyers of that time, it may be proper, and 
can hardly fail to be interesting, even to the general reader, to enter a little into details. 

Sir Patrick Hume,* Coanfel for Philip Stanfield, arged, that this is bat a faperflitioas obfervation, 
withoat any ground^ either in Law or reafon. And Carpzovius relates. Part 3, que/i. 122, no. 31, 
that feveral perfbns had been anjafily challenged, and that he, in his own experience, hud/een a dead 
body bleedy in prefence of the perfon who was not guUty ! And Matheus de Oriminibus is of the 
fame*opinion. Tit. 16, de gueflionibusy nam. 12, << de fangaine porro de Cadavere proflnente, qaod di- 
citar id de plarimis ezperimentis comprobetnr, tamen cam experimenta falfa iint — ratio vero idonea 
nnlla reddi poifit, non pataverim indiciam ad Tortaram fafficiens efie, non enim fapientts Jadicis efi 
incerto exp^mento credere, qaod certa ratione dirimendam efi." And the truth is, the ocoqjion of 
the dead body's bleeding was, that the Chirnrgion that came oat to vifit the body did make an inci- 
fion aboat the nedc, which might be the occafion of the bleeding ; — and alfo the very moving of the 
dead body, when it was taken oat of the grave and oat of the coffin, might occafion the bleeding ; ef- 
pedally, feeing the body did not bleed for feme time after, which certainly was made by the motion 
and by the incifion : As alfo, a farther evidence that it coold not be tha defender's touching the body, 
the Chirargions did lykewais touch the body, as well as he, and feveral others prefent ; fo that the 
bleedmg coald no more be afcribed to his to^iching, than the toaching of the other perfons prefent. 

Sir James DalrmypUy Lord Advocate, anfwered, that " although the deceafed's fervants had made 
a mutiny anent the Burial^ till the Corps werejightedy yet the pannel canfed bury the Corps that fame 

> This may, no doubt, have been resorted to, for the purpose of prorlng FhOlp's participation in the Marder — but, 
of itself, this ceremony is still universally observed In the middle and lower ranks of life ; and is a most affecting 
spectacle to those who are so deeply interested. It is called " the chesting" or '* coffining** of the corpse — a duty aU 
most never (in Scotland) intrusted to hirelings — ^but Is most solemnly performed by the nearest relations^ as the last 
endearing act of respectful and affectionate regard, which they can offer, to the breathless remains of thooe who had 
been nearest and dearest to them. ' Along with this gentleman were Sir David Thoirs, Mr William Monole- 

penny, and Mr William Dundas, as counsel for the prisoner. 
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night^ -wiflioiit flwwiiig them I'* After Wsmmt for rufiog the body had been obtaified, the infpecUoo by 
Surgeons^ aIld^t2|^ItoacIullg> as before detailed, took place ; when the pannel let his father's head £a]1 to the 
ground, and cried out, O God I— and ran away and went to a deik in the Church, where he lay groaning 
and in confnfioif , vnd durft nerer return to touch the Corpfe. And that as there could no nahtral reafon 
he giTen, but an ordinar and vxmdnrfid Providence cf God m tku kind qfdi/bovery rf Murder, fo the 
fact was never more evident and fore. Though half a dosen of perlbns were bearing the Corpfe, no 
matit hands were hloody but thepanneU / That the Corpfe being two entire days in the graye, in that 
weather and feafon, the blood, by the courfe of nature, was become flagnant and congealed — fo that 
the former toffing and lifting of the Corpfe, and even the indfion itfelf, had ocdafioned no fuch effu- 
iion, but only fome water or gore-^ut upon thefirfi tmuh of the pannel, ihe Murderer, there appear^ 
ed abundance cfliguidjhrid blood/ 

Sir David Thoin, in reply, argued, that the falling of blood from the wound could neither be a 
ground nor prefumption for guilts— and though the pannel WBB/urjprifed to fee his father's blood, yet 
die £une did only proceed irom natural duty and n^ffectkmy and not from any appreheniion of guilt I 
Sir Patrick Bttmenddedy that he offered to prove, that the panndkad touched l^Jatker'i boefy b^u^ 
the inei/um, and it did not bleed. 

Sir George Mackenxicy in his addrefs to the Jury, ^lerto that < (Jod Axmiohtt hw^e^toaepka/^ 
to bear ajhare m the tefiimonies which we produce ; ^uU Divine power which makes the blood droH 
late during life^ has qft'Umee, in aU Nations, opened a ptjffbffe to it, n^ier death uponfuch oooqfions,''^ 
but mofiin this cq/i !' 

The faitence of the Court was, that he fhould be < hanged on a gibbet till he be dead ..and his 
tongue to be cut out and burnt upon a fcafibld— and hb right hand to be cut off and affizt on the Baft 
Port of Haddingtoun — and his body to be carried to the Oallowlee, betwixt I^th and Edinbnrjg^ and 
there to be hanged up in chains,' &c. 

(z.) Besides the class of notices which has already been afforded, it is natural to expect that ves- 
tiges of so prevalent a superstition should appear in the ancient Popular Poetry of all Nations. The 
Editor's present leisure and opportunities do not admit of his entering upon so wide a field as that just 
alluded to, for the illustration of such an enquiry. It is sufficient to mention, generally, Uiat such traces 
do appear in the Ballads of Scotland, England, Germany, and other European Nations. The andent 
Romance also, and the Drama of all these countries, abound with allusions to this superstition ; and 
some of them make use of the ceremonial of touching the Corpse, as a powerful aid in exciting the feel- 
ings, and in heightening the interest of the reader, or auditory. 

As a spedmen of one of the Scotish Ballads illustrative of this superstidon, the Editor may cite the 
conclusion of the Romantic BaUad of Young Buntin, or Earl Richard,* as it is too long for insertion 
at length : — 

* « Put na the wite^ on me," she said, 

" It was my may* Catherine I" 
Than they hae cut baith fern and thorn, 
To bum that maiden in« — 

< It wadna tak upon her cheik, 

Nor yet upon her chin. 
Nor yet upon her yellow hair. 

To cleanse the deidly sin I 

> The nine night the body bad been found In the water, having been incnuted with frozen Ice, owing to the incle- 
mency of the season ; the Murder having been perpetrated in the month of December, during a storm. ' See 
Miiairdiy of the Soottidi Border, IL, 420— HenT^ Ballads-. C%<im&ers'« Ballad^ fte. ' Bhune. * Maiden. 
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A DRAP IT NBVEB BLED ; 

The Lady laid her band on him, 
And soon the ground was red! 

< Oat they hae ta'en her, may Catherine, 

And pnt her mistress in. 
The flame tuik fast upon her cheik, 

Toik fast upon her chin, 
Tuik fast upon her feir bodye— 

She bnm'd like hoUin green I' ^ 

(xL) Before oondnding these notiees, it may be remarked, for the benefit of the curious inquirer into 
the superstitions of his native country, that absurdities greater by far than this Test or Ordeal haye been 
gfuvely stated and maintained, even before the Sufveme Criminal Tribunal of Scotland. Perhaps the 
most extraordinary instance of this description occurred in the Tried of the Marquis of Argyll,* 
hrfore Parliament^ 1661, where the Indictment, after setting forth a variety of alleged Murders and 
cruelties, proceeds, < That the Lord from Heaven did declare his wrath and difpleafure againfl the 
aforefaid inhumane erueltie, by flriking the tree whereon they' were hanged in the iaid month of 
June, being a lively frefb growing afh-tree, at the Kirk-yard of Duitoone,^ among many other firefh 
trees with leaves. The Lord flruck the fidd tree immediately thereafter, fo that the whole leaves 
M\ firom it, and the tree withered, never bearing leaf thereafter, remaining fo for the fpace of two 
years; after which, being cut down, there fprang out of the very heart of the root thereof ajpring 
like uanto slood, popUng up, running intojeveraljlreams all over the root} and that f or Jeoerdl years 
ihereafkrj^ till the faid Murderers or their favourers, perceiving that it was remarked by perfons of all 
ranks reforting there to fee this Miraele^ they caufed houck out the root,^ covering the whole with 
earth, which was full of the faid matter like blood I' 

There cannot be a doubt that the foregoing Case, monstrous and shocking in the extreme as it is, 
is merely an improvement upon the popular Superstition we have been considering ; and the inference 
they wished to deduce from the whole matter is, — ^that * blood will have bloody* — ^that God will not 
suffer Murder to pass over unavenged, even in this world ; — and &rther, dmt if man fails to discover 
guilt, the Almighty wiU, by extraordinary and even miraculous means, duBclose the Murderer's horrid 
secret. 

1 Green hoUy. > State Triab, (old Edit.) III. 422, and VIL 379.— Hou^ XI. 1380. • The persons 

thus mercilessly murdered by the commands of Argyll, and massacred by his followers, were thirty-six in number ; 
who were hanged on this single tree, being ' special gentlemen of the name of Lomond, and vassals to Sir Jawies La-' 
m<md of Innerin,* (that Ilk.) And on the same day, they ' Murdered with durks, and cut down with swords and 
pistols,' a number of other unhappy creatures, among whom John Lomond in Auddnshallach, ' who being about the 
age of fourscore years, &c. they most cruelly and barbarously stabbed with durh and skonea at the ladder-foot.' The 
Pntvostof Rotheeay was shot through the body thrice, yet finding some life in him, they thrust at him with durks 
and sicanes, and at last cut his throat with a long durk ; others they cast into holes, dieir victims ' spuming and 
wrestling, whilst they were suffocated with earth ; baring denied to them any time to recommend themselves to God !* 
These are part of the atrocities of the Marquis's followers, detailed in the remarkable Dittay abore alluded to ; and 
besides this, they murdered and massacred a number of innocent wom^m, and inhumanly left their bodies as a prey to 
ravenous beasts and fowls, and ' young and old, yea suckling children, some of them not one month old !' The reader 
is referred X/eiht Slate iSriob forother particulars, which are too dreumstantial to be enumerated here. * An 

ancient Castle on the Clyde, of which the Family of Argyle are still the nominal heritable Keepers. It has long since 
been razed with the ground. The JDim, on whldi it was situated, has a rery peculiar and commanding form, and is a 
beautiful and picturesone object from the <^poeite coast, and from the river. The * Kirk-yard' is stiU surrounded by 
lofty trees. * Ovia's Metomorphoees are a trifle to Uiis ; but still such execrable and almost blasphemous ravings 

were not only tolerated, but gravely dUatssed before Parliament ! It ought, however, to be kept in mind that the fa- 
naticism which then prevailed had a large share In producing this gross and shocking exhibition, which can only be 
viewed as solemn mockery of all Judidal proceedings, and indeed of every thing sa«red« * Dig np ; extirpate. 
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Jblaugj^tnr— jb^QOtitijQ: of 4?<0tolet0^ ^n 

Jul. 24. — Alexander Dumbar, Younger of Kilbowak ;* Robert Dum- 
bar, his brother ; Niniane Dumbar, lone to Williame Dumbar 
of Hemprigis ; James Dumbar, fone to Gawin Dumbar, Arche- 
^ deane of Murray; Thomas Falconer, feruitour to the faid 

Alexander. 
Dilaitit of airt and pairt of the Slauchter of vinq^* Alexander Dumbar of Waft- 
field (Scheref of Murray) ; committit the firft day of Junij laft : And contrave- 
ning of the Actis of Parliament, in beiring and fchuiting of piftolettis, &c. 

Fersewaris. 

Johnne Dumbar of Waftfield, as brother to the defunct ; Sir Thomas Hammiltoiin. 

Prelocutourts for the Pannell. 

Mr Johnnie Rnflell, Mr Thomas Hoip, Mr Thomas Nicolfoun, Aduocatis ; the Conflable of Dandie, 

elder, the Laird pf Monymofk, the Laird of Halkertoun. 

The Juftice, of confent of ather parteis, continewis this dyet to ffryday nixt. 
The Affyfe waimit apudacta^ ilk perfone, vnder the pane of twa hundreth merlds. 

(Jul. 26.) — The Juftice continewis this dyet, as of befoir, with confent of 
ather pairtie, to Wednifday nixt, &c. 

(Jul. 31.) — The perfewar paffis Jimpliciter fra the perfute of the perfones 
on pannell ; and is content that thai be put to libertie. Quhairupoune the pan- 
nell aikit inftrumentis. — Compeirit Patrik Dumbar of Blarie, and producet the 
Counfallis Warrand to the Juftice, quhairof the tennour followis. 

Warrand^^ the Dumharis libertie. 

Justice, Juftice Clerk, and 30iir deputiB : Qahear as, Alexander Dumbar of Kilboyak,* (&c.) are 
to be prefentit befoir 50W this prefent day, to imderly the lawis for ]>e flauchter of vmc^^ the Scheref 
of Murray : And We, mderflanding that pe pairtie perfewar will nocht iniid in the perfute of ])ir 
perfones, bot ar content and will confent that pai be put to libertie and fredome : Thairfoir 50W iall 
tak guid cautioun of thame, that ])ai fall compel r befoir his Maieileis Juftice, the thrid day of ]>e nixt 
Juftice-air of the fcherefdome quhair "psi duell,^ or foner Tpone a fyftene dayis waiming, and vnderly 
]>e law for the Slauchter foirfaid ; vnder fe panes contenit in the Actis of Parliament : And this can« 
tioun being fund, 30W fall put them to libertie and fredome, and fuffer ]>ame pas quhair ]>ai pleis : 
Quhairanent pir prefentis fall be 30ur Warrand. At Edinburgh, the laft day of Julij, 1611. 

Al. Cancell^ Jo. Prestoun. 

Patrik Dumbar of Blarie and Robert Falconer of Ballandro became cautioune 
for thame, coniunctlie and feuerallie, to tiie effect aboue writtin. 

The Juftice, accoirding to the directioun of the former Warrand, ordanit the 
faidis perfones on pannell to pas frie,'and nocht to retume to the faid Tolbuthe 
furth of the quhilk thai war brocht. Quhairupoune Alexander Clerk, ane of the 
BaiUeis of Edinburgh, aikit inftrumentis. 

> See Jul. 81, 1616. * The rest of the names are recited. * Elgin. 
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Jul. 81. — MoYSEs Fa, Dauid Fa, Robert Fa, and Johnne alias Willie 
Fa, Egiptianis. 
Dilaittit for Abyding and remaining within this Kingdome, they being Egip- 
tianis ; contrair the tennour of the Aetis of Parliament 

The iEGiPTiANis Dittay* 

MoYSES Fa, Dauid Fa, and Johmnb Fa, 3e ar indytit and accufet ; That qubair, be Act of Par- 
liament haldin at Edinburgh the xxiiij day of Jnnij, the 3eir of God I°*.yj^ and npe jeiris, it was ila- 
tnte and ordanit that all the vagabandis, foirneris' and cowmone thevis, cowroonlie callit Coiptianbs, 
fonld haif pail fnrth )>airof, and neyir retnrnet within ]>e famyn, eftir fe firfl day of Aognil, the foirfaid 
3eir of God I^'.Vj^ and nyne 3eiri9, Ynder the pane of deathe : And that it fould be leifum to all hit 
Maieileis gnid fubiectis, or ony of thame, to tans tak, apprehend, impriflbne, and execute to death, all 
manor of Egiptianis, alfweill men as women, as cowmone, notorious, and condempoet Thevis, only to 
be tryit be ane Aflyfe, that )mi ar callit, knawin, repute, and haldin in' Egiptianis : Nocht)»eles, 50 
and ilk ane of 30W being vagabundis, foimeris, cowmone th^vis, repute, callit, and haldin Egiptianis, 
in contempt of his Maieftie and his Lawis, hes prefumet to remane in this Kingdotae, and hes nocht 
depairtit and abiddin furth ]>airof, fen ]>e ikid firft day of Augnft, ]>e 3eir of God I^^.Vj^ and nyne 3eirii 
fourfaid ; hot be the contrair, 30 and ilk ane of 30W hes remanet within this Kingdome, in contempt of 
pe faid Act of Parliament, and ar notorionflie knawin to be Egiptianis, and fua repute and haldio : 
And pairfoir 30 and ilk ane of 30W aucht to be demanit to pe death, and foffer ]>e panes ]>airof ; con- 
forme to tlie faid Act of Parliament. 

Persewar, Mr Robert FouUis, fubflitute to our fonerane lordis AdUocat 
The Pannell, viz. Moyfes Fa, producet ane Licence, grantit to him be the 
Connfell ; qnhilk the Aduocat acceptis, in quantum. — It is allegit be the Aduo- 
cat, that the conditiones Ipecifeit in the Licence grantit to Moyies Fa is nawayis 
keipit be the pannell, viz. that he fould find cautioun for fulfilling the perticulait 
injunctiones fpecifeit in hiA Licence : Quhilk cautioun,^ for his nocht entrie afoir^ 
the Counfel, is vnlawit in the pane and penaltie of ane Thowfeand pundis; and 
the cautioner being charget for payment to the Thefaurer of the faid penaltie, 
hes paft to the home : And thairfoir, in refpect of the Wordis of the Act of Par* 
liament, and of the nocht payment of the penaltie, aid alfo in refpect that the con- 
ditiones ipietifeit in the Licence is nocht keipit, the faid Moyfes Faw hes fallin 
vnder the danger of the laid Act of Parliament, and the pane of daith'inflictit 
vpone him ; and the remanent perfones, his complices, aucht and fould be pv* 
neift to the daith, cohfbrme to the faid Act : And proteftis for WilfuU Errour 
aganis the Aflyfe, gif thai acquit, according to the faid Act : And produces the 
Counfallis Act contrair the cautioner, quhair he wes vnlawit in the fowme ;* to- 
gidder with the Letteris of Hoiming vfet aganis him : And repeittis the Depo- 
fitioun of James Ballache, teftifeing the faid Moyfes being in companie and fo- 
cietie with the Egiptianis, and of his gevihg Band to the &id James, for redreff- 
ing of dyuerfe Thiftis : And repeittis the Act of Parliament to the Aflyfe. 

* See Jul. 19, 1616. f Who forcibly take free quarters, &c. 'As. * Cautioner; 

surety. ' Befote. ^ The sum or amount. 

VOL. III. 2 C 
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The Joflice, noditwithftanding of the aU^eanoe proponit be the laid Moyles 
Fa, ypone the pretendit Licence producet be him ; and in reipect of the anfueris 
maid thairto be the Aduocat^ referrit the famyii Bittay to the knawl^;e and 
tryell of ane Aflyfe. 

Verdict. The Aflyle aU in ane voce, be the mouth of Williame Mureheadt 
mercheand burges of Edinburgh, chanceller, ffand, pronuncet, and declairit the 
faidis Moyfes Fa, Dauid Fa, Robert Fa, and Johnne alias Willie Fa, notoriouflie 
knawin to be Egiptianis, at the leift fua repute and haldin^ to be ffylit, culpable, 
and convict of contravening the tennour of the faid Act of Parliament, in thair 
contemptuous remaining and abyding within this kingdome, omtinuallie, fen 
the laid firft day of Auguft, in the foirfaid yeir of God P. lax hundreth and 
n3me yeiris, expres contrair the tennour of the laid Act. 

Sentence. To be tane to the Burrow-mure of Edinburgh, and thair to be 
hangit quhill thai be deid : And all thair moveabill guidis and geir pertening to 
thame, to be efcheit and inbrocht to our fouerane lordis ufe, as culpable and con- 
vict, &c. 

SIlbOyiitjQ: front i^t SUOi of f^ »»U». 

Sept 17. — Johnne M^'Millane in MerfkeUoch, Johnne M'^Millane in 
Bank, and Cuthbert Afinillane in Drumreifche. 

Dilaitit for contravening of his Maiefleis Prodamatioun, maid in the yeir oi 
God P.Vj^ and aucht yeiris, in nocht paffing fordward with his Maiefteis Lieu* 
tenant to the Raid of the Ilis. 

For releif of thair Cautioneris, and in reipect that thai thame felfis ar na ffrie- 
halderis nor landit gentilmen, haifing nather landis nor rentis, hot ar removeable 
Tennentis, and fa nocht comprehendit vnder the laidis Prodamatioun, thay thair- 
foir compeirit this day and place, in the hour of cans, and offerit thame felffis to 
the Tryell of the Law, and to vnderly the rigour thairof, gif it war fund that thai 
war ony wayis comprehendit vnder the laid Prodamatioun : And forder, offerit 
to mak the Kingis Maieftie affignay to thair haill landis and heritages within 
this realme, gif thai ony had, at that tyme. In reipect of the quhilk premifles, 
and of thair compeiranoe this day and place, in the homr of cans, and offer 
maid be thame in maner aboue Ipedfeit, thay Proteftit for thair cautioneris re- 
leif ; and that thai fould onnawayis be callit, charget, or trubiUit for the faid 
all^t cryme in ony tyme cuming. 

sttswet mti Mtettomtnntttofl loiti^ illr VUxtudut Uttttj^ni^ ^c^— 

Btfioxit CotutpinKj}. 

Nov. 7-— Baxhd Spalding of Effintullie. 
Dilaitit of the treflbnable Reffet and Intercowmoning with Mr Alexander 
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Ruthven^ fone to vmq^ Alexandjer Ruthven of Freland^ and fuppoirtiiig of him 
with money and vther intertenement^ he being his Maiefteis dedairit Tratour, 
fforfalt in Parliament, and fugitiue, for airt and pairt of the treaflbnabk affift- 
ing and pairt-taking with Johnke, fumtyme Erle of Gowbie, Alexander 
Ruthven his brother, in the treflbnaUe Conlpirade devyfet aganis his Maieftie, 
at Perthe, vpone the fyft day of Auguft, 1600 yeiris. 

The Juftice continewis this dyet to the fourt day of Marche, quhilk is the firft 
Wednifday thairof : And ordanit the defender to find cautioun for his compeir- 
ance that day. Plegio, Johanne Spalding de Innerrydray. 

Prklocuxoujus for Ibe pamieUy Mr Tbomas NicoUbim, Mr Andro Aytooiu 
(Mar. 4, 1612.) — My Lord Ad^vocat defyres that this mater may be con-* 
tinewit to the tuentie day of Maij nixtocum, in refpect that, be his Maiefteis 
Letter, directioun was gevin that probatlounTould be miniftrat to the Aflyfe, of 
the pannellis giltines of the tact lybellit ; And that, in the meane tyme, his 
Maieftie may be a(:quentit with the informeris flaknes in the perfute. 

The Jufliee continewis this matter to the tuentie day of Maij nixtocum. 
Plegio, utjupra. 

Prklocutouris in defence. 
Mr John Rnflell, Mr Andro Aytoan, Mr Tbomas Nicolfonn, Mr James Oliphant. 
(Mali 20, 1612.)— Compeirit Sir Thomas Hammiltoun of Byres, kny*, 
Aduocat to our fouerane lord, and declairit, that informatioun was gevin to him 
be his Maieftie, to follow furth this perfute aganis the pannell, his Informeris 
fiimeiffing probatioun in that matter, vtherwayis to defift : And in refpect na 
diligence is vfet be the Informeris in this eirand, for fortheranee of this perfiite ; 
he thairfoir declairit, that he wald nocht iniift in perfute of the pannell, at this 
tyme, hot defyret that the dyet fould defert. — Quhairupoun the pannell and his 
prelocutouris afkit inftrumentis, and proteftit, that he be nocht callit, charget, or 
perfewit for the oymes aboue fpecifeit, in ony tyme cuming. And nochtwith- 
ftanding of the premifles, in refpect of his innocence of the faidis aUegit erymes, 
as he affirmet, offerit him felff inftantlie to the tryell of the Law, dilTallenting to 
all maner of continuatioun ; protefting alfo, that na Letteris be direct aganis him 
for the faid Cryme in tyme cuming; becaus this is the fourt dyet keipit be him 
in this matter. 

Nov. 8. — JoHNNE FABQUHABSOiTNr of luuerchald, Allaft;er Farquhar- 
Ibun, his brother, Donald Farquharfoun younger, Allafter 
Farquharfoun, his brother, James Farquharfoim in Achalater, 
Johnne Robertfoun of Straloch, alias JBarrane Beid, Johnne 
Gairdin in Balliemoche, Findia Farquharfoun in Olenylay. 
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Dilaitit of airt and pairt of the Slauchter of vmq^ Jam^ Clerk in Auldranie ; 
committit in anno 1610 yeiris. 

Compeirit Thomas Sinclair indueller in Edinburgh, and Robert Auchinlek, 
wryter, as procuratouris, fpeciallie conftitute be Elfpeth Kow the relict, and be: 
Andro Howie, now hir fpous, for his entreis; and be vertew <rf the Letter of 
Procuratorie grantit to thame, of the dait at Aberdene the third day of Novem- 
ber inftant, fubfcryuit be James Dauidfoune and Mr Andro Clerk connoteris,' in 
name, and at command, of the laid Elfpect and hir fpous, paft fimplidter fra the 
perfute of the haill perfones on pannell, &c. 

The pannell proteftis that thai nor nane of thame be callit or perfewit for the 
faid allegit (laughter in ony tyme cuming. 

Nov. 27. — ^WiLLiAME Forbes of Monymufk. 
Dilaitit, accufet, and perfewit off the oymes following, viz, 
FoRSAMEKiLL as Tpone the nynt day of Maij, the 3eir of God I"'. V^ fonrfcoir jeiris, ymq^® Alex- 
ander MeD3ei8f fone to ymq^ Gilbert Menjeia of Culrie, PlroTeift of Aberdene, being directit be the 
faid Tmq^ Gilbert Men3ei8 of Cnlrie, his father, to yifiie * ane Halk-neil appointit be him to haif bene 
keipit and prefemet to onr fooerane lordis y£e and plefoure,' within the Craig ^ of Findonn, pertentng 
heritabiUie to the iaid Gilbert Men3ei8, oy^ to the faid rmq^^ Gilbert Men3d8 of Cnlrie, lyand within 
the Sdierefdome of Kincairdin; the faid ymq^ Alexander Men3ei8, eftir rifitationn of the iamyn, and 
that he had ordanit the tennentis of the faidis landia of Findonn to geve eameft attendance to the keip* 
ing of the faid halk-nefl^ for his Maieileis vfe, as Aud is ; he being in fober and qnyet maner retame- 
and thairfra, cnmand agaitwardis to the burghe of Aberdene, tmfling in the meane tyme na inquteta- 
tioon, tmble, harme, nor ininrie to haif bene done to him, be ony perfones ; hot to haif frelie paft forth 
the hie way, as his hienes frie fnbiect, in refpect that he had offiendit na man, nather be word nor deid : 
Neoertheles it is of yeritie, that the faid Williame Forbes of Monymnik, accompaneit with Alexander 

Bobertfonn, Thomas Dik, and Mylne, then his fenrandis, and nheris thair complices, with 

conyocationn of onr fonerane lordis legis, to the nnmber of ancht perfones, or thairby ; bodin in weir- 
lyk maner, with fecreitis,'' fteil-bonettis, gantiletis, fuordis, cnlyeringis, and piftolettis, expreflie prohi- 
belt to be borne, wome, yfet ypone thair perfones or in thair companeis, privatlie or oppinlie, ontwith 
bonffis, or fchote with, be the Actis of Parliament, ynder the panes thairin contenit ; ypone the fud 
nynt day of May, the yeir of God fmrfaid, the faid Williame Forbes, with his complices, came tym- 
onflij in the moiming, befoir the fone-ryfeing, to the Caime^ of Lorieiloun, lyand within the fche- 
refdome foiriaid, qtdiair thay damet^ thamefelffis, maift obfcuirlie, behind the faid Caime, with thair 

' Co-NoCarks. ' Intpeet. * King Jamei YJ., Uke rnanj others of his aooetton of the Royal Hoiife 

of Stoart, was paasionatelj fond of the eport of Hawking, and appears to hare spared no expense In procuring the 
finest hreeda, fh»m yarioos parts of Scotland (chiefly from the North of Scotland and from the Western Islands and 
Orkney.) The choicest kinds seem to hare been brought from Denmark and Norway ; and, in many instances, the 
Falconers, who had trained them in those countries, were taken under the King's immediate protection tad patron- 
ago. * Craig, a precipitous rock or crag. * Grandson ; oe. * The books of the Lord High Trea- 

surer aboond with entries of payments to men ' for watching a halkls-nest* at such a place, so as to secure the brood, 
and give timely notice when they were fledged and ready to take wing. ' A shirt of chain-mall, secretly worn 

under the ordinary dress. ' A heap or pile of stones, commonly erected on an eminence, which marks the place 

of sepulture of some remarkable persons. Cairns were often reared to preserre the memory cf a remarkable Murder, 
ke. • Concealed; hid. 
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charget cnlTeriiigisy placet ypone reftis,^ awaiting the faid ymq^^ Alezanderia bycamio^, for his flauch- 
ter : Lyk My thay lay at await for his flanchter behind the faid Caime, continnallie, fra befoir the fone- 
ryfeing, qnhill about aucht honris in the moimbg; till at laft, haifing perfanet the faid rmq^ Alexan- 
der foliter, him felf allane, in fober and qayet maner, cumand by the faid caime, thay, af thair teftis, 
difcharget thair cnkeringis at him, or enir he was circnmfpect of thame ; and thairwith fchote him 
throw the heart and body with tna bullettis'; and thairby, maift fchamefallie» crewaHie^ and Tnmerci« 
fnllie flew him, npone fet pnrpois, pronifioim, be way of Brigancie,* in ymbefetting the hie way, and 
flfoirthocht ffellonie : And nocht being fatisfeit thairwith, thay feing him fall doon deid with the faid 
fchote, thay incontinent thaircftir nifchet fordwaris to him, and with thair faordis and qnhingeris maift 
fchamefuUie, crewallie, and tirannonflie gaif the faid Alexander nyne blndie wonndis about his heart, 
nochtwithftanding that thay had perfanet him lyand deid and flane be thame of befoir : As also, at 
the iiunyn tyme, be way of ftonthroif, flaw,' reft, and JEiway tuik with thame hisfuord, quhinger, dmk, 
and nther graith being ypone him ; had and conyoyit the famyn with thame, and difponit thairupoun 
at thair plefour : And the faid Williame Forbes of Monymnfk is airt and pairt of the faid crewall 
Slauchter of the faid ymq^* Alexander, and of the MaiAerfuU ftouth-reif of his fuord, quhinger, cloik, 
and ytheris abone writtin. For the qnhilkis, and for contrayening the tennour of the faid Act of Par- 
liament, in beirlng, weiring, and fchuiting of the faidis Culyeringis, dagis, and pifiolettis, he ancht and 
fonld be pnneifl, conforme to the Lawis of this realme. 
Fb&sbwaris, Gilbert Menzies of Pitfoddellis, as eldeft brother-fone ; Sir Thomas Hammiltoun of 

Byres, knyS Aduocat, &c« ; Dauid M enzeis of Tilliepowreis, as brother. 

Pexlocutouris in defence. My Lord of Mar, My Lord of Moirtoun, Mr Thomas Henderfoun, 

Mr Alexander Peiblis, Mr James Oliphant, Adnocattis. 

Efter the reiding of the laid Dittay and accufatioun of the laid Williame 
Forbes of the faid^ crymes, the Aduocat, with the pairteis perfewaris aboue 
writtin, his informeris, befoir all forder proces, paft fra that article of the Sum* 
mondis anent the ' Stouthe-reif,* joro loco et tempore : As alfo dedairit, that he 
wald nocht infill ypone that woird of the Dittay hairing * foirthocht fellonie :' 
And adherit allanerlie^ to the Slauchter and committing thairof, in maner con- 
tenit in the Dlttay, be fchottis of hagbuttis and pifiolettis ; and in beiring and 
weiring of the laidis hagbuttis, contrair the Actis of Parliament : Quhairvpone 
inllrumentis was tane be the faid Williame Forbes of Monymulk and his prelo- 
cutouris ; quha, nochtwithftanding thairof, offerit thame felffis reddie to defend 
for the faidis crymes paft fra. And as concerning the Slauchter aboue writtin 
and remanent crymes lybellit, allegit that the Juftice could not put the lamyn 
to the Tryell of ane Aflyfe, becaus nocht only had the laid Williame obtenit tua 
leuerall Letteris of Slanes fra tua of the brether to the defunct, in relpect of thaic 
latisfactioun contenit thairin ; hot alfo, the Kingis Maieftie, of his Ipeciall grace 
and mercie, hes, be his Letteris of Remiffioun, pardonit and remittit the lidd 
Williame Forbes of Monymulk for the faidis crymes : And for verificatioun 

* When the culvering or musket was first introduced, the barrel was so heayy as to require a sepib- 
rate staff, called a rest^ from which a deliberate aim could be taken. The circumstance of the culme. 
rings being placed upon their rests, is noted as an aggrayation of the crime, and a strong proof of 
the malice of the parties. Specimens may be seen in Grrosef or in the more recent publication of 
M^frick on Ancient Armour, &c. * rr. brigand, brigancie. ' Stole. ^ Alone ; only. 
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thairof, producet toa feuerall Remifliones, baith vnder the Grit Seill ; the ane, for 
the Slauchter aboue writtin, daitit vpone the xzvij day of Junij laft, and the 
vther, daitit vpone the firil day of Augufl laftbypaf^ for beiring and weiring of 
the hagbuttis and piflolettis ; and vpone the productioun thairof alkit inftru* 
mentis. To the quhiUds Remiffiones^ and his Maiefteis pardoun fet doun thair- 
in, the laid WiUiame Forbes tnik him felff, and offerit cautioun to latisfie fa mony 
of the kyn and freindis of the iaid vmq^ Alexander as ar nocht latisfeit ahreddie, 
accoirding to the modificatioun of the Lordis of Seffioun, and thair Declaratour 
to be gevin thairintilL 

Quhilkis tua Remiffiones^ the JufUce admittit ; and ordanit the laid WiUiame 
Forbes of Monymnfk to ffind the laid Cantioim for the parteis latisfactionn, in 
maner aboue tpecifeit : Quhairupoun the laid WiUiame Forbes afkit inftrumentis. 

And for obedience of the faid Juftice Ordinance, fiand WiUiame Forbes of Port- 
Lethem cautioun with him felf^ coniunctUe and feueraUie, to fatisfie la mony of 
the kyn and freindis of the laid vmq^ Alexander, as ar nocht latisfeit alreddie, 
for the Slauchter aboue Ipedfeit ; conforme to the modificatioun of the laidia 
Lordis of Seffioun, and thair declaratour to be gevin thairintiU, as law wUl : 
Quhairupoun the laid GUbert Menzeis of Pitfoddellis, as eldell brother-fone, and 
the laid Dauid Menzeis, as brother to the defunct, alkit actis and inftrumentis. 

iHinttitt nntitv tolmt ot X^HSmlDnfnjQ: (or ti pettj; €tlmt, kc. 

[Thk Case which follows seems to have taken its origin from feelings of yindictiye maleyolence, on 
the part of a Notary in Lanark, adependent of the Laird of Lee ; who, to gratify his base and reyenge- 
fnl temper, adopted the plan of eonspiring against his patron's life and fortme, by accosmg him of 
Murdering a poor man, nnder colour of Law I This tale was so weU got up, that the Lord Ad?ocate 
entertained his complaint, and raised Criminal Letters against Lockhart. A more efiectoal channel 
was likewise made nse of by Weir the Notary, who directly complained, through the Marquis of Ha- 
milton, to the King, who was at all times accessible to snch accusations of oppression ; from the double 
motire of desire to redress the wrongs of his injured subjects, and from his orermastering * greed of 
filthy lucre:* for many were the schemes resorted to by die British Solomon to enrich his oolfers with the 
proceeds of the heayiest fines and pecnniltfy compositions which coidd be exacted, as peaoe>offmngs, to 
appease his Mijesty's inflexible justice I A doubt haying arisen in the mind of the Editor as to the truth 
of the accusation contained in the Criminal Record, he made a pretty extensire search, and has fortu- 
nately been enabled to trace the matter to its orighu Without proper Touchers haying been produced, 
the reader would naturally haye inferred, from a close inspection of the Record, that die Lord Adyo- 
cate had been tampered with by some powerful friends of this influential Baron of L ee a nd thai 
Lockhart had been really guilty of the atrocious crime imputed to him by his accusers. The Letter 
from the 'Pdvj Council to the King, and the Deposition of Weir, which are app^ded, satisfrictorily 
explain the matter, and clear thecharacter of the Laird of Lee from the slightest suspicion on this score.] 

Dec. 8.~ James Lokhart of Lie. 
IHIaitit for Drowneing and puting violentlie to death of vmq^ James Watfone, 
in Auchcat-bume^ and vtheris crymes Ipecifeit in his Dittay. 
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In refpect of the Advocate's abfence, he proteflis for relief of Johnne Ldchart 
of Bar his cautioner : And he farther protefted for relief of George Auchinlek 
of BalmannOy cautioner for ' his compeirance befoir my Lord Juflice and his de- 
putis, in the Tolbuth of E% vpone the xx day of December inftant, and that he 
be nocht haldin to compeir the laid day/ &c« 

Dec. SO. — Compeirit James Lokhart of Lie, quha proponit and declairitt 
fforfamekill as he being charget, &c., in the moneth of October laftbypaft, to find 
cautioun to haif compeirit befoir the Juflice or his deputis, vpone the iaxt day 
of November thairefter, now laftbypaft, in the hour of cans, to haif vnderlyne 
the Law for the allegit Murthour and putting to death of vmq^ James Watfone, 
vnder cullour of Law ; as he that was convict of fie meane cr3rmes, as, be the 
Lawes of this realme, the dome of death could nocht be inflicted vpone ; and 
for certane vtheris allegit crymes, at lenth Ipedfeit in the Letteris direct thair- 
anent. The faid James Lokhart of Lie, the tyme of the geving of the laid 
charge, being fiirth of this realme, in the pairtis of Ingland, yit nevertheles, be 
the advyfe of his freindis, in his abfence, efter knawl^ gevin to thame of the 
faid charge, and for efchewing of the danger of Hoiming contenit in the laidis 
Letteris, in caice of difobedience, George Afflek of Balmanno became ciuitioner 
for his entrie, the faid faxt day of November, to vnderly the Law for the fSudis 
crymes ; at the quhilk day, the faid George Afflek haifing, in relpect of the laid 
Laird of Leyis nocht returning, obtenit of the Lordis of Seffioun thair Lord- 
fchipis Warrand, direct to the Juftice, for continuatioun of the dyet that day, to 
this prefent day : The Juftice, for obedience of the laid Warrand, of confent of 
my lord Aduoeat, perlbnallie prelent that day, as perlewar, continewit the faid 
dyet to this day. Lykas, the laid George Afflek than become cautioun, &c 

In relpect that my lord Aduoeat nor na vther pairtie compeirit this day and 
place, as perfewaris, to infift in his perfute, being oft tjrmes callit to that effect, 
thairfoir Proteftit for releif of the laid George, &c Quhilk Proteftatioun the 
Juftice admittit : Quhairupoun the faid Laird of Lie afldt inftrumends. 

I. Letter, the Privy Chwfeil of Scotland io the Kino. 

Most gracious akd sacred Souerahe, 

According Tnto your Maiefteis directiono, fend mto me, for trying of Aofe contr»dictorie infor- 

mfttionnit maid to your Maiefiie be the Marques of H ammiltoun^ and the Laird of Lee, tnent 

the ezeentioan of vmquhUe JameM Watfinm, and fetting to libertie ofJamut Fimrffi, hia fpons, I caniit 

wame the Marqnca and the Laird of Lie to compeir this day> for inftifeeing of thair informationia. The 



,moimm{ Mu^qnlt of Hamatooy a noUenni Ui^ tn fkToar with the Kiof, who gnntod him the AUmj of 
AtateolhodE, which wm crwtod into atonponl LordiUp, appoiatad hfan a Fxiwj CouncUlory one of the GcntkBMB 
of the B«d.Chamh«rt Lord Steward of the HooMhold— and ■ubaeqnently, created him an Engiidi Peer, with the 
titleeof B«roii £nn«rdale, and Earl of Ounhridfe» Jon. I6» 1619. Beeidee other great appolntmente, he wae High 
Commiaaioner to the Parliament at Edhibnigh, Aiigoat 4^ 1621, and wae inatalled Knight of the Garter, JoL 7, 
168a HediedatWhitehaU, Mar. 8» 169i^ietat.d6. He manried Lady Anne Conlngfaam^ ftarth daughter of 
JaaMa, ffveaM Earl of Gkoeaim. 
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Marques comperit be Sir Johne Hammiltotuiy his brother, wbo affermed, that Jedeone Weir, notak in 
Lanerk, and Clerk of tbe proces led againis the faid vmq^^ James Watfonn, declairit and ihew vnto 
the Marqaes, that this Watfone and his fpons wer onlie callit and conyict, and Watfoan ezecnte, for 
fteilling of ane lamb, and that the wyffe, after her conyictioun, wes fett at libertie. And for rerifica- 
tionn of this his affermationn, he exhibite the faid Jedeone Weir ; who, rponn examinationn, confeffit 
that he had genn this informationn to the Marqnes, as alfwa to yoor Maiefteia Adaocat, the tyme of 
ihe raiiing of the Criminall Letteris aganis Lie ; as yoor Maieflie, be his Depofitioun, heirwith fend 
▼p, will perfa^e. The Laird of Lie compeirand, affermed conilantlie, that this Watfoan wes callit and 
coniict, yponn his awin jadiciall Confeflionn ; and accordinglie execute, for the ileilling of nyne fcheepe. 
And for yerificationn heirof, be prodnceit the proces, writtin eoery worde with Jedeone Weiris awne 
hand ; whilk, being fhowne Tnto him, he oonld not deny the Tame. 

. This is all that bes bene tryit in this mater ; whairby it appeiris, that the Marqn^ hes bene abnfed \ 
be the faid Jedeone Weir, who, vponn fome prioat paffionn and mifcontentment aganis the Laird of 
Lie, maid this informationn. And as for the wyffe, thair wes no thing yerifeit aganis hir, hot the deal- 
ing of ane lamb, confedit be hir felf. Whairnponn fhe wes dimittit,* in refpect that tbe Affife conld 
gif no rerdite aganis hir. At this examinationn, I wes affifled be the Archiebifchop of Glafgw,^ the 
Erll of Glencaime,^ the Lord of Scone,^ the Prefident,^ IVenie Seill,'' Secretair,' Jnftice Clerk,^ Adno* 
cat,*® and Sir Robert Meluill ;^* who all thoght meete that Warrand and directioon foold be gevin for 
defertiog of the dy^t appointit for the Laird of Lies tryale ; whilk accordinglie wes done, whill the 
forder knowledge of yonr Ma^^ grations will and pleafonr hebanent, whairvnto I fall conforme my 
felff. And fo, with my humble and hairtie prayeris ynto God, recommending your facred Ma^*' and 
all yonr royall progenye to his faderlie and deryne proteetionn, I reft for erer. 

Your Maiefteia moft humble and dbedyent fubiect and femitonr, 
(Edinburgh), ^ Nouember, 161L Dunfsbmblinx. 

To tHE King his moft facred Majeftie. 
II. * Jedban Weir, his Depositioun, 27 Nauemb. 1611, anent Laird Lie Lochhard^ 
rrferred to in the foregoing Letter. 
Jedeone Weir, notair in Lanerk, fwome, and demandit rponn the forme and manor of tbe Dittay 
and accuiatioun of ymquhile Jamu Watfoun in Lie Mure, and Jonnet Forreft, his fpons, and of the 
conyictioun and execuUonn following thairupoun : Deponis, that the faid ymquhile James and his fpons 
wer only callit and perfewit for the ftealing of ane lamb ; and that thay wer conyict thairof : And that 
the faid James Watfoun wes drownit for the ftealing of the lamb ; and that the faid Jonnet Foireft, 
his fpons, wes fett at libertie : And that this Deponner wes Clerk of the proces ; and that the proces 
is writtin with his awne hand : And this he deponis, fo fer as his memorie feryis him. And deponis, 
that he gaif this informationn to the Marques of Hammiltonn, as alfua to Sir Thomas Hammiltpnn of 
Byris, knight, his Maiefteia Adnocat. Tenet cum principalif J. Patmrois. 

€^tU—Jtalsitt (if arnerij)— »mpo»tttre— J?er jtirff, ^^ 

Dec. 12. — ^Dauid Donaldsoun, chopman in the Cannogait. 

Duped ; imposed upon. ' Dismissed sinyjlibHer from the bar. ' John Spotiswood, the 

Church Historian, &c * Jtane%, seventh Earl of Glencaim. ^ Darid.^r^^ Lord Sc<Nie, who, 

while he was Sir Dayid Murray of Gospertie, was successively Cup-bearer, Master of the Horse^ Cap- 
tain of the King's Guard, and Comptroller. For the share he had in rendering the King so essential 
aenrice, on occasion of Gowrie's Conspiracy, he got the Barony of Rnthyen, with the Abbacy of Scone, 
which last was erected into a temporal Lordship ; and he was afterwards created Viscount of Stor- 
mont. ^ John Preston of Fenton Barns, President of the College of Justice. '' Sir Richard 

Cokbnm of Cleridngton. ^ Sir Thomas Hamilton, afterwards Earl of Hadington. ' Sir John 
Cokbum of Ormistonn. ^® Sir Thomas Hamilton. ^^ Of Bruntisland, one of the Extraordinary. 

Lords of Session. 
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Dilaitit of the ffalfiefeing, fforgeing, and counterfuteing of ahe fals AHigna^ 
tioun, &a fpecifeit in his Dlttay following. 

Persbwaris. 
Sir Tbomfts HotDmiltoiiii of Byres, knyS Jobnne Alfliiinder,^ indaeHer in the Cannogait. 

Dauid Donaldsoun, chopman in the Cannogait, ge ar Indytlt and accufeti 
fforfamekill as 3e, haifing ingyret' 3ourfelf in the acquentance of Johnne Alichan* 
der, indueller in the Cannogait, ane pulr, aged, fimple' man, wanting childrene 
and freindls ;^ of fet purpols to mak 3our advantage, vnlauchfullle, of him, and 
to defraud him of that fmall portioun of geir quhiik refted' to him for his inters 
tenement,* in his decrlped and decayed age ; and be 30ur flattens and fubtelteis; 
promelffing to him 3our affiftance in his actiones and effalris, with his intertene- 
ment in 30ur houfe ; haifing ]>airby obtenit of him credeit to handill and pervyfe 
his writtls and euidentis ; 3e, in die moneth of September^ or ))airby, in the 3eir 
of God P.Vj^ and ellevin 3eiri8> thiftiouflle flaw and concelUit £rome him, and 
retaynit in 3our handis, tua Oblig^tionis maid to him ; the ane ]>airof, of the 
dait the xxj day of Januar, I'^.VMiaQDCviij seiris, quhairby Johnne ^oung in 
Dudlngftoun was oblelil to pay to him the fowme of ane hiindreth pundis, and 
fail3eing ]>airof to infeft him (in) ane annuel-rent ; and the y])er» of the dait the 
fyft day of Februare, I*.Vj*. and ten seiris, quhairby Johnne and Thomas 
Carflis wto bund to the faid Johnne Alfchunder to pay to him \>e fowme of ane 
hundreth and tuelf pundis : And redelyuering to him ]>e reil of his writtls, 36 
affirmet to him, that 3e had delyuerlt to him his haill writtls and euidentis. And 
eftlr that 3e had thlftlouflle ilowin fra him his faidis Obligationis, in maner and 
at ]>e tyme aboue ipedfelt, and had confident with 3our felff that pe ikidis Obli- 
gationes wald be vnproffitable to 30W vnles 3e war maid affignay )mirto, and 
knawlng alfo that pe puir man was nocht altogidder fo fenfles as to denude 
him felf of his haill giiidis, geir, obllgationes, and dettis in 30ur fauour, being 
ane ftranger, to quhome he was nawayis oblelit, and quhome he had no reflbne 
to truft with his haill moyane and eftait ; 3^9 falflie, wiketlle, and effirohtellie 
refoluet to fforge, counterfute, and ffalfiefie to 30ur felf and 3our awin behuife 
ane Affignatioun to the iaid Johnne Alfchunderis foirfaidls Obligationes and 
haill remanent guidls and geir : fibr performeuice quhairof, knawlng that 3e 
behovet to half pe affiftance of fum man quho wald tak vpone him pe name and 
reprefent the perfonage of the laid Johnne Alfchunder, 3e firft delt with .... 
.... Ramfay^ ane aged begger, to play that perfonage; and eftlr 36 had crafU 
illie intyfed him to confent ])airto, 3lt folrfeing^ with 36Ur felff the grit and monf 

^ Alexander. * To iDgrttiate, by artifice and drainiTention. From Lat. wi, and gjfro, to twiat 
or tarn round ; to entwine, &c ' Weak ; ladle. ^ Cbildkae, and baring no blood-relatiooa, 

Itc to care for Um in bis old age. * Remained. ^ LifeUbood ; maintenance. "^ Foreseeing 

VOL. III. 2D 
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differences, in £Emour and flature/ betuix him and pe laid Johnne Alfchunder, 

wald eafilie bewray 3onr falfet, 36 delt with Cnthbert, cordiner in 

the Kowgait, quha haifing refuifet to be actour in fo pernicious and wiked 
ane interpryfe, at laft 3e delt with Johnne Henrie, cobler in the Cannogait, 
and finding him bothe fit and willing to play the pairt of fo danmable a tra- 
gedies and knawing that gif his face fould be fene bare and vncoverit, it wald 
be ]>aireftir eafilie difcoverid, that he haifing the ficht of bothe his eyis micht 
eafilie be difcemit from Johnne Alfchnnder, quho is blind of one of his eyis, 30 
caufit ))e laid Johnne Henrie cover one of his eyis and )>e fyde of his face with 
ane blak clothe, ypone the tuelf day of November laftbypaft, and than informet 
him iujfficientlie of all the circumftances necefiar to be vfet be him in the repre- 
ientatioun of the perfone of the laid Johnne Alfchunder, for accomplelffing 3our 
wiket, pernicious, and fals purpois : And immediatlie ]>aireftir, coi^voyit him with 
50W to the toun of Leith ; and })air travelUt with Patrik Glasfurd, notter, to 
forme ane AfiSgnatioun to 30W of the foirlaidis Bandis, and of the laid Johnne 
Allchunderis haill remanent guidis ; ^uhilk being done at 3our defyre, 3e ]>air- 
eftir convojrit the laid Johnne Henrie, cobler, to pe wryting-buithe of the laid 
Patrik Glasfurd in Leyth, in quhais prefens, and in J>e prefena of Archibald Nor- 
well, connotour,' and dyuerfe honeft witnefles^ altogidder ignorant and innocent 
of 3our falfe, diflaueabill, and wiket purpois, the laid Johnne Henrie, cobler, 
quhoine 3e fuppofed in place of ]>e laid Johnne Alfchunder, and quho, of 3our 
Ipedall caufeing, command, counfell and perfui^fioun, taking vpone him, faUelie 
and mifchantlie,' ])e name and perfqnage of ]>e laid Johnne Alfchimder, gaif com- 
mand to the laidis connoteris to fubfcryve to 30W and in 3our fauo^ris the foirlaid 
Afiignatioun^ to the laid Johni^ Allchunderis Obligatioi^es and guidis. Quhilk 
being done, and fubfcrjruit be ]>e laidis Notteris and witnefles infert ; and pe Not- 
teris, for difchairge of )>air deutie, haifing proponit to 30W, that redone and con- 
fidence requyret that 3e fould pravyde for ]>e pure auld man Johnne Alfchun- 
deris intertenement, during his lyftjone, 3e confented that ])ai fould forme ane 
Bak-Band, obleifland 30W to him to ))at effect, during his lyftyme ; quhilk 3e 
fubfcryued and delyuered to the laid Johnne Henrie, affirmeing him felf falfl^ 
to be the laid Johnne Alfchunder : And fchortlie ])aireftir 30 caufet regiftrat the 
foirlaidis Obligatiounes, and gaif in the laid AfiSgnatioun to the Regifter ; and 

* In {Knot of looksy complexion, penonal mpptanmoe, and ttatore. * Co-Nottiy. * Fiom 
O. Ft. m$$ekani, wicked; wortUets, &c. « By the Law of Scotland, blind or maimed personf^ 
and those who cannot write, may execute Last-wills and deeds of the greatest importance and solemnity, 
tbroogfa the medhun of two F^blic Notaries, wbo^ in presence of four or more witnesses, read over 
and explain the nature of the Deed to be then completed ; and on getting the instroctions of the party, 
write ont an official and Notarial schedule, or < do€quet,' as it b called, attesting the fiN^ and statbg 
predsdy the reaaen of their being called upon to snbscrihe the deedin question. On the Notaries 
adhilnting their official signatures— the witnesses likewise, in attestation of the fiict, subocribing their 
.L-, writing is perfectly Talid in Law. 
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]Mdrapoun and vpone the laid fals Affignatioun 36 raifet Letteris of Poinding 
and Intromifiioun, and falflie, wicketlie, and thiftiouflie mellit^ and intromettit 
with fourtene fcheip pertening to the faid Johnne Alfchunder» flew and diiponit 
▼]K)ne tua of thame, fauld and diiponit vpone the reft, and waifted and confumed 
the price paxrot in latisfeing the gluttonie of 3our deboifched' aflbciattis : And 
being callit befoir ])e Lordis of Secreit Counfell, 3e abaid at ]>e verritie of the 
faid Affignatioun, vpone 3our grit aith, and vpone the perrell of 3our lyfe : 
Lykas, 3e haifing abiddin ]>airat, in prelens of the Lordis of Seffioun, and per- 
iuredlie avowed the lame to be ane trew evident, eftir that be ])air dilligence in 
jour Examinatioun, 3e was put £rome all cuUour of juftifeing Jmirof, 3it 3e ma* 
lidouflie and impudentlie preifed to cleir 3our felff, and bring wrangus imputa^ 
tioun J)airof vpone 3our innocent wyfe and hir ffather. Quhaikby, 3e haif com- 
mitted the crymes of Thift, Impoifture, Periurie, Falfet, and Biflaitful fuppofi- 
tioun of ane counterfute perfonage, falflie, wiketlie and diflaueabillie to affiune 
and vfurpe the name and perfonage of the faid Johnne Alfchunder, to his diflait,- 
preiudice, and manifeft oppreffioun> in maner aboue writtin. For the quhilk, 30 
aucht to be ei^emplarlie puneiichet, as ane Theif, abufear, impofture, and periU'* 
red falier, and perfuader of ane pemitions villane to vfurpe, aflume, and tak 
vpone him the name and perfonage of ane of his Maieft;eis trew fubiectis, for his 
dilfait and ouerthrow. 

The perfones of Affyfe being chofin, fiiome, bud admittit, eftir acculatioun of 
new agane of the faid Dauid Donaldfoun, be Dittay, in thair prefens and audir 
^ice, of the crymes aboue writtin, and eftir productioun to thame, be our laid 
Ibuerane lordis Aduocat, of ane Decreit of the Lordis of Seffioun, of the dait the 
ellevint day of December inftant, finding and declairing the fmrlaid Affigna* 
tioun allegit, maid and grantit to the laid Dauid Donaldfone be the laid Johnne 
Alfchunder, in manet li>ecifeit in his Dittay, to be ffals and fen3eit in the itif, 
forget, and devyfet be the faid Dauid ; and thairfoir, decerning and ordaning him 
to be punefchet in his perfone and guidis thairfoir with all rigour, in ezampill 
of vtheris. 

V£BDICT. The Aflyie, be the mouth of Johnne Matbie, bonat-maker, dian- 
eeller, ffand, pronuncet and declairit the laid Dauid Donaldfoune to be Giltie, cul- 
pable, and convict of the crymes of Thift, Impofture, Periurie, Falfet, and Dif- 
&itful fuppolitioun of the laid Johnne Henrie, cobler, ane coimterfiite knaif, 
ftlllie, wiketlie and diflaueabillie to aflume and vfurpe the name and perfonage 
of the laid Johnne Alfchunder, ane puir, aget, limple man, to his diflfdt, prein- 
dice, and manifeft Oppreffioun; in maner l^edfeit and at lenth lett doun in the 
find Dittay. 

1 O. Fr. mtfffer, to intermeddk, &c • O. Br. 4i$bmt(Ai, dibmelwdi woniikn, te. 
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Sentence. To be tane to the mercat crooe of Edinburgh, and thair to be 
hangit vpone ane gibbet, quhill he be deid ; and his haill moveable guidis and 
geir to be efcheit and inbrocht to our fouerane lordis yfk, as culpable and convict 
of the iaidis oymes : — ^And lykwayis, Ordanit thir woirdis» ' Foe thift, foe 
FALSETy FOE IMPOSTUEE, AND peeiueie/ to be writtin in grit letteris vpone 
tua feuerall paperis, and aSbxt, ^Q^ vpone his bak, the vther vpone his breift, 
the tyme of his executioun« Quhilk was pronuncet for Dome. 

[Sir WilUame Heart, Ju/Uce^Depute.^ 
A88IB880RBS fumtmoi io tke Jufiice be ih$ £ordk. of Secrtif Coifnp^ 
Mr Johnne Preftoan of PeDDicaiky Fk«fident of the College of Joftioe ; Sir Ripbaxd Cokbome. of 
Clarkingtonney Lord Pkevie Seall ; Sir Alexander Dminmond of Medope ; Mr Williame OHphant 
of Newtonn. 

Dec. 21 ^Williame Douglas, Younger of Drumlanerig.* 

Dilaitit of the Invaiding and perfewing of Williame Kirkpatrkfc of Kirioni* 
chell ; and for Vfurpatioun of our fouerane lordis royal) pouer and authorities in 
taking him Captiue and Priflbner at Dreffitland, and thairfra traufpoirting him 
to the place of Drumlanerlg, quhair he was detenit ; and keiping him in cloife 
priflbne, within the Tour of Drumlanerig, for the fpace of fax or fevin da3as, or 
thairby, he being our fouerane lordis firie lege ; committit vpone the fyftene day 
of July, 1610 yeiris : And for contravening of our fouerane lordis Actis of Par- 
liament, in beiring and weiring of hagbuttis and piftolet tis. 

PfiRSEWARis, Williame I^irkpatrik, appeirand of Kiikmichell ; Sir Thomas Hammiltofm of Byrea, kny^. 

Frxlocutouris ixk defence^ Mr Alexander Kiag, Mr Thomas Hoip, Adnocatis ; my Liord of Angus ; 

mj Load of Wigtonit; Sir Jamea Dovglaa eMer of Dromlaneiig; mj Lord Sanquhar* 

It i» allegit — ^na proces at Kirmichellis inftance^ becaus he is rebell ; and pro^ 
ducet the Hoiming for vmficatioun thairof, at the iaftance of the Laird of Cloife 
bume Ader, for nocht payment of the pryces of ceii;ane victualL It is anfuerit, 
aucht to be repellit» in relpect he is relaxt ; and producet the Relazatioun thair- 
upoune. — It is forder all^t, that he is at the home for nocht pa3anent of the 
Taxatioune. — ^Thaireftir^ my Lord Aduocat dedairit that he had Warrand of his 
Maieftie to perfew, and conforme thairto» dedairit he wald infift in the pannellis 
periute, for the crymes contenit in the fummondis. 

It is allegit be my Lord Aduocat, that this Hoiming for the Tazatioun aganis 
Kirkmichell can nocht debar hkn to perlew, becaus, be Act of Parliament, in 
anno 1597, it is appointit that all Hoimingis execute i^pnis ony pairtie, fall 
ather be producet judidallie, or in prefens of ane Notter amd foure witnefles : 
And trew it is, that the Regiftratioun thairof is contrair to the £aid Act It is 

1 Sea Uw C«M of Alexander Kiilq^ilifa^ iOM to Si^ 
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anfuerit that the Aot of Parliament in anno 1597 is tane away hy a pofteriour 
Act of Parliament, viz. in anno 1600. — It is allegit be my Lord Aduocat, that 
this Hoiming is nocht competent in the perfbne of the pannell, feing it is nocht 
execute at the pannellis inftance for ane criminall caufe ; and forder, the pairtie 
perfewar is relaxt, albeit he haif nocht his Relaxatioun vpoun him. It is an- 
fuerit, it is verrie competent to allege na proces at the inftance of the perfewar, 
la lang as he ftandls rebell. 

The Jnftlce, with advyfe of the Afleflburis, ffindis na proces at the inftance 
of KiikmicheU, fit lang as he ft^ndis rebell^ vnrdaxt. — Quhairupoun the pannell 
a(kit inftrumentis. 

My Lord Aduocat declairis he infiftis, for his Maieft;eis intreis, in perfiite : 
,quhairupoun the pannell a(kit inftrumentis. 

It is allegit, that my Lord Aduocat man (musf) condifoend in the Summondis : 
Fir/if that the pannell, anent the beiring of Piftolettis, thai war borne on his 
perfone : SecundOy gif thai war borne in his companie, man^ condifcend ypcme 
that perfone : Terdo^ nan fait dolo^ becaus gif any was borne in his cumpany, it 
was by' his knawlege. — It is anfuerit, aucbt to be repellit, in refpect of the Sum- 
mondis beiring that the Laird of Drumlangrig and his complices, at the leift ane 
or vther of thame, buir piftolettis at the tyme lybellit, viz. thais quha ar expreC- 
fit in the Summondis, and euerie ane of thame, at the leift ane or vther of thame. 

The Juftice, with advjrfe of the Afleflburis, ffindis the fummondis, as thai ar 
fett doun, to be relevant, beiring that the pannell, with thair complices, lurkit 
and damit' thame felfis in maner lybellit. — Quhairupoun my Lord AduOcat aflut 
inftrumentis. 

It i» aUegit, that the paimell can nocht be convenit fbr WiUiame DauglM qf 
BeiMauSf becaufe the laid WiUiame, bemg convenit for pkt<^ettis afoir the 
Counfell, was fynet be the Counfell thairfoir ; and producet ane Decreit of Coun^ 
fell, fbr verifeing thairof : And in refpect of the Act of Parliament, in anno 160(H 
can nocht be perfewit af6ir the Juftice, for that cryme, of new i^ane. — ^It is an* 
fherit, aucht to be repellit, in relpect of the Summondis. It is all^t, that Wil- 
liame Douglas being perfewit at the inftance of the pannell» befbir the Counfell, 
fbr bering of piftolettis, and the (injury) done to the panndU the tjone lybellit; 
as the Decreitis beiris ^ It is thairby tvjrit,^ that the beirii^ thairof was in Kirk* 
imichellis companie, and nocht im the pannellis company : Seeundo, feing Dour 
glas is fynet befoir the Counfell fen that cryme, as be the faid pofteriour Act of 
Parliament he fuld nocht be of new perfewit befoir the Juftice for that cryme, 
per caif/equentiam the pannell can nocht be perfewit as haifing Douglas in his 
companie. — It is anfuerit be the Aduocat, that it is a verrie evill coafS^quenoe^' 

iMott. ^WidMNit;€oiitnu7tQ). '<;«aceskd;liid. ^Dtewbd. 'AT^frltOConchiauiQu 
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aad the allageance aucht to be repellit, in refpect of the Sommondis. — ^It is allegit 
for Hob Hunter f that he was deid before the tjrme lybellit ; quhilk he offerris 
to prere, be Witnefles prelent at the bar. — It is anfuerit^ that that probatiouii 
can nocht be reflauit, bot man be tryit be the Aflyle. — ^It is all^t that the Snm* 
mondis is nocht relevant, except the perfones contenit in the Smnmondis war 
the pannellis houfhald ferwandis» or cum furth of his houie with him, be his 
directioun, and that thai^ war borne ex meajcientia : And that na fact or deid 
is done with piflolettis to the hurt of ony perlbne, quhilk is nocht expreft in the 
Summondis. — It is anfuerit, aucht to be repellit, in relpect of the Act of Parlia* 
ment and Dlttay foundit thairupoun : And forder, feeing the lyk perfiite hes oft 
tjrmes bene decydet and fund relevant in this Judgement ofbefoir, defyres my 
lord Juftice to advert thairvnto. — It is anfuerit be the pannell, that the preceis 
wordis of the Law is not to be reipectit» bot anima et ratio legie^ for the Law- 
maker is nocht to puneife perfones for haifing piflolettis in thair cumpany by' 
thair knowlege, bot^ the breker of the Law be fchuting of piftolettis, and beir« 
ing of thame of purpois to offend thairwith. — ^Anfueris the Aduocat, aucht to bo 
repellit, in relpect of the Act of Parliament, quhairto he referris him felf. 

Th£ Juftice, with advjde of the Afleflburis, Repellis the allegeances, in refpect 
of the lybell as it is fet doun, except for Beidhaue, quhilk the Juftice continewis 
that matter quhill* the Counfell be advyfet thairwiUi. 

It is forder alleget for the pannell, that feing the Judge has fiund the Dittay 
relevant, in refpect he and his complices damit and lurkit in maner lybellit ; 
that thairfoir, the pannell can nocht be convenit for WUUame Douglas beiring 
of piftolettis ; becaus it is cleir, be the Decreit of Counfell producet, that Retd* 
hous wes vpone the Ball-grene, playilig with him, Kirkmichell, the haill lydit, 
and la poffibillie could nocht be damit ofbefoir in the leght ; and the per&wer 
is nocht able to afferme that thai wa!r damit eftir the boilfpell' difloluit — ^It is 
anfuerit be the Aduocat, it is nawajds contrair, feing WilUame Douglas mydit 
haif bene in Kirkmichellis company afour none, and with the pannell (efter none). 

It is allegit be the pannell, that the taking of ane man is nocht capitally bot 
is only perfewit as ane Ryote befoir the Counfell ; and producet tua practikis* 
led afoir the Counfell for the lyk cryme. — It is anfuerit, aucht to be repdilit, in 
TeQ)ect of the cowmoun Law and practik obferuit befoir the Juftice in the 1^ 
periUtes ofbefoir : Repeittis Dumbrekis practik, M^'gregouris, and Fintreis finr 
verifieing ihairof — It is anfuerit, for Dumbrelda practik^ that he is nodit la 

1 Vis. the pistoleto. * Witboat. ' Unleai. ^ UntO. ' After the purty boka 

up. Thb term is commonly written and prononnced Bon^^ signifying a contest betwe^ two pa- 
rialies or partial at * ewimff on the ice^ archery, gdf, he 1% u likdj, in die present instaace, to 
haTe been a match at < golf, ' or, more probably, foot-baU^ both of them faronrite games in Scotland 
The JBdif-jrrem fiiToars this conjectora 'Dedaions; instaaoei; parallel ^^^^^ 



Digitized by 



Google 



45&9JAC.VI. CRIMINAL TRIALa 815 

mekiU convict for taking of the Kin^ frie lege» as for Thift and Stouthe-reif ; 
quhilk he refecris to his con victionn* — It is all^t be the Aduocat, that Dumhreh 
is convict of Treflbne> for the taking and detening of Meldrum of AquhorteiSi 
and Andro Meldrum his brother. Alibis the lyk for M^Gregourisy quha war 
bayth convict and put to the death £Dr the iaidis cryraes : And as for Fintrie^ 
the Summondis was ffund relevant, albeit he was abfoluet be ]>e AjQTyfe. — It is 
aniuerit be the pannell, thair was ma^ crjntne conioynet in thair Dittasris, nor' 
fiinple Taking only, and mair nor ane Taking ; and the Law Qrdanis exercitium 
Privati carcerU^ only to be ane cryme, hco^ * Jnbem^ codice, * de Privatis car^ 
eeribus^ et Baldus ibid. : Quhilk Law is alfo derogait be ane pofteriour Law in 
that fiunyn Title, be quhilk {exercitium) pritnUi carceris is only punifchet pena 

and the practyk of . • . .' is only topuneife^ieita^ci^iifarta; and allegit 

Julius Clarus.^ 

It is allegit, the Laird of KirkmicheU, the tyme of his taking lybellit, was at 
the home, and be vertew of Letters of Captioun, was tane be the Scheref of the 
ichyre, quhome the pannell affiftit allanerUe' in the Taking : And producet the 
Hoiming and Letteris of Captioun, be the quhilk the Scheref-Depute, Robert 
Creichtoun, was charget to tak him, being rebelL It is anfuerit, that the alle* 
gance aucht to be repellit, in refpect the Letteriis quhairiipoun the Laird of Kirk- 
michell is denuncet war fufpendit^mp^tcf^, inforo contradictario^ and he relaxt 
be the fpace of ane half yeir of befoir^ — It is allegit be the pannell, that the tyme 
of Kirkmichellis taking, thair was na Relaxatioun fchawin, and na knawl^;e 
was gevin of his Relaxatioun to the Schireff ; and fa he was m optima fide in, 
taking of the Kingis rebeU, nocht knawin to him to be relaxt : And forder pro- 
ducet ane Act, quhair Robert Creichtoun was conftitute Scheref-depute. It is 
ibrder all^t, that gif the Scheref had been perfewit for Taking of the Kingis 
fire lege, nocht knawn to him to be relaxt, hot diarget to tak him ; as na Dittay 
could be relevant aganis him, in lyk manner, na proces aganis the pannell for 
being in his companies and aflifting the Scheref at that tyme. — It is anfuerit, 
aucht to be repellit, in refpect of the Summondis, Decreit fufpending the Hoim- 
ing, and Relaxatioun producet ; and the lybell beiring that Young Drumlanerig 
and his complices hurt and woundit Robert Creichtoun for ftaying them to flay 
Kirkmichell ; and fua can nevir allege that thai affifUt him in execution of his 
office. 

It is forder all^t, that this Dittay can nocht be comptit ane cryme, in refpect 
the perfone tane was the Kingis rebell $ and for verifeing thaiyof^ repeittis the 
Hoiming producet for nocht payment of the Taxation ; and thiurfoir the Dittay 
can nocht be put to ane Aflyfe : Quhilk Hoiming is daitit the xj of Februar 

'More. 'Tban. ' Obliteiited i& Record. « An old Commenltlor. ' Only ; merely. 
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1601. It is anfuerit, that it is nocht onlie for Taking of the Kingis frie lege 
that the pannell is convenit, botfor Vfurpatioun of the Kingis aiithoritie.— It is 
all^t, that except theperfone tane» the tyme of his taking* had bene the Kingis 
£rie lege, it can nocht be fund that the pannell vfurpit the Kingis authorities — 
It is anfuerit, that the taking of ony p^one but* Commiffioun of the Prince is 
Vfurpatioun of the Kingis authoritie, quhidder he be rebell or nocht 

The Juftice continewis* with advyfe of his Aflfeflburis, Interlocutour vpone 
the former allegeances to Tyfilay nixt. 

It is forder allegit, that as of die Law» bannHus potejl impmne oeddi^Jic muUo 
fortius capi et incarcerari; quhilk is ezpreflie decydit be Baldus, in the foir- 
faid Law ' JuhenSy codice ' de Privath carceribus/ numero finali : And be Julius 
Clarus,L.^/m/fartfi» § Hamicidio. — It is anfuerit be the Aduocat,that Banniti^ 
of the Cowmoun Law* was only thay quha war declairit rebellis for ane capitall 
cryme. — It is duplyit for the pannell, that of the Ciuill Law, that Banniti war 
alfweill rebellis for crymes, as for pecuniall fowmes ; and for preving thairof 
dtit Julius Clarus, h^Jententiarum § Homicidium. 

The Juftice Continewis Interlocutour, with adyfe of his Afleflburis, to Tyfday 
nixt* 

Dec 24.— Compeirit Willianie Douglas, younger of Drumlanerig, qiiha 
declairit that he offerit him felf reddle to anfuer and abyd tryell vpone the Sum- 
mondis and Dittay, at the inftance <^ his hienes Adubcat : And als, is content, 
that nochtwithftanding the Laird of Kirkmichell be rebell, and was diedarit be 
Hoiming the laft dyet, to pas fra the laid Hoiming vfet aganis him, and that 
he haif plate and perfone to ftand in Judgement aganis him, and to iniift in his* 
perfute on the Summondis and Dittay producet aganis him: And in reipect 
thairof, the pannell defy ret my Lord Juftice to pronunce Interlocutour vpone 
the aUegeances and anfueris maid in this cans vpone Setterday laft, quhilk was 
the la'ft dyet of this proces. 

The Juftice Defertis this dyet, and tlmt in refpect that my lord Aduocat and' 
the Laird of Kirkmichell, parteis p^ewaris, quha war oft tymes callit to infift 
in this perfiite, compeirit nocht to that effect. — Quhairupone the pannell afkit 
inftrumentis ; and that nochtwithftanding thairof, he offerit him felf to defend 
accoirding to the Law, for the haill crymes contenit in the Dittay. 

(Apr. 24, 1612.)— My Lord Aduocat declairit that he wald infift for 
baithe the crymes contenit in the Summondis, alfweill for taking and incarcera- 
tion, as beiring and weiring of piftolettis. — The pannell, ffor deiring of his In- 

1 Without. * [On the margin of the Record,] « This haill proces preceiding, he ane Act maid 

ypone the uiiij day of Apryle, 1612, is he the Juftice, with adTyfe of the Lordis <? Seoreit Coonfell, 
ordanit to he deleit fiirth of the Buikis of Adiornall," &c* 
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nocende of the firft pairt of the Summondis, concerning the taking of the Laird 
of Kirkmichell, &c., producet ane Letter, fubfcryuit be the Laird of Kirkmichell, 
and certane famous Witnefles ; quhairof the tennour foUowis. 

I9 William Kirkpatrick, appeirand^ of Kirkmichell, TeflifeU and declairis, that )>e tymel went 
with SoQDg Drnmlanerig to the place ]>airof, quhilk was ypone the xt day of Jaly, I^.Vj^ and ten 
jeirisy it was at my fpeciall defyre to gang with him, for efchewing of farther inconvenient to my bro- 
ther and fie Ttheria as war in my companies for allegit wrangis done to h'ls fa)>er ; quhairof I was inno- 
cent : And declairis ]>at I wes nocht tane ])air againft my will ; and that efter I come to the Place of 
Drnmlanerig, I was honeftlie and comrteonflie interteneit, haifing frie lihertie to pas qnhair I pleifit, as 
ane frie Gentilman : And bemg on the mome ]>airefiir oft and dynerfe tymes reqayret be Soong 
Drnmlanerig to pas qohair I pleafet, I refofet to go forth, in refpect of fam informatioan I had reflaoit ; 
and remanet ])air againil his will, qnhill he forcet me to pas away, alwayis with fie forme of covrtefie 
as he conld vfe to fie ane Gentilman : And that I was nawayis detenit nor keipit as Captine or Frif* 
foner : And that fe Letteris raifit at my inftance aganis him befoir fe Joflice, was by' my knawlege 
or advyfe : Qnhilk I teilifie to be of trenthe. And confentis })at |>ir prefentis be infert and regiflrat 
in the Boikis of Connfell or Adionmall : And to that effect, Conditutis Mr Alexander King, adnocat, 
my Pro', to compeir and confent to )>e regiflering heirof ; quhilk is writtin be Williame Penman, wryter 
in Edinburgh, and fubfcryuit with my hand, At £d% the ellevint day of Januar, the 3eir of God I*", 
lax hundreth and tuelf 3eiri8, befoir ])ir Witnefies, Thomas Greirfone of Bariarg, James Greir hit 
bro|>^ Sir Williame Greirfone of Lag, knyS James Dowie, wryter, and George Bryce, inferter of )>e 
dait and witnefles heirintill. Kirkmichkll, Sounger. 

Lao, witoei, Thomas Guiksokb, witnei, Jammm Geisemimi, witnM^ 
J. Down, witnei, Gborgi Brtcx, witnM. 

Compeirit the laid Mr Alexander King, as pro' for Williame Kirkpatrik, youngs 
er of Kirkmichael, and defyrit the famyn to be infert and regiflrat in the Builds of 
Adiomall, to the effect foirfaid ; and alledges, that the faid cryme of Taking and 
Incarceratioun of Young Kirkmichell, can nawayis be put to the knawlege of ane 
Aflyfe, in refpect of the faid Letter and contents thairof : And for better fecuritie» 
defyret, as of befoir, the laid Letter and Declaratioun to be infert and regiflrat in 
the Buikis of Adiomall, therin to remane adfuturam ret memoriam. 

My Lord Aduocat takis inflrumentis of the productioun of the faid Letter 
and Declaratioun thairin contenit. The Pannell declairis he will vfe na vther 
defence in this matter, hot the allegeance immediatlie preceiding, and renunces 
all vther exceptiones proponit be him in this cans of befoir for this cryrne, or 
competent to him aganis the fame. My Lord Aduocat producet his M axesteis 
Letter, and defyret the claufe following, infert thairintill, quhilk concemis this 
perfute, to be infert in the Buikis of Adiomall ; quhairof the tennour foUowis. 

AvD as for that rther poynt of yonr Letter, concerning the forder foUowing of that perfnte intentit 
aganis 3oumg Dbumlambrig, fforafmuch as We nnderfland that he, heing laitlie reconceillit to Kirk* 
michell jonnger, is to compeir hefoir oar Juflice at )>e day and place fpecifeit in jonr lafi Sammondis 
raifit againfl him, and ]>airhy (for clearing him felff of that cryme quhairof he is accnfet) to alledge 
that be did na]>er yiolentlie apprehend, nor detene the faid KirkmichelL It is )>airfoir onr fpeciall 

* Heir-ap|Nurent. * Contrary to; without. 
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pleafonr, that at )>e foirfaid dyet 30W continow 30111 peifate againii him, and that Tpone lua aUegemg f% 
foirfaid ezoeptioim, 30W do demand of him, gif he will nocht halilie rely )>airaponny renonceing all rther 
ezceptionee formerlie proponit in his defence : And rpone hit Dedaratioon that he will do fo, 30W iall 
than infifl for remitting )>e Tryell and fiirder oonfiderationn )>airof to the Lordis of onr Connfell ; in* 
iifling, in the meane tyme, eameftlie, that theafe Yther exceptions heirtofoir Tfet in hit defence, heing 
fo dangerous, and by no prefident warranted, may nocht heireftir be recoirdit in the Regifleris of Ad* 
iomal, as lanchfoll or tollerable Defences to be proponit in the lyk Ciuffis, in ony tyme cnming :> 
Qnhairin, nawayis denting of 3onr cair and reddines, We bid 30W ffairweill. Frome onr Court, Att 
QuHTTKHALL, the nynteneth of Merche, 1612. 

And in refpect thairof, and of the allegiance proponit be the panneU and his 
Judiciall Declaratioun, that he renunces all his former Defenffis, proponit of be- 
foir in this caufe, for this cryme, or competent to him aganis the famyn, except 
rjHme the particuler allegeance foundit vpone Kirkmichellis Declaratioun aboue 
mentionet, fubferyuit be him, and producet be the pannell this day ; flSrft, defyres» 
accoirding to his Maieftels commandment, that the tennonr of the former De- 
fenffis proponit be the pannell in this caufe, be deleit fiirth of the Regifter of Ad- 
iomall ; quhilk the Juftice hes prefentlie ordanit to be done : And nixt, defyret my 
lord Juftice, that he will be advyfet with the Counfell, concerning the allegeance 
aboue writtin, proponit this day be the pannell. My Lord Aduocalt declairit 
that he paft fra the perlute of the pannell^ for the laft pairt of the Summondis, 
for the beiring and weiring of piftolettis at this tyme and place : Quhairupone 
the pannell afldt inftrumentis. 

Iktbblocutor and Deci/Um of tie Ju/Hce and Lords cf Secret CoundL 

The Justice, In refpect of this Letter prodncet be Mr Alexander King, fubfcryuit be the Laird of 
Xirkmichell, and circnmilances contenit thairin, with adryfe of the Lordis of Secreit ConnfaU, ffindis 
that this matter can nocht be put to the knawlege of ane Aflyfe : And ficlyk, in refpect that the 
pannell hes this day paft fra the haill former Defenffis proponit be him in this caufe, for the faid cryme, 
of befoir, in maner contenit in his former Declaratioun, the Juftice, with advyfe of the Lordis of Secreit 
Counfell, fittand this day in Counfell, Ordanis the haill former allegeances proponit in that matter of 
befoir, to be deleit furth of the Buikis of AdiomalL 

Quhairvpone my Lord Aduocat afkit inftrumentis ; lyk as the pannell alfo 
afkit inftrumentis^ vpone the firft pairt of faid Interlocutour. 

Feb, 12, 1612. — Robert Scott and Adame Scott, Bailleis of Hawik ; 
Jok Scott, belman in Hawik ; Williame Donald, alias 
NymhUl, in Hawik ; John Lidderdaill» thair, callit Jck 
ike Depone ; Hob Scott, thair, callit Hob the Lonkie ; 

^ It is obvious that steps had been taken by the Officers of the Crown, in this remarkable Case, to 
procure the private agreement of the parties ; and on this being effected, the < dangenu* Defences, so 
boldly and ably urged by the eminent Counsel and fore-speakers, would forthwith be ezpunffed from 
the Record ; or, at all events, never be permitted to be cited as precedents in future. The Defenees 
were accordingly withdrawn, on this understanding, that the matter would be privately adjusted by 
the Lords of the Privy Council, as umpires. No deletion appears on the f$e% of the Record 
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Jok Schorte, thair ; and Williame Johnneftoun, feruitour 
to Mariones Hob. 

Bilaitit for airt and palrt of the Slauchter of vmq^ Johnne EUote in Redden, 
callit Johnne of Rynfi^ill, committit withm the faid Jok Schortis duelling hous 
in Hawik, in the moneth of July, the yeir of God P.Vj^ and ten yeiris. 
Persbwar, Beffie Ellote as relict, with the ffyre fatherles hairnes, he 
Prblocutouris for the pannel]> Mr Thomas Nicholfoiin and Lawrence Scott, Adrocatis. 

The periewar producet the Letterls deulie execute and indorfate ; and in re- 
fpect thairof, and that fcho offeris hir felf reddle to perfew, proteftis for the 
releif of George Elphingitoun of Glenfakifbameheld, and Williame Elphing- 
ftoun his brother, of thair cautionerie. 

It is aUegit, that the Dittay is nawayis relevant to be put to ane Afliyfe, in 
refpect that the Dittay beiris that he was fund lying deid in the Imes ;^ hot it is 
of verritie, that vpone the mome thaireftir his committing to waird,' he h'angit 
him felf in his awin belt ; and fa, haifing delperatlie put hands in him felf, the 
pannell can nocht be put to the Tryell of ane Aflyfe, as airt or pairt of his death. — 
It is anfuerit, aucht to be repellit, in refpect the allegeance is contrair to the lybell. 

The Juflice remittis the matter, anent the Slauchter of the defunct, and tryell 
of the treuth of pannellis allegeance, concerning the putting handis in him felf, 
to the knawlege of ane Aflyfe, 
AssisA, Jok Ellote, in Braidlie, Will Scott, in Branxholme, George Airmeftrang, in Gmndnnfyde*' 

Robert Layngy being fuorne, in prefens of the pairtie and Aflyfe, and being 
inquyret concerning Jok EUotes death, quhat he kenis thairof ? Deponis, he is ane 
mercheand ; being in the Kirksaird of Hawik priking fum fkynnis,^ and heir- 
ing that Jok Ellote was hingand in the ftepill,^ come, vpone the repoirt thairof, 
into the fteepill, quhair he faw the defunct hingand, in his awin belt ; quhilk 
belt he cuttit, and thair being lyfe in the defunct, was brocht out, hot ihortlie 
thaireftir he deceift. — Robert Scatty being examinat and folempnelie fuorne in 
the premilTes, eft conformis precedenti, in omnibus 

Verdict. The Ailyfe, all in ane voce, be the mouth of James Greiff in 
Bowmanehill, chanceller, ffand, pronuncet, and dedairit the faidis perfones, and 
ilk ane of thame, to be Cleane, innocent, and acquit of airt and pairt of the 
Slauchter aboue fpedfeit — Quhairvpone thai, and ilk ane of thame, afkit actis 
and infirumentis. 

* IronSf or fetters. ' Afier his commitment to prison or confinement. ' Niniane 

Qnhigfaolme in Peilbrae, ^now written Whigham or Tf^Aom,) and nine other < Aflyfonris' names fol* 
low. ^ Being a leather merchant. ^ The accomodation for prisoners (in Ensland as 

well as Scotland^ was at this period of the most wretched description. Stec^es were often fitted op 
with fetters in their square or lower parts, riveted into the wafi, where these luckless rictims were 
detained irotil Trial, without any Jail aUowance^ In cases of Witchcraft, ftc, iron collars were added ; 
and it is highly nrobahle that cases of suicide wore hy no means' infrequent owing to the desperate 
drcnmstaaces of theee miserable creatures. See Sir WaUer Seatts Letters on Demonology, kc 
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** Rodger Scot, Capitane of the Airmetage, Robene Ellote of Danlabyre, Robene Ellote of Cop- 
fchawy Frances Ellote his brother," and nine others of lefler note, *< mUiwit and amerciat, ilk ane of 
thame, in the pane of ane hondreth merkis," for thair nocht compoirance to half pad ypone the Aflyfe. 

Mar. 11, — WiLLiAME TuEDiE, callit CoiU-hoill, in Heuchbrae. 

Dilaitit of airt and pairt of certane poyntis of Thift, &c. : And for certane 
vnreverent and difdanefuU fpeiches vtterit be him aganis the Kingis Maieftie, 
his hienes Counfell, and Juftices of peax. 

DiTTAT agcunft the Panneil. 

FoRSAMBKiLL as it is ftatute and ordanit, be dynerfe Actis of Parliament, alfweill maid in his hienes 
awin tyme, as in his hienes prediceflboris tyme, of gnid memorie, that na maner of perfone or perfones pre- 
fnme nor tak rpone hand to nter or geire oat fclanderous, reprochefiill, or treflbnabill fpeiches, a)>er be 
woird or writ, aganis his Maiestie, his CoanfeU or Nobillitie, vnder the pane of deid ; as the faidis Actit 
at lenth beiris : NochtwithfUnding qnhairof, it is of verritie, that |>e faid Williame Tuedie, in the moneth 
of December laflbypafl, haifing committit^ ofbefoir, dyrerfe Oppreffiones aganis findrie of his hienes 
peceable snbiectis, and fpeciallie aganis Richerd Powrie, Minifler at Dawik, qnha haifing complenit 
▼pone )>e faid Williame Tnedie to the Jndices of peax within the Sherefdome of Peiblis for fe famyn, 
thay directit Johnne Mathiefone in Stobo, and James Rnflell, tua of the Conftabillis of the faid Scheref* 
dome, to fnmmond and arreift him, to compeir befoir thame, in the Tolbath of Peiblis, at ane certane 
day, to haif ordomr tane with him for the fkidis Oppreffiones ; qnha, accoirding to ])air directioon, cam 
and fammond and arreiflit ]>e faid Williame, firft in bis Maiedeia name, and than in the name of |>e Lordis 
of his hienes Secreit Coanfall, and of the faidis Jufiices of peax, to the effect foirfaid ; nochtwithAand- 
ing qnhairof, he, altogidder mmyndfoU of his deatie, firft towardis his God, our Sonerane lord, and 
Lordis of his hienes Secreit Connfallis auctoritie, and of the faidis Jaflices of peax, his hienes Jndges 
and ordiner Magiflrattis ; nocht only irrererentlie, reprochefnllie, and fclanderuflie rtterit and gaif 
Tnfemelie fpeiches to the faidis Conflables againfl the faidis Jaflices of peax, be faying that he * wald 
nocht gif ane fcab of his erfe for thame !' And defyret thame * to cam and kifs his erfe !* Bot lykwayis, 
die faid Williame, at )>e fame tjrme, maifl treflbnabillie, vnrererentlie, fclanderaflie, and vndewtiefallie 
faid to the faidis Conflables, that he < wald nocht gif |>e fcab of his erfe' for hb facred Maieflie and 
Lordis of his hienes Secreit Coonfell ; and bad < his Maieflie and thame com and kifs his erfe I' And 
foa, be Yttering of the faidis treffonabill, vndeatifal], mreverent and fdanderas fpeiches, he hes con- 
trarenit )>e tennonr of fe faidis Actb of Parliament, and incarrit the panes of death appointed aganis 
)w contrayeneris ]>airof : Qahilk ancht and fonld be execute ypone him, with all rigour, to the ter- 
rour and exampill of T)>eris« And ficlyk, being Indytit and accufet, ffor earning, in ^ moneth of 
November 1583, to Carrane-mouth, in Stobo-hoip, and ]>air thiftiouflie flaw,' reft, and away-tuik, fra 
tua oowmoun Thesis, xxiiij auld fcheip, qahilkis war flowin' be ]>ame forth of Cliddifdaill : And for 
letting the fiudis Thevis to frie libertie, and nocht prefenting of ]>ame to "pe Juflice* Item, flbr airt 
and pairt of the fleilling and away-taking of ane heir flak,' contening tuelf fchevis of heir, committit 
in Januar, 1600 3eiris. Item, ffor airt and pairt of the fleilling of ane quhite wedder-lamb, pertening 
to A/\^liame Ruflell in Eiflertoun of Stobo, forth of the Knorell-fald ; committit in the moneth of 
Junij, 1601 jeiris. Item, ffor airt and pairt of )>e Skachter of vmq^ Eduard Carres in Braidfurd, be 
cafUng of ane flane at him, quhairwith he flrak him ane deidlie flraik on the hert ; be the quhilk flraik, 
he tuik bed and dwynet in )>e fpace of ane 3eir, and in end deceiffit of )>e faid hurt ; committit in Junij, 
1596. Item, ffor airt and pairt of the fleilling of ane blak jeild^ kow, fra James Foulden in Harro of 

> Stole. 'Stolen. * Stack of bwley. « Bwren ; not giTing milk. 
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Stobo, fiirth of the Hammer-bank| caUit the Braid-flak-heid, in the moneth of Norember, 1607 3eiri8. 
Item, ffor airt and pairt of the fleillmg fra Patrik Mathiefone, in Harro, of ane qnhyte 3ow,^ fiirth of 
)>e gmnd of Harro, in the moneth of December, 1607 5eirii. Item, for dryveing to ane bacht* at ]>e 
Blak-hill*fle]1, in Harro-heid, of ancht jowis, pertening to Johnne Alexander, in Harro-heid : And ffor 
the thiftions clipping of the iaid ancht fcheip, and fleilling and away-taking of the halll ancht fleiflea 
of woll; committit in the moneth of Jnnij, 1602. Item, ffor airt and pairt of the fteilling, cutting- 
donn, and away-taking of tnelf grit allonr-treyis,' forth of Dawik-woid, in the moneth of Augnil, 

1607 5eiri8« Item, ffor airt and pairt of the Mnrthour and Slanchter of Mathiefone, his 

fponfe, be finking her in dynerfe pairtis of hir body, qnhairof fcho deceifiit |>aireftir. Item, ffor Cow- 
mone Thift, Cowmone Reffet of Thift, ontputting and inpntiog of Thifit fra land to land, fra contrie 
to cnntrie, baith of auld and new. 

Persbwar, Sir Thomas Hammiltonn of Bjrres, knyS Adaocat to our fonerane lord. 
Prelooutouris for the pannell, Mr Laurence M^\ and Mr Dauid Aytoun, Adnocatis. 
It is allegity that the pannell aucht to half bene citet vpone xv dayis waim- 
ing. It is anfuerit, aucht to be repellit, in refpect the pannell is brocht fiirth of 
waird to the Bar ; quha hes bene wairdit this foure monethis for the cryrnes 
lybellit. — It is allegit that Johnne Mathiefone can nocht pas vpone this Aflyfe, 
becaus he is pairtie and vpgeter of the Dittay, and is Conftable, to quhome the 
allegit fpeiches was vtterit Aucht to be repellit, in refpect of the perfute at the 
inftance of the Minifter of Dawik, quha perfewit the pannell afoir the Counfell» 
for injurie done ; and the laid Johnne Mathiefone was alredie reflauit Witnels, 
and examinat be the Counfell ; and fa may be ane Aflyfour/ 

ASSISA. 

Johnne Mathiefone, Confiable of the parochin of Stobo ; James Rnflell, Conflable thair ; 

James Rammage, Conflable thair ; Johnne Reidfchaw in Wefier Hoprew ; Adame Rnffell, fmyth thair.' 
The Aduocat, for verificatioun of the Dittay, frc, producet ane Decreit of the 

Lordis of Secreit Counfell, finding the fpeiches aboue writtin to be cleirlie pro- 

vin ; and proteftit for Wilfiill Errour, in caife thay Acquit. — The pannell aikit 

inftrumentis» that none compeir to fweir the Dittay. 

V£ROiCT. The Aflyfe, all in ane voce, be the mouth of the faid Johnne Ma- 
thefone, chancellery ffand, pronuncet, and declairit the faid Williame Tuedie to 
be ffylit, culpable, and convict of the fclanderus, reprocheful, and vnreuerent 
Ipeeches vtterit be him aganis his MaieiUe, his hienes Secreit Counfell and Juf*' 
tices of the peace, in maner ipecifeit and contenit in the firft Article of his Dit- 
tay, and Decreet of the Lordis of Secreit Counfell, producet, for verificatioun 
thairof : And as to the remanent crymes aboue writtin, contenit in the laid Dit- 
tay, ffand, pronuncet, and declairit the faid Williame to be Cleane, innocent, and 
acquit thairof. — Quhairvpone the faid Williame alkit initrumentis. 

^ Ewe. * < EwtAmAi^ a pen or fold, where sheep are sheltered at night. ' The aUtr 

or alder-tree. ^ The admission of this person and his fellow-Constables, was contrary to every 

principle of justice ; and Tery stronely shows how extremely arbitrary the proceedings of the Court 
were, at this period. * Ten ouer names are inserted, but they were penons of no note. 
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The Juflice continewis the pronunceatioun of Dome, to ffiyday next, that in 
the meane tyme he may tak advyfe with the Lordis of Secreit Counfell thair- 
anent. 

(Mar. IS.)— Sentence. The Juflice, with advyfe of the Lordis of his 
hienes Secreit Counfell, be the mouth of Alexander Kennydie, dempfter of Court, 
decemit and ordanit the faid Williame Tuedie, in Heuchbra, to be Scurget 
through the Burgh of Edinburgh : And thaireftir to be Banischet furth of 
his Maiefteis haill dominionis: And nawayis to retume agane within the 
lamyn, vnder the pane of hanging to the deid, but^ forder Dome : And being 
fcourget throw the towne, that the Magiftratis of Edinburgh retume him bak 
agane to his waird, within thair Thevis-hoill, thairin to remane quhill ane 
fchip be provydit to tranlpoirt him fiirth of his Maiefteis dominions, in maner 
foirlaid. 

Mar. 18. — ^Alexander Frenche, Tutour of Thomiedykis,* and James 
Wicht, at Gordoun-mylne, his (ifler-fone. 

Dilaittit of airt and pairt of the Slauchter of vmq^* Johnne Cranfloun, brother 
to Patrik Cranftoun of Corfbie ; committit be thame vpone the grand and landis 
of Bonn, in the Merfe, vpone the tent day of Februare laftbypall, be wounding 
of him in the heid, leg, and dyuerfe vtheris pairtis of his bodie, to the effufioun 
of his bluid in grit quantitie : Off the quhiUds ftraikis and deidlie woundis the 
laid vmq^ Johnne nevir thaireftir convaleffit : hot, vpone the firft day of Merche 
inftant, depairtit this l}^e, of the faidis hurtis and woundis. 
Persewar, Patrik Cranftoim of Corfbie, as Wolher. 

The perfewar, be his grit aithe, declairis that he hes mofl cans to perfew : And 
fueris the faid Dittay to be of verritie, and takis inftrumentis tbairupoun ; and 
Proteflis for Wilfull Errour, gif the Aflyfe Acquit As alfo, for verificatioim 
thairof, haifing vfet and producet the Depofitiones of certane famous Witnefles, 
quhilk was oppinlie red in Judgement. 

Verdict. The Affyfe, all in ane voce, be the mouth of Hew Bell in Blithe, 
chanceller, ffand, pronuncet, and dedairit the faid James Wicht to be ffylet, cul- 
pable, and convict of the crewal and vnmerdefull Slauchter of the faid vmq** 
Johnne Cranftoun. And iiclyk, for the maifl pairts, Dedairit the laid Alexan- 
der Frenche, to be ffylet, &c. — Sentence. To be tane to the Caflell-hill of 
Edinburgh, and thair, thair heidis to be ftrukin £rome thair bodeis ; and all thair 
moveable guidis to be efcheit and inbrocht to his Maiefteis vfe, as convict, &c 

1 Without. * See the Trial of Sir Patrick Chimesyde of East Nisbet, and others, Not. 8, 

1616, for Forcible Abdnction and Marriage of Adam Frenche of Thomydykes, &c. 
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May 8. — Dougall M^'gregour alias DougaU M^'candochie, Galium 

M^gregour callit M^cdUxter fccir^ and Duncane M^'carlidi 

Cul3ame M^'gregour. 

Dilaitit for being in companie with the Laird of M^gregour and his 

complices, at the Raid and ffeild of Olenfrwne/ in the moneth of ffebmare 1608 

yeiris, aganis the Laird of Lufe, his kyn and freindis : And for being in cum- 

panie with the Laird of M^gregour, at the burning of Bamehill, pertening to 

Colene Campbell of Laweris,' quhair thai flew nyne men and thre baimes ; Ro* 

bert Abroche M^'gregour, and Johne M'Wadrik, being thair with thaim. 

The Juftice continewis the puting of the perfones foirlaidis to ane Aflyfe to 
Thurifday nixt/— Thaireftir, the perfones on pannell, be Ordinance of the Coun- 
lall, war ordanit to be delyuerit to the Erie of Lynlythgow, and he to hald Court 
rpone thame, conforme to ane Commiffioun gevin to the laid Erie to that effect 

CrtawonoiU ;»titer(ommatiinjK initb %o^Vi^ Mimrtime ftorlv 

May 16. — ^Niniane Airmestrang callit Ninianes Thome, fone to 
Thomas Airmeftrang ; and Johnne AmuUiekyn, in Cruikis. 
Dilaitit ffor the treflbnabiU Reflet, fupplie, Intercowmoning, and accumpaneing 
of Johnne, fumtyme Lord Maxwall/ his Maiefl^eis dedairit Tratour, fforfalt 
in Parliament, for dyuerle crymes of Treafone and Lefinaiefl;ie, at lenth fpecifeit 
and contenit in the proces ahd dome of fforfaltour deducet aganis him : And 
namelie, the laid Johnne Amulliekyn, for Refletting, Suppleing, and Intercow- 
moning with the laid fumtyme Lord Maxwall, within his awin duelling hous in 
the Cruikis, and in his bame thairof, vpone the tuentie &x day of Apryle lafl;- 
hypB& ; at the quhilk tyme^ he haifing reflauit fra the faid fumtyme Lord Max- 
"wall the fowme of ten pundis ; he, for obedience of the faid Lord Maxwallis di- 
rectioun, pafl; thairwith vpone the mome thaireftir to the Toun of Dumfreis, to 
the laid Niniane Airmeftrang, quhair thay bocht ane hagbut and ane pair of 
Ichone,' quhilk was delyuerit be the laid Johnne Amulliekin to the laid Niniane, 
to be gevin to the laid fumtyme Lord ; conforme to the laid Johnne AmuUiekjm 
his Depofitioun, maid be him in prefens of my Lord Chanceller, and vtheris Lordis 
c£ his Maiefteis Previe Counfell : And ficlyk, the faid Niniane, for Intercow- 
moning and keiping companie widi the laid Johnne, fumtyme Lord Maxwall, 

1 M<^]a8ter sooroch, q. d. budk-iooOML * See Jan. 20, 1604. ' This person is under* 

•lood to hmre been Colin Campbell of Abbruchill, and the Bamehill, which is here sUted to hare 
been bnmed, is likely to lutTe been some appendage of Uiat property. * In consequence of the 

anbseqnent order, no farther procedure took pkce before the Hi^ Court of Jostidary. ^ See 

hia Trial, Jon. 24, 1609, ftc, IIL, 28, ftc. « Shoes. 
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dedairit Tratour, in the laid moneth of Apryle laftbjrpaft, be the fpace of fyre 
dayis togidder, in the Langwoid and Schillingtonehill ; and for bringing of ane 
hagbut fra James Louk» and delyuering the lame to the faid Lord Maxwall, his 
Maiefteis declairit Tratour ; and bringing of the laid vther hagbut, with the 
pair of fchone reflauit be him fra the faid Johnne Amulliekyn, within the toun 
of Dumfreis, and delyuering the famyn to the faid Lord Maxwall ; as at lenth 
is contenit in thair Dittayis. In doing quhairof, the faidis Johnne and Niniane 
had committit manifeft Treafone : And tbairfoir, according to the Lawis of this 
realme, had incurrit the panes and pwneifchment of tynfell^ and fforfaltour of 
lyfe, landis, and guidis, to be inflictit vpone thame ; to the terrour of vtheris. 

Verdict. The Ailyfe, be the mouth of Dauid Bailsie, burges of the Canno- 
gait, chancellery ffand, pronuncet, and declairit, all in ane voce, the faidis Johnne 
Amulliekyn, and Niniane Airmeflrang, and ather of thame, to be ffylit, culpable, 
and convict of the crymes aboue fpecifeit in thair Dittay ; and that in relpect of 
thair awin Judiciall Confeffioun and Depoiitiones producet — Sentence. To 
be tane to the mercat croce of Edinburgh, and thair to be hangit vpone ane gib- 
bet, quhill thai be deid : And all thair landis, heritages, guidis, and geir, gif thai 
ony haif, to be fforfaltit and efcheit to his Maiefteis vfe, as convict, &c. 

^ mnfitMttins tjt Ut^iaatf'-Mmg^Uv. 

Jun. 8. — Oawin Horne in Inner Kethie, and Ifobel Jak, mother to the 
faid Gawin. 
Dilaitit, accuiit, and perfewit, that thei with their complecis, being bodin in 
feir of weir, with fwordis, durkis, and vther vapones invqjme^ laitlie, vpone the 
laxt day of Januar laftbjrpaft, haifing coniauit ane deidlie feid, rancour, and ma^ 
lice caulles, aganes wmq** Patrik Low in Naderdaill, came vnder filence and clud 
of nycht to the toun of Nether Kethie, quhair he was going hame to his duelling 
hous, in maift peciabill maner, vnder Godis peax and our fouerane lordis, and thair 
Vnbefet his hie-way and pafTage,' and crewallie Invaidit him for his Slauchter, 
hurt and voundit him in his body and breift, with durkis and fwordis, to the 
effufione of his bluid in grit quantitie : Of the quhilkis hurtis he newer conva- 
leflet, hot continewing bedfaft in grit doUour and difeis thairof, vnder the cuir 
of chirurgeanes, be the fpace of fourtein dayes, or thairby ; quhill at laft, the faid 
vmq** Patrik, vpone the tuenty day of the laid moneth of Januar, depairtit this 
lyfe : And fwa wes crewallie and vnmercifullie flane be thame ; and thei and 
ather of thame wer airt and pairt of the laid crewall Slauchter. 

^ Loss ; depriTation. < Waylaid ; lurked, or lay in ambush for, for the purpose of < befettbg/ 

See Tarious Trials in this Collection, where this phrase repeatedly occurs. The highway was likewise 
said to be < nmbefet,' when one party blocked up the road with his retainers, for the purpose oidanng 
his riral to p ass or to give battle, and thus force a passage, if he coold. 
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PsRSBWARy Andro Low as tone. Prblocutour (or the perfewar^ Mr Williame LinngAimii. 

Prblocutour for the paimelly Mr Johnne Roflelly Adaocat* ^ 

Proteftis for Wilfull Errour in caife they Acquit. 

Mr Johnne Ruflell takis inftrumentis, that thair is nane to fweir the Dittay 
bot ane young boy of faxtene yeir awld ; and fwa can mak na faith. — Produces 
ane inftrument fubfcryuit be Hie Juftice of Peax and the C!onftabill, for verifica- 
tioun of the Slauchter of vmq'* Patrik Low and deiring of the famjm, fubfcry- 
uit be the faid Conftabill, Johnne Innes of Knokcorth, ane of the Clonftabillis of 
peax ; and fchawis that Williame Smairt confeffit that he hurt and voundit the 
laid vmq^ Patrik. — Quhilk cryme the pttnnell alluterlie denyit 

Vebdict. The AflTyfe, be Ihe mouth of Geor^ Leflie in Drumblair, chancel-* 
ler, for the maift pairt, ffand, pronuncit, and dedairit the faidis Gawin Home 
and IfTobell Jak to be Clein, innocent, and acqueit of airt and pairt of the faid 
Slauchter. 

9imins from t^t Stai^ of tt^ SMttL 

Jun. 5. — Robert Maxwall of Potterak^ Alexander Fergufone of the 

Yle^ Johnne Charteris in Redingwoid, Johnne Wallace in Car- 

ne3eill, Thomas Edser in Holme, and Mr Samuell Kirkpatrik. 

Dilaitit for Contravening the Prodamatioun in abyding fra the Raid of the 

Yles, in anno 1608. 

PsRSBWARy Andro Lord Stewart of VchStrie. 

My Lord Vchiltrie paflis fra perfute of Mr Samuell Kirkpiatrik. He alfo 
pafles from the purfuit of Hew Douglas and Thanuu Douglas in Dalvene.—^ 
WiUiatne Greir provin to be feik, be the Depofitioun of Johnne Broun, Minifter 
of Olencaime. — James Fergufoun qf Crockedow^ provin to be feik, be the laid 
Minifteris Depofitioun. 

The Juftice continewis this matter to the mome, in eodemjlatu quo nunc ejt 

Juii. 6. — In refpect na pairtie compeiris this day to infift in thair per« 

fute, P]l3teftis for thair cautioneris releif ; and that thai be nocht diarget or 

trubillit for the faid allegit cryme, in ony tyme cuming. And thairupoun afldt 

inftrumentis. 

jflVntilotion an)v Snnnnl^tiotii 

Jun. 12. — ^Williame Rutherfubd of Synewallis, and George Well 
his feruand. 
iMlaitit for the Mbtilatioun and Demembring of James Weir, feruitour to 
WiUiaihe Weiir in Sofilaw ; committit in ffebruar 1611, of the fonneft finger of 
his left hand. 

VOL. III. 2 P 
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P£R8£WBft, James Weir. 

Prslocutouris ia defence. 

Sir Robert Stewart, Mr Johnne Rutherfard, Mr Johnne Ruflell, Mr Johnne Daaling. 

James Weie, feniitour to Williame Weir in Softlaw, Dilaitit of airt and 

pairt of the Mutilatioun of Williame Rutherfurd of Synewallis of his ... . 

hand, at the leift of the mid-finger thairof ; committit in ffebmar l6ll. 

Persewar, Williame Rutherfurd of Synewallis. 

Prelocutouris in defence. 

The Laird of Blaikwoid, The Lahrd of Lammingtouny The Laird STmontonny 

The Guidman of the Cayeris, Robert Hammiltouny AdnocaU 

It is allegit be Mr Johnne Ruflell, that the Dittay is altogidder irrelevant ; and 
thairfoir can nocht pas to ane Aflyfe : And as to that article of the Dittay, con- 
cerning the demembring James Weir of the finger, quhilk is the only point that 
ibuld be tryit in this Judgement, nather mutilatioun nor demembratioun is re- 
levant ; becaus, except the haill hand had bene cuttit af, it can nocht be comptit 
demembratioun ; and the finger is nocht ane member,^^ tantum ejlpars mem^ 
hri. It is forder allegit, that this Dittay aganis Rutherfurd and his man can 
nocht pas to ane Aflyfe, becaus, gif ony mutilatioun or hurting was done to 
Weir, the famyn was done in Rutherfurdis awin defence, he being in fober 
maner pafland out the hie-way, convoyand ane gentilman to his hors ; at quhilk 
tyme, vnder nycht. Weir, with ane drawin fuord, invaidit Rutherfurd ; and la, 
gif ony hurt wes gevin to Weir, it was in Rutherfurdis defence. — It is anfuerit, 
that the Dittay is relevant, nochtwithftanding of the allegeance ; and defyres the 
A%fe to cognofce, quhidder the famyn was done in Weiris defence or nocht ; 
quhilk Weir altogidder denyis. — It is allegit be James Weir, that the lybell at the 
inftance of Williame Rutherfurd aganis him can nocht pas to ane Aflyfe ; and 
gif ony mutilatioun was done to the faid Williame Rutherfurd, the famyn was 
done in Weiris awin defence. 

Compeirit, Williame Lord Cranftoun, C!ommiflioner for his Maieftie, and de- 
fjrret my Lord Juftice, that thir tua perfutes, movet in this Judgement, may be 
remittit to the Comimiffioneris, to be tryit befoir thame, feing the factis lybellit 
was done within the boundis of thair Commiffioun : And ficlyk, feing thair is 
ane Court affixt to be haldin within the boundis thairof, quhair juftice lall be 
miniftrat to ony pairtie, conf orme to the Lawis of this realme. 

The Juftice continewis this matter to Thurifday nixt, vnto the tyme he be 
advyfet with the Counfell, concerning my Lord of Ciwifl^nes defyre. 

Lawburrows are granted at the instance of the parties against each other, viz. 
^ Mr Johnne Rutherfurd become Ibuertie and Lauborrus for Synlawis and his fer- 
wand, &^. vnder the pane of ffy ve hundreth merkis, and thre hundreth merkis; 
William Rutherfurd of Synlawis for the laid Mr Johnne, vnder the pane of thre 
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hundreth merkis. And James Douglas of Todhoillis for George Weir of Blaik- 
woid, and for the pannell James Weir, vnder the pane of ane thowfeand pundls, 
and thre hundreth merkis.' 

Hiaireftir the Juflice abfolutelie, without forder continuatioun of this matter, 
Remittit the tryell of baith thir actiones, perfewit be ather pairtie aganis vtheris/ 
to the Commiffioneris, to be cognoicet and tryet be thame as accoirdis of the Law. 

ai^QiitijK frmn Vt^t StaOi of tf)t SMt», 

Jun. 25. — Robert Hereis, in Lafoun, and five others.' 
Dilaitit for contravening of his Maieileis Proclamatioun, in nocht paffing ford- 
ward with Andro Lord Stewart of Vchiltrie, his hienes Lieutennent, to the Raid 
of the Yles, in anno 1608. 

Prslocittouris in defenee, Mr Joinme Halyday, Mr Johnne Bdfia. 
The perfones on pannell takis inftrumentis of thair compeirance, and dedairi^ 
that thay war nawayis fubiect to the tennour of the Prodamatioun ; in relpect 
thai ar nather Erles, lordis, barrones^ feweris, frehalderis, or landit gentilmen ; 
and gif the famyn can be tryit' that thai war fie men, the tyme of the making 
of the faid Proclamatioun to the laid Raid, thay ar content to affigne, fmd be thir 
prefentis afiignis, thair haill landis and heritages to the Kingis Maieiiie, &c. 
And in refpect thair is na pairtie perfewer prefent to iniift in thair periute, pro- 
teftis for thair cautioneris releif, and that thai be nocht callit or perfewit, for thiEi 
matter, at ony tyme heireftir. 

Jblatt0$tet* 

Jul. 1. — Robert Forbes, fone to James Forbes of Mylnebowie. 
Dilaitit, accufet, and perfewit by Dittay following. — Forsahekill as he, 
accumpaneit with Williame Forbes, callit of Mylnebowie, and Patrik Forbes his 
brother, now rebellis and att the home for the cryme vnderwrittin, and diueris 
vtheris thair complices, haifing confauit ane deidlie feid, rancour, and malice 
aganis the faid vmq^ Johnne Ker, vnderftanding him to half bene att the Kiric- 
toun of Skene, att the manage of his wyfes fifler ; thay, vpone the fyftene day 
of October laftbypaft, damit thame^ in the hie-way, betuix the laid Kirktoun of 
Skene and the faid vmq^ Johnne Ker guid&theris hous, in • . . ., quhair the 
faid vmq^ Johnne had his refidence for the tyme ; and thair, bodin' with fwordis, 
dageris, gantillettis, and vtheris wapponnis invafiue, lay att wait all that day for 
the laid vmq^ Johnnis hame-cummiug : Lyke as, about the ewening, vnder fi- 
lence and cloud of nycht, the faid vmq** Johnne, lipning for na ewill, harme, or 

^ By both partiet against each other. * This case was contimied from Jon. 23* * Phnred ; 

inttnicted. ^ Hid; concealed themaelrea. > Fbrniabed ; prorided. 
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iniurie of any perfonnes, bot to haif paft hame to his hous in peceabill maner^ 
vnder Godis peax and our fouerane lordis, haifing tane his hors with ane young 
woman on behind him ; in his hame-paffing to his faid guidfatheris duelling 
hous, was vmbefett in the hie- way, be the foimameit perfones ; quhair, befoir 
ewir he wes aduerteiit of thame, thay, with thair wappinnis foirlaidis, maift 
fchamefullie flrak him fra his horfe, and maift crewallie invaidit him for his 
flauchter, gaif him twa crewall and deidlie ftraikis in the heid with their fwordis, 
and hurt and woundit him in djryerfe pairtis of his body ; to the effufioun of 
his blude in grit quantitie : Off the quhiUds crewall woundis, he newir thair- 
eftir convaleft, bot continewand in grit dolour and payne thairof, vnder the 
cuir of cherurgeanis, be the fpace of ellevin ouUds^ or thairby thaireftir ; quhill^ 
at laft, the faid vmq*^ Johnne Ker, in the moneth of Januar laftbypaft, deceiffit 
of the faidis deidlie woundis ; and fwa wes crewallie and ynmerdefiQlie llayne 
be the laidis (perfones) : And the faid Robert Forbes is airt and pairt of the faid 
crewall flauchter of the laid vmq*^ Johnne Eer ; conunittit vpoun fett purpois,. 
prouifioun, and fbirthocht fellony. 

Persbwar, 
Johnne Ker at the mylne of Clwney, as fitther ; Alexander Gordonn of Gfrny, affifter in this perfnte. 
Pbslogutouris for the pannell, Mr Johnne Rnflell, (Ad?ocate.) 

It is all^t, that this matter can nocht pas to ane Aflyfe, becaus in November 
1611, eftir the all^t hurting, this perfewar haifing intentit actioun befoir the 
Counfell aganis Williame Forbes of Mylnebowie, and Patrik Forbes, his brother, 
committeris of the flauchter, to haif hard and iene thame decemit to haif com- 
mittit ane oppin and manifeft Ryote and Oppreffioun : ffor preying of the quhilk 
complent befoir the C!ounfell, the iaid Johnne Ker vfet the pannell as ane wit- 
nels to verifie the fame ; and fua, haifing anes vfet him as witnefi in the laid 
matter, thai can nevir be hard to follow him as pairtie. For verifeing quhairof^ 
producet the Counlellis Act, and ane teftificat of his fummonding, fubfcryuit be 
Alexander Watfone, meffinger. Anfueris, thair was na witnefle led in the pro- 
ces afoir the Coimfell ; and albeit at that tyme na knawlege of the pannellis gil« 
tines was deirlie knawin, yet that can nocht liberat him fra pwneifchment, his 
giltines being tryit' thaireftir. 

The Justice remittis the fame to the Aflyfe. 

Verdict. The Aflyfe, be the mouth of Alexander Thome in Fitter Caimy, 
chanceUer, all in ane voce, fiand, pronunceit, and declairit the iaid Robert For* 
bes to be Qeane, innocent, and acquitt of the flauchter of the faid vmq^ Johnne 
Ker ; and of airt and pairt of the laid Slauchter. 

» Weeks. < UntU. ' Frored ; eMbliahed. 
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Jul. 3. — Thomas Maxwall of Arenyning,^ brother to Alexander Max-« 
wall of Logane ; Johnne Huttone, meffinger in Carlingwark. 

Dilaitit of the oymis fett doun in the Letteris and Dittay following. For- 
SAHEKILL as the laid Thomas, accumpaneit with Johnne Maxwall, fone to the 
faid Alexander Maxwall of Logane, now fiigitiue and at the home for the flaudi- 
ter vnder writtin, vpone the tuentie nyne day of Apryle laftbypaft, haifing con- 
fauet ane deidlie feid» rancour, and malice againfl vmq^ Johnne M^'nacht of Kil- 
quhannatie, and vnderftanding that thair was ane tr3rft' aflSxt to be keipit at the 
toun of Carlingwark, betuixt him and Dauid Maxwall of Newark, the laid day ; 
the laid Thomas and Johnne, his brother-fone,' and vtheris thair complices, 
bodin^ with fuordis, quhingeris, and vtheris wapponis inuaiiue, come to the laid 
toun of Carlingwark, quhair the faid vmq^ Johnne M^iiacht was rydeing vp and 
doun, attending ypone the faid Dauid Maxwall of Newwarkis cuming, in fober 
and quyet maner for the tyme, lipning for na harme, iniurie, or perfute of ony 
perfone, bot to half levit vnder Godis peax and our fouerane lordis ; and haifing 
firlt violentlie drawin him af his horfe, and thaireftir compellit him to pas with 
thame in to Johnne Huttone meflbngeris hous, in Carlingwark, fhay thair, efter 
dyuerfe ruche' and hard Ipeiches vtterit to him, drew thair quhingeris and luordis, 
and within the laid hous perfewit him for his llauchter : The laid Thomas Max- 
wall grippit him be baith the airmes, and held him, vnto* the tyme the laid Johnne 
Maxwall, his brother-fone, gaif him tua ftraikis, the ane at the hert, and the 
vther on the left airme : Off the quhilkis, he immediatlie thaireftir deceiffit ; and 
fa was crewallie and vnmerciefuUie llane be the laidis Johnne and Thomas Max- 
walHs : And thay and ather of thame ar and war airt and pairt of his laid llauch- 
ter ; committit vpone fet purpois, prouifioun, and foirthocht fellonie ; in hie and 
manifeft contempt of our fouerane lordis auctoritie and lawis. 

Persbwaris, Johnne M^'nacht, bvges of Edmbnrgb^ neir kynfman ; (Capitane) Charlea Geddea 
of Rachan ; [Margaret Gordonn, Lady KUqnhannatiey the relict, with the thrie Coberlet bainieay kyn 
and friendis of rmq^ Johnne Maknacht of Kilqnhannatie.] 

Prblocutouris for the pannell, Alexander Maxwall of Logane ; Johnne Maxwall of Conhaithe ; 
Robert, Maifter of Maxwall ; Mr Williame Maxwall of Ca?eria ; Mr Alexander King, Adaocat ; 
Adame Conninghame, Adaocat ; Sir Robert Maxwall of Spottit ; The Gnidman of CowhilL 

The perfewaris, vnderftanding Johnne Huttone to be innocent of the llauch- 
ter, pafles JimpUciter fra his perfute ; quhairupoune Johnne Huttone aflds in- 
ftrumentis. 

Verdict. The Aflyle, be the mouth of James Cannane of Killochie, chancel- 
lar, all in ane voce, ffand, pronuncet, and dedairit the laid Thomas Maxwall to 

> In the Dtttay called of Aremeb. * An appointed meeting. * Nephew. « IVorided > 

f nmiihed. * Rovgh ; mcottth. * Until 
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be Cleane, innocent, and acquit of the ilauchter of the laid vmq^ Johnne M^acht 
of Kilquhannatie, and of being airt or pairt thairof. 

Alexander Mazwall of Logane become plege and fonertie for Thomas M. bis brotber germane— 
and Capitane Charles Geddee of Radian, and Johnne M<^acht» mercbeand bnrges of Edinbnrgb, ather 
of thame become pleges and fouerteis for Ttberis,^ that thai and ather of tbame fall obfeme and keip 
bis Maieileis peax to all onr foaerane lordis legis, and nawayis to moled or trouble tbame in tbair 
perfonesy gaidis, or pofleffiones, nberwayis nor* be ordonr of law and juftice; atbor of thame mder 
the pane of ffyve bnndretb merkis* 

jflVttrlier nntitt trtt»t— Jblauaj^ter— CJeCt 

Jul. 11. — ^Petrie M^gillievoriche in Bracbloche. 
Dilaitit of the crewall Murthour and Slauchter of Duncane Af^allafter and 
M^'gilliecreift)' his tua iifter-fones ; and for dyuerfe poyntis of thift, (viz.) For 
airt and pairt of the crewall and abhominabill Murthour vnder Truft of ymq'* 
Duncane M^'allafler, his fifter-fone, be fchuitting him with ane hagbut throw the 
body ; committit in the moneth of Apryle, the yeir of God P'.Vj^ and thre yeiris. 
Item, for airt and pairt of the thiftious fteilling, at the leift refletting» of fourtie 
feheip, pertening to the Guidman of Campbell-Burnet. And for airt and pairt 
of the thiftious fteilling of tua oxin and ane kow, pertening to Johnne Leith in 
Edingerroche ; committit a tua yeir fyne, or thairby. Item, for airt and pairt 
of the iieilling fra Adame Leith of foure oxin ; conmiittit a tuelf yeir fyne, or 
thairby. Item, for cowmoun thift, cowmoun reflet of thift, outputting and in- 
putting of thift, fra land to land, fra cuntrie to cuntrie, baith auld and new. 
Pbrbewar, Mr Williame Oliphant of Newtonn, Aduocat to our foaenm lord.* 

ASSISA. 

Williame Forbes of Monymofk, George Jope in Cowclarachie, Mr Johnne Home, fervand to the 

Younger, Johnne Woid in Mylnebowie, Laird of Frendrancht^ 

Mark Mawer of Mawerftonn, Andro Meldmm of Dambrek, Johnne Forbes, feroitoor to my 
Edmond Gradane in Kinlocbe, Alex.Irwing, Yoanger of Lentoik, Lord Forbes, 
Williame Lummifden, brotber to Patrik Mortimer, Geoi^ Gordonn, fenutour to the 

the Laird of Cofchnie, Mr Patrik Grant, Minifter at Laird of Lefmoir, 

Tho* Cowie, barges of Abirdene, Cromedaill, Mr Robert Elpbingfioan, Tatoor 

ofGlak. 

Verdict. The Aflyfe, be the mouth of the laid Williame Forbes of Mony- 
muik, chanceller, all in ane voce, ffand, pronuncet, and declairit the faid Patrik 
to be flFylet, culpable, and convict, according to his awin Confeffioim, fet doun 
in his Depoiitiones, of the crymes rejpectiue aboue fpecified. 

Sentence. To be tane to the mercat croce of Edinburgh, and thair, vpone 
ane gibbet, to be hangit quhill he be deid : And all his landis, heritages, &c., 

^ For each other. ^ Otherwise than by form of Law. ' No mention is otherwise made 

in the Dittay or proceedings of this mnrder of M^^giUiecreist. ^ He i^pears h^e for the £rst 

time, in the Record, as Lord Advocate. 
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guidis and geir pertening to him, to be fforfault and efcheit to his Maiefteis vie, 
as convict and culpable of the faidis thiftious and abhominable.crynies. 

Mang^ttr, Set. 

JuL 17.— Submission betwixt George {^tk) Erle of Caithnes, 
(William) Lord Berridaill, his fone, and {Jon^ Jeventh) 
Erle of Sutherland.* 

Compeirit Mr Johnne Manfone and Mr Johnne Sinclair, feruitouris to George 
Erie of Caitbnes, and producet ane Warrand of the Lordis of Secreit 
CouNSALL, anent the deferting of the criminall perfutes appointit, hinc inde, 
aganis the Erles of Caithnes and Sutherland, to be difputit and reflbnit afoir the 
Juilice this day : off the quhilk Warrand the tennour followis. 

Mt Lordis of Secreit Connfell, mto jonr lordfchipis humlie roeanis* and fchawia, we 3oar fenii- 

toariiy George Erle or Caithnes, Lord Borrisdaill, his fone, ffor our felffis, and 

in name of onr friendis and fervandis, quho ar charget in the matter ▼nderwritten : That qnhair, 'pe 
zrij day of Julij inftant is appointit vnto ws for our compeirance befoir ye Juilice and his depntis, in 
the Tolbnthe of Edinburgh, to mderly the Law, for the flauchter of Neill Nathmame ; the hurting 
and wounding of Johnne Gordoun of Golfpitour, Donald M^ky, Bear of Far, and fome Yther friendis 
and femandis to the Erle of Sutherland ; the taking and detening priflbner of Angus M^^Wil- 
liame ;* and for certane Ttheris crymes, fpecifeit and contenit in the Letteris raiiit and execute aganis 
ws at ]>e infiance of ]>e faidis perfones, and of his Maiefteis Adnocat for his hienes intreis : Lyk as, fe 
Jnftice intendis to proceid in y\n matter aganis ws, althocht it be of verritie, that howbeit we wer moft 
wiUmg and reddie to haif fnbmittit our felfis to the Tryell of the Uwis, for pe haill crymes contenit in 
the faidis Letteris ; and for this effect, to haif prefentit our felffis in judgement befoir the Jnftice the 
day foirfidd : Sh it was 30ur lordfchipis plefour to burdene ws with ane Submiffioun of all matteris 
qneftionable betwiz ws and the Erie of Sutherland, and M^^ky and ]>air freindis ; in the quhilk Sub- 
miffioun, )>ir matteris ar fpeciallie and perticulerlie comprehendit : And feing thay ar now in 3our 
lordfchipis handis, Tnder Submiffioun, as faid is, the dyett appointit to ws afoir 'pe Jnftice ancht to 
defert. Heirfoir we befeik jour lordfchipis to geve command to the Jnftice, Jnftice clerk, and ytar 
deputtis, to defert pe faid dyet, and to defift and ceife fra all proceiding)»airintil], and to difpois with 
our perfonall compeunnce : Quhairanent pir prefentis fidbe mto thame a Warrand, and jour lord- 
fchipis anfner. 

Apud Ed», xvf JuliJ, 1612. jffiai utpetUur. Al. Cancell*. J. Prymrois. 

At command of the quhilk Warrand^ the Juftice ordanit baithe the dyettis 
appointit, hinc inde, to this day to defert. 

Lykas, Johnne Gordoun, appeirand of Sydra,^ compeirand perfonallie in judge- 
ment, in name of Sir Robert Gordoun, brother to my Lord of Sutherland, Dun- 
cane M^, fiear of Far, Johnne Gordoun, appeirand of Gordoun of Golfpitour, 

^ FUL Jnl. 80, 1612. In order to a proper understanding of this Feud, reference may be made to 
Gcrdam's History of the Family of Suiheriand, Edinburgh, 1813, p. 317, kc It wonld occnpy too 
ttrach space to give a suitable outline of the rarious disputes in which these Cunilies were embrmled. 
* Complains; literally, moans. * < AHoi Herrach (Herraugh). * The eldeat mm of 

John Gordon of Sidderay. 
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and producet the Letteris raiiit be thame, and remanent complineris infert thair- 
in, aganis my Lord of Caithnes, my Lord of Berriedaill, his fone, and remanent 
defenderis thairin contenit ; be the quhilkis, thay and everie ane of thame ar 
charget to find cautioun for thair co^lpei^ance befoir the Juftice or his deputis, 
this day and place, in the hour of cans, to vnderly the law for the flauchter of 
Neill Nathnear, vmq** Airthour Smyth, taking captiue and prifToner of Angus 
M'^Williame, alias Herrach, but Commiflioun ; and dyuerfe vtheris crymes fpe- 
cifeit in the faidis Letteris— afkit inflruments, and proteftis for relief of the laid 
Sir Robert Gordoun, kny*, of his cautionerie. 

MMf!^tt—;fixt'VaisAns—€f^Ht—»nttxtommntti^^ 

Clan 4irtS0v. 

Jul. 28. — Gregour Beg M'^gregour, fone to vmq** Gr^;our M^'eane ; 

Gregour M'^Allafter Gait * Johnne MMnleithe ;* Johnne Dow 

M'gilliephadrikV'robert; AUafter M'allafter V'coule ; Patrik 

M'^gregour Craiginfche ; Duncane M^'coule cheir ; Patrik Roy 

M'Yjregour, fone to Johnne M'^phadrik, in Rannache ; Gregour 

M^'eane Vcoulcheir ; Johnne Dow Moir M^gregour, in Rora. 

Being all prefentit vpone pannell, dilaitit, accufet, and perfewit be Dittay, at 

the inftance of Sir Williame Oliphant of Newtoun, kny*, Aduocat to our foue- 

rane lord, for his hienes intreis, of the crymes rejpectiue following, viz. The 

faidis Gregour Beg M'^gregour^ Gregour M^'AIlaJier Galf^ Johnne Dow 

MUnleith, and Johnne Dow M^gilliephadrick V*rdbert, ffor airt and pairt of 

the treflbnabill raifeing of fiyre, burning and diftroying of the haill houflis and 

biggingis of Glenlocha and Achallader : And for the Slauchter of M^co- 

leane, boMonan to the Laird of Glenvrquhie, with dyuerfe vtheris perfones, to 
the number of aucht perfones : Burning of thre 30ung baimes, dochteris to 
Johnne M^fchak : And for Steilling of lax fcoir ky and oxin furth of Glen- 
lyoun, committit in Apryle, 1604. And ficlyk, the laidis AUaJier M'^allajier 
V^'coulef Patrik M^gregour Craiginche, Duncan M^couie cheir^ Gregour 
M^eane F^^oule cheir, and Patrik Roy M^gregour, fone to Johnne Mf adrik in 
Rannache, being indytit and accufet, ffor airt and pairt of the burning and dif- 
troying of the haill houffis and bigingis vpone the fourtie merk land of Aber- 
vrchill, pertening to Colene Campbell : And for the Slauchter of Duncane Wob- 
fter, Johnne Seatone, Patrik Stavache, Johnne M^'giUievorich : Burning of the 
thre dochteris of Johnne M^'kifchak, fteilling and away-taking of auchtene fcoir 
ky, faxfcoir peife of horfis,' aucht fcoir fcheip and gait, pertening to the laid Co* 

^ The ttnnger, or tniTellecL ' M<4ii]eiche, son of the leech, or doctor. Query, M<^ndreiche? 

son of rough, or dark John. ' One hundred and twenty /^tece of horses, as we say head of oxen. 
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lene : And lykwayis for burning of the mylne of Bolquhafter, with the haill 
houffis and bigingis vpone the grund and landis of Came, Downe, and Dillater, 
pertening to Robert Campbell of Olenfalloche, and of his haill houffis and big- 
gingis vpone his landis of Ardcanknockaur ;^ committit be thame in the moneth 
of Junij, 1611. Item, the laid Gregour M^gregour Beg^ ffor airt and pairt of 
the Slauchter of vmq^ Solomon Lany, dUas Buchannane ; committit at the Kirk 
of Kilmaheug, at tuentie yeir fyne, or thairby. Item, the faid Johnne Dow 
CrUUephadrikf ffor airt and pairt of the fteilling and away-taking fiirth of Glen- 
fynles of ane grit heirfchip' of ky and oxin, pertening to the Laird of Lufe and 
his tennentis : And Slauchter of vmq^ Johnne Reid, wobfter, and Patrik Lang, 
lervand to the Laird of Lule ; committit vpone the faidis landis of Glenfinles, in 
the moneth of December, 1602, And iiclyk, the faid Johnne Dow Moir 
M^gregouTf in Rora, ffor iieilling and away-taking of ane grit number of guidis,^ 
pertening to my Lord Ogilvie, furth of Olenylay : And iiclyk, for taking and 
keiping of the Ileand calit Ileand-Vamak,^ againfl his Maiefteis Commiffioner, 
and herreing^ and oppreffing of the haill tennentis and inhabitantis of the cun- 
trie about ;* taking and inbringing of thair haill guidis and beftiall, to the num- 
ber of aucht Icoir ky apd oxin, xviij fcoir fcheip and gait, quhilkis war eittin and 
ilane be thame, wihin the faid Ileand.^ Item, the haill foimamet perfones in- 
djrtet and accufet, ffor cowmone thift, cowmone reflet of thift, cowmone foinung,' 
and oppreffing of his Maiefteis peceable and guid fubiectis ; and for Intercow- 
moning with the reft of the fumame of M^'gregouris, fugitiues and at the home^ 
and ffumeiffing of thame with meit, drink, and money ; and keiping of tryftis, 
counlallis,and gadderingis^ with thame, contrare the tennour of his Maiefteis Pro- 
damationes— war all put to the knawlege of ane Aflyfe of the perfones following. 

ASSISA. 

Colene Campbell, ftppeinnd^^^ of James Campbell, feraiumr to the Jobnne MMowgall of Raray, 

GleiiTrqiihie, Laird of Lnndie, Duicaa Menseit of Comerdie^ 

Jokme M^^laae of Arrodiar, Dueane CampbeU, Ci^itaiie of Williame Sterling of Acbyle, 

James Campbdl of Laweris, Carrik,^^ Mr James Scbaw of Knokhill, 

Danid Drammond, feraitonr to Jobnne Dnmunond, femitoor to Johnne Bnntene of Ardoche, 

my Lord of Pertbe, my Lord of Perthe, and Chal- Mr James Kirk, feraitonr to my 

Alexander Menxds of that Dk, merlane of Stratheme, Lord of Argyle. 
Alexander Schaw of Cambnfmoir, 
The Aduocat takis inftrumentis of the fweringof the Aflyfe, and proteftis for 

^ Ardcbenachrochtan, the bow celebrated inn and hna at the Trossachs. ' Plnnder, or spoil. 

' Stodc, cattle. * A small Idand, near the western extremity of Loch Katrine, on its north shore, 
opponte Portnellan. * Spoiling ; plundering. ' Circmnjacent. *^ The Clan-Gregor had a 

garrison here, in January 1611 ; and were besieged by Campbell of Glennrchy's second son, Robert 
Campbell of GlenfitUoch, who abandoned the sieffe, owinff, m is alleged in the Book of Toy mouthy to 
% storm of snow. * Taking free quarters by violence, sc ^ Appointed meetings^ councils, and 
poAenM^orconTocations. >^ HeirH^parent. ^^ Captain of the Castle of Camk,<m the banks 
of Lochfyne. 
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Wilfiill Errour, in caice thay'clange the pannell of the crynies contenit in thair 
Dittay ; in refpect of the notorietie thairof, and of thair C!onfeffioun. 

Veedict. Eftir accufatioun of the foirfaidis perfones enterit ypone pannell 
of the oymes re/pecHue ahone writtin, be our faid fouerane lordis Aduocatf 
quhilk was verifeit be thair Depoiitiones and Confeffiones, maid in prefens of 
ane grit number of the faidis perfones of Aflyfe^ the laid Dauid Drummond^ 
chancellery in name of the laid Aflyfe^ all in ane voce^ exponit, pronuncet, and 
declairit the^laidis perfones on pannell, in refpect of thair awin Confeffioun, to 
be ffylit, culpable, and convict of the crymes r^/pectiue aboue fpecifeit, contenit 
in thair Dittayis. — Sentence. To be tane to the Burrow-mure of Ed% and 
thair to be hangit quhill thai be deid ; and thair haill landis, heritages, and an- 
nuelrentis, takis, pofleffiones, guidis and geir pertening to thame, to be fforfalt 
and efcheit to his hienes yfe, as convict and culpable of the laidis crymes. 

#Ianj]$ttr--(4?anntl urbaineti to sattsfj? tttt 4?rit)ate 30artS!, 
notioil^sitaraiins 0t tt^t iting^s ^BUmiMion, antt ^ IttUvsi 

Jul. 29. — ^WiLLiAME MUERAY, fone to Williame Murray in Glasfiird^ 
fumtjrme fervand to James Hammiltoun of Evindaill. 

Dilaitit of airt and pairt of the crewall Slauchter of vmq** Archibald Stevin- 
foun, in Oallowfarvene ; committit with fchottis of hagbuttis and piftolettis, 
vpone the xxiiij day of Marche, P'.Vj^ and aucht yeiris. 

. Persbwaris, Archibald and Thomas SteyiDfones, as Tones ; Agnes Hnlay, as relict; Crawin Ste- 
yiDfone, baxtefi bnrges of Ed% as neir kynfman. 

The laid Williame tuik him felff to our fouerane lordis Remifnoun, grantit to 
him vnder his hienes Grit Seall, vi)one the nynt day of Januar laftbypaft, beir- 
and,^ that his Maieflie, of his fpeciall grace and mercie^ had pardonet and forgevii^ 
the faid Williame all actioun, cryme, and offence that mycht be imput^ to him, 
for airt and pairt of the Slauchter of the faid vmq^ Archibald ; and in refpect 
thairof, and of his Maiefteis demencie, mercie, and pardoun expreffit thairin, al^- 
legit, that the Juflice could nawayis put him to ane AiTyfe, for the faid crymes. 
— To the quhilk it was anfuerit be the perfewaris, that the foirfaid RemlfDoun 
is nulU and thairfoir fould nocht be admittit ; in refpect, be Act of Parliament, 
maid be our fouerane lord and thre Eftaitis, in the moneth of Juli[j, 1598, cap. 
174, it is expreflie provydit, ftatute and ordanit, be his Maieftie and Eftaittis 
foiriaidis, that na Refpett nor Remiflioun be grantit to ony perfone or perfones, 
at na tyme tbaireftir, that pafles to the borne for thift, reif, flauchter, burning, 
or heirfchip, quhill the pairtie ikaithed' be firft fatisfeit ; and gif ^ the iamyn be 

^ Bearing. * Imputed. ' Until the party injured, &c ^ If. 
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Ttherwayis grantit, without latisfactioun of pairtie, all fie Relpettis and Remif- 
fiones to be null) alfweill be way of exceptioun as reply : And trew it is, that the 
pairtie perfewar is nawayis fatisfeit^ conforme to the faid Act ; and thairfoir, 
nochtwithftanding of the foirfaid Remiffioun, the pannell fould be put to ane 
Aflyfe, for the laid cryme. 

To the quhilk it was duplyit be the pannell and his prelocutouris, that the 
foirfaid RemifRoun man^ be admittit, in refpect the famyn is grantit vpone die 
(icht of ane Letter of Slanes gevin be Andro Stevinfoun^ eldeft lauchfuU fone to 
the laid vmq^ Archibald^ and nerreft of kyn to him, with confent of Agnes Fin- 
lay his mother, and Mathow Thomefone, his vnde, beiring latisfactioun maid to 
the faid Andro for the laid llauchter : And for verificatioun thairof, producet 
the faid Letter of Slanes, of the dait the penult day of Julij, P.Vj^ and ellevin 
yeiris : And vpone the productioun thairof, togidder with the Remiffioun aboue 
writtin, afkit inflrumentis. 

The Justice, in refpect of the Letter of Slanes producet, Admittis the Re* 
miiBoun ; and ordanis the pannell to find cautioun to fatisfie the pairtie, con- 
forme to the lawis of this realme. — James Murray of Guidilbume, and Gawin 
Murray of Vdftounheid, become cautioneris, &c« 

Jul. so. — ^Donald M^ky, fiear of Far, Johnne Gordoun, younger of 
Golfpitour, and vtheris.* 

Dilaitit ffor being airt and pairt of the Slauchter of vmq^ Johnne Sinclair of 
Stirkco, and James Sinclair of Dyn, and remanent crymes contenit in the Letteris. 

Compeirit perfonallie George Murray, feruitour to my Lady Sutherland, quha 
produceit ane Warrand of the Lordis of Secreit Counfall, &c. off the quhilk the 
tennour followis. 

Justice, Joftice clerk, and joar depntis. Qahairas, thair ar Letteris dkect at ^ inftance of George 
Sincler of Dyn, as brother to Tmq^ Jamee Sinclair of Djm, and mother-brother to ymq^ Johnne Sm- 
clair of Stirkco, and Sir Williame Oliphant of Newtoan, kny*, Adnocat to onr foaerane lord, for his 
hienes intreis, aganis Donald M^ky, fiear of Far, Johnne Gordoun, 3oanger of Golfpitonr, Adame 
Gordoun in Geartie, Murdo NeiU, Johnne WilUamefoun in Achines, NeiU McaUqfier Neillfoun and 
Donald Myller, femitonris to the faid Donald M<^ky, fiear of Far, and remanent perfones defenderis, 
)Mdr complices, contenit in the faidis Letteris, chargeing thame to compeir befoir 50W, in the Tolbnth 
of Edinburgh, the penolt day of Joly inftant, to mderly the law, for airt and pairt of the Shrachter of 
)>e fittdis Tmq'<^ Johnne and James Sindairis, And feing all matteris qneilionable betnix thb Erli 
OF Sutherland and M<^kt, and )>air kyn and freindis, on the ane pairt, and the Erle of Caith- 
NES, his kyn and freindis, on the vther pairt, is be onr moyane and trayellis fubroittit ; in the quhilk 
Snbmiflloun the faidis tna Slanchteris of )>e faidis Johnne and James Sinclairis ar fpecfallie compre- 
hendity and ])e decydmg }>airof reftia in our handis, to be difcnffit be ws. It is ]>airfoir our Will, and 

> Mutt. ' Vld. JoL 17, 1619. 
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We commind 30W to dbsert )>e faid dyet appomth to >e fkid poiilt day of Jolij iaftant, for trydl of 
pe faidis crymes, and nawayis to proceid in vnlawmg of the faidia perAmee defeaderis, or )>air can^ 
tioneris ; difpenfing with thair non-compeirance, in that refpect : Qnhairanent pir prefeotis M be to 
30W ane fufBcient Warrand, Subfcrynit be ws at Ed*, the xxr day of July, 1612. 

Al. Cancell*. Lothiakb. S* T. Hamiltoun. 

At command of the quhilk Warrand, the Juftice ordanit the laid dyet to de* 
fert, &c. 

^0tolet0t 

JuL 81. — James Hall of Foulebar ; Mr Williame Hall, indueller in 

Dumbarten, his brother-germane; Thomas Stewart, at the 

Ferrie-boit of Inchynnane. 

Dilaitit of airt and pairt of the crewall Slauchter of vmq^ Johnne Montgome* 

rie, younger of Scottifloun ; committit with fchottis of hagbuttis and piftolettis, 

within the burgh of Renfrew, in the moneth of November, the yeir of God P. V*. 

fourfcoir nine yeiris : And als, for contravening of the Actis of Parliament, in 

beiring and weiring of hagbuttis and piftolettis, fchoiteing and flaying of the 

faid vmq^* Johnne Montgomerie younger thairwith, at the particuler tyme and 

place aboue mentioned 

• PXRSBWARIS. 

Johnne Montgomerie, elder of Scotdftoan, as father; Sir WiOiaine Olipfaant of Newtoim, kny^. 
Prelocutouris for the pannell, Mr Alexander King, Mr Laurence M<^1, Aduocatia. 

Sir Johnne Buchannan of that Ilk, kny^ become fouertie for Thomas Stewart 
his entrie, vpone xv dayis waiming, to vnderly the law for the flauchter aboue 
writtin, vnder the panes contenit in the Actis of Parliament — ^The laid James 
Hall, and Mr Williame Hall, his brother, tuik thame felffis to tua feuerall Re- 
mifliones, grantit to thame be our fouerane lord ; the ane beirand, that his Ma- 
ieflie, of bis fpedall fauour and grace, remittis and g^vis pardoun to the faidis 
James Hall of Foulbar, and to Mr Williame Hall, his brother, for airt and pairt 
of the flauchter of the faid vmq^ Johnne Montgomerie Younger of Scottiftoun, 
and for all actioun and cryme that may follow thairupoun, or may be imput to 
thame thairfoir ; quhilk is daitit at ffalkland, the aucht day of Jiflij, the yeir of 
God I^V^ fourfcoir fyftene yeiris ( 1 596), vnder his hienes Grit feiU : The vther of 
the £tidis Remiffiones beirand, that his Maieflie, of his Ipedall grace and merciet 
gevis pardoun and remiffioun to the laid James Hall, feruitour to Archibald Erie 
of Argyle, and to the faid Mr Williame Hall, his brother, and to ather of thame, 
for all cryme and offence that mycht be laid to thair charge, ffor thau* beiring, 
weiring, or fchuiting with hagbutis and piftolettis^ contrair to his Maiefteis 
Actis of Parliament, at ony tyme bygane, preeeiding the day and dait of the 
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lame Remiffioun, quhilk is daitit at Edinburgh, the tent day of Julij inftant, 
P.Vj*. and tuelf jeiris. 

The Justice admittit the famTn, nochtwithftanding of dyuerfe allegeancea 
maid be our fouerane lordis Aduocat in the contrair ; and Qrdanit the laidis per- 
fones vpone pannell to find cautioun to fatisfie the pairtie, conforme to the lawis 
of this realme : Quhairupone the faidis James and Mr Williame Hallis aikit in- 
ftrumentis : And for obedience of the laid ordinance, fiand, with thame felfis» 
Williame Sempill of Foulewoid, and James Wallace of Johnnftoun, cautioneris 
for thame, to fatisfie the pairtie, &c. 

^lansbUr^ tommitutt ib|f a ISontt^ fonrtttn ptavsi of ast^ 

Aug, 26. — James Mibbeltoun, fone to vmq"* Robert Middeltoun, 
tail3eour, burges of Edinburgh. 

Dilaitit off airt and pairt of the crewall Slauchter of vmq** Clement Mauchane, 
fone to vmq^ James Mauchane, mercheand, burges of Edinburgh, be ftreking of 
him with ane durk, vnder the fchorte ribbis, vpwardis, on his left fyde, the lenth 
of aucht or nyne inches, vpone the diaphragma, or midreid, quhilk is ane noble 
pairt ; committit within tiie burgh of Edinburgh, within the duelling hous or 
ludgeing of Alexander Hunter, burges thair, vpone the threttene day of Auguft 
inftant : Off the quhilk crewall and deidlie flraik fa gevin to him, he nevir thair* 
eftir convalefchet, hot immediatlie thaireftir taking bed within the foir chalmer 
of vmq^ Henrie Lummifden, chirurgane, to the quhilk he was led and cayreit, 
remanit bedfaft in grit doUour and pane, vnder the cure of chirurganes, the 
ipace of nyne dayis togidder, or thairby ; and at lad, vpone the zxij day of Au- 
guft inftant, about nyne houris afoir none, he depairtit this lyfe, of Uie fkid deid* 
lie ftraik : And fa, was crewallie flane be the laid James Middeltoun, vpone fet 
purpois, prouiiioun, and foirthocht fellonie; in hie and manifeft contempt of 
our fouerane lordis auctoritie and lawis. 

Persbwaris^ Mr James Maachane^ as brother; Sir Williame Oliphant of Newtonn, kny*, Aduocat 

to our fouerane lord. 
Prblgcutouris in defenoe» Mr Johnne Rnflell, Mr Laurence M^'gilL 

The perfewaris producet the Dittay, with the roll of the A£^e, and defyret 
proces. — The Justice Ordanit the Dittay to be red. 

Mr Laurence M^gill, prelocutour, in name of Johnne Carmiebell, deoone of 
the Tail3eottris, Alexandar Miller, tail^eour to his Maieftie, and of the mother 
and eertane vtheris the pannellis frelndls, befoir ony forder proces, and to efchew 
forder difputatioim in this matter, offerit to the perfewaris, that for thair iatis- 
£actioun for the flauchter aboue writtin, that thai war content to cans the pan^ 
nell ather imbrace the Sentence of perpetuaU Banifcfament ; or vther wayis, to 
thair power/ to mak fie vther latisfactioun, baith of honour and guidis, to the 

1 To the utmost extent of their ] 
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perfewar, as be the advjrfe of friendis fould be inioynet to him, his lyfe being 
faifit — ^The faid Mr James Mauchane, as brother, and perfewar of this mater, for 
anfuer declairit, that, feing his brother is flane, aganis the Law of God and his 
Maiefteis lawis and Actis of Parliament, refiiifet altogidder to enter in capitola^ 
tioun of agrement of this matter ; and thairfoir defyret that juftice be miniftrat, 
accoirding to the lawis of this realme. 

, The Justice, in refpect of the perfewaris anfuer and defjrre aboue writtin, 
Ordanis proces. 

It was allegit be the pannell and his prelocutouris, that this matter fould nocht 
pas to the knawlege of ane Aflyfe ffbr tua cauflis ; ffirji^ becaus he is nocht waim- 
it vpone fyftene dayis wairning, conforme to the Act of Parliament ; Jecundo, 
he was nocht tane infragranti crimine ; in refpect be the Dittay it is affirmet, 
that the £Eu;t was committit vpone Thurifday the ^ij day of Auguft inftant, and 
vpone the fyftene day of the laid moneth, being Setterday, was tane be the Ma« 
giftratis of Edinburgh, as fufpect giltie and culpable of the laid fact, albeit^ the 
Magiftrattis of the iaid bur^ had na power fa to do, the t)rme limitat to thame 
being expyret, viz. :sxiiij houres allanerlie' eftir the committing of the fact; and 
la, he nocht being tane in fragranti crimine^ bpt within thre dayis eftir the 
allegit time of the committing thairof, the pannell, of all equitie, aucht to haif 
bene fummond vpone fyftene dayis wairning. — It is anfuerit be my lord Ad- 
uocat, that the foirfaid allegeance aucht to be repellit, in relpect of the Dittay 
beiring the flauchter to be committit vpone the xiij day, be the pannell, and he 
to be tane and apprehendit be the Magiftratis vpone the xv day thaireftir, and 
committit to waird ; quhairin he hes remanit to this hour. And fa, the Slauch- 
ter being committit recentlie, and the pannell tane thairfoir infragranti crimi'- 
ncj he aucht to be put to ane Aflyfe, but' ony citatioun preceiding ; ipeciallie, in 
refpect he is brocht fra the priflTone to the bar, be the Magiftratis, his takeris. 

The Justice Ordanis the pannell to pas to ane Aflyfe, nochtwithftanding 
of the former allegeances. 

It is forder allegit be the pannell, that my lord Juftice can nocht put the pan- 
nell to the knawlege of ane Aflyfe, for this cryme ; becaus, be ane text of the 
Cowmone Law, de delictis puerorum, the fyft of the Decretallis, it is ipeciallie 
declairit, that minoris within xiiij yeiris of ^e committing crymes, ar nocht doli 
capaceSf quhilk can nocht be eftimat to be done be thame ex certajcientia ; and 
thairfoir, can nocht be perfewit thairfoir : Lyk as, in the accident that fell furth 
be the fcoUeris of the Granuner^fcole of Edinburgh, in flaying of Johnne M^mor- 
rane, being ane bail3ie, and in the executioun of his office, this allegeance being 
proponit in the perfute intentit aganis thame for the laid Slauchter, it was ffund, 
be Interloquitour of the Judge, in refpect of thair minoritie, that thai war nocht 
1 Although. 'Only. 'Without. 
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doU capaces^ and ia wer aflbilzei V &i^d na perfute foUowit fiuth aganis thame ; 
^ohilk practique the pannell repeittis, and iayis, that in reipect of the Cowmone^ 
law and practique aboue writtin, he being minor et non doU capax, he can nocht 
pas to ane Aflyfe for the faid ayme. Secundoj the flauchter aboue writtin was 
nocht committit vpone fet purpois or foirthocht fellonie ; in reQ>ect thair was 
na querrell betuix the defiinct and the pannell ofbefoir, hot only the defunct 
mifling his dager, quhilk was tane fra him be Capitane Erfkine, quha alfo was 
with him in companie, and was caffin vp be him vpone ane almerie heid/ the 
defunct, for wanting thairof, challanget the pannell, and maift outrageoullie 
abufet him, baith with langaige and ftraikis ;' lyk as, the pannell, finding him 
felf fa vfet, and feing ane durk vpone the buird befyde him, tuik vp the iaid 
durk and defendit him felf thairwith, vpone the quhilk durk, haldin out be the 
pannell for his awin defence, the defunct ran him felf; and fa was the cans, him 
felf, of his awin flauchter : And thairfoir, fould nocht pas to ane Aflyfe. 

To the quhilk it is anfuerit, be my lord Aduocat, that the foirfaid allegeance 
of minoritie fould be repellit^ becaus it is nocht condifcendit be the proponer of 
the faid James Middeltones age, quhidder he be paft xiiij yeiris or within the 
famyn, quhilk of neceffitie man^ be condifcendit vpone ; becaus he being paft xiiij 
yeiris of age, efi doU capax, and fua may be perfewit and p\i^neift to the daith 
for the flauchter: Alwayis,* to mak the matter cleir to my lord Juftice, it is 
affirmet be the perfewer that he is paft fevintene yeiris of aige, beifbir the com- 
mitting of the flauchter, as is manifeft;, nocht onlie be ocular infpectioun, hot be 
the extract of the iyme oi his birth furth of the Regifler o^ the Kirk-buikis of 
Edinburgh, he being baptizet vpone the 23 day of Julij I".VMxxxxv. — ^As to 
the practique allegit betuix Johnne M'lnorrane and the Chanceller of Caithnes 
fone, and the reft of the baimes, quhome the pannell allegis to haif bene perfewit 
for the faid Johnne M'lnorranes flauchter, it is certane that all the baimes that 
war perfewit and accufet for that flauchter war yrithin fourtene yeiris of age ; 
and thair was na Interlocutour gevin in that caufe, hot the matter was tane vp 
be his Maiefteis expres Warrand. — ^And acceptis the Confeffioun of the durk in 
his handis, and Slauchter thairwith. 

Thaireftir the pannell, for fatisfeing the clefyre of my lord Aduocatis allegeance, 
condifcendis that he was within fourtene, at the leift fyflene yeiris of age, the tyme 
of the committing of the flauchter lybellit And quhair, it is allegit and affinnet 
that the haill baimes perfewit for Johnne M'lnorranes daith war within fourtene 
yeiris, thair is na thing producet to verifie the famyn. And laft, as to the Tef- 

^ Absolred ; dirtniM^. * Caftt or tbrown by him on tbe top of i cupbottd or prett. ' Both 
by words and blows. * Most. ' Nevertheless ; at all erents. 
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tiinoniall producet be the perfewar, anent the pannellis baptifine ; JBft^fiy it is 
anfuerit, that na fayth can be gevin thairto, becaus it is nocht r^piftrat ; fecun^ 
do, it hes na witnefles ; tertioy of the Law, te/iibus et non te/UmaniJs credendum 
eft. — ^The perfewar repeitis his former anfwer, with the Teftimoniall extractit 
forth of the Kirkis Regifter. 

The Juftice Repellis the allegeances proponit be the pannell ; and Ordanis him 
to be put to the knawlege of ane Aflyfe. 

ASS^SA. 

Jo^QnhyteyCalteller, barges, Ed% Patrik Craig, mercheand, bvrget Jamet Cathkyn, librar, burgee of 
JobimeNaperytailjeoiirin Poket- of £d% £d% 

flere, Jobnne Mitchelhill, mercheand, Danid Laufone, mercbeand, bur* 

Johnne Gilbert, tailjeonr in the burgee thair, gee tbair, 

Cannogait, Patrik Meayoe, conper, bvrget Thomas Cnthbertfone, cdteller, 

Johnne Smyth, mocheand, bur- tbair, Troyalos Lanfone, baxter, borges 

ges of Ed', Robert 3oang, maltman, of Ed', 

Clement Rnflell, maxheand, bar- James Halybortoun, mercheand, Johnne Johnnefloan, tailjeoar, 

ges thair, barges of Ed', barges of the Cannogaiu 

It was allegit aganis Johnne Quhyte, that he can nocht be admittit vpone this 
aflyle^ becaus vitro citroque gejfttfe hoc negotio, in furtherance of this perfewer, 
in perfute of the pannell ; and defyret the Judge to tak his ayth thairupoun, and 
to purge him of partiall counfall ; quha being fuome, declairit, that he had gevin 
na partiall coun&ll in that matter : In relpect quhairof, the Juftice admittis him 
vpone the Aflyfe. 

The Defender^ eftir his accufatioun be Dittay of the Slauchter aboue writtin, 
vpone his confcience, denyis the famyn ; and allegit, that thair was nathing pro- 
ducet to the Aflyfe to verifie his giltines of that ITact 

Mr James Mauchane, perfewer, and brother to the defunct, being fuome, gaif 
his ayth vpone the Dittay, that he had juft cans to perfew the pannell for the 
flauchter of his brother : And repeittis to the Affyfe the notorietie of the flauch* 
ter, in maner let doun in the Dittay. — My Lord Aduocat talds inftrumentis of 
the fweiring of the Aflyfe ; and repeittis, for their forder inflxuctioun, the offer 
maid be the pannell to the perfewer, ather to imbrace the fentence of Banifch- 
ment, or vtherwajds, in honour or guidis, to mak iatisfactioun to thair power ; 
quhairin the pannell hes confeft his giltines of the fact, in maner let doun in the 
Dittay. And proteftis, in refpect thairof, for Wilfidl Errour aganis the Aflyle, 
in caice thay acquit — It is allegit be the pannell, that the offer allegit maid be 
him to the pairtie perfewer, in the begyning of the caufe, was nocht maid be him, 
bot be Johnne Carmichell, deacone of the Tail3eouris, and vtheris his brether, the 
pannellis freindis and weill-willeris, out of thair awin box,^ quhilk offer was 
* Oat of the box or fonds belongmg to the Inccnporation. 
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nocht maid to induce ony Confeffioun of the cryme, Jed ad evUandum Utiga^ 
tionem. — M7 Lord Aduocat, as ofbefoir, repeitis the offer, and notorietie of the 
fact comraittit ; tod proteftis for Wilful! Errour, gif the Aflyfe acquit 

Verdict* The Aflyfe, all in ane voce, be the mouth of the laid James 
Cathekyn, buikfeller, ffand, pronuncet, and dedairit the laid James Middletoun 
to be ffylet, culpable, and convict of the crewall flauchter of the laid vmq^* Cle- 
ment Mauchane; commititt at the tyme and in maner Ipecifeit in the laid 
Dittay. — Sentence. The Juftice, be the mouth of John Dow, dempfter of 
Court,^ decemit and adiudget the laid James to be tane to the Mercat-croce of 
Ed', and thair his heid to be firukin frome his body ; and all his moveable 
guidis and geir, gif he ony hes, to be efcheit and inbrocht to his hienec; vie, as 
convict of the faid Slauchter.* 

l&orjBe anlf ^$«p ^tealitiij— IC^tft— ^njurfi^ 

Sep. 18. — ^Alexander Iewing, fone to vmq** Gilbert Irwing of Wyf- 

bie, James Irwing, fone to vmq** Williame Irwing, brother to 

the faid vmq^ Gilbert 

Dilaitit, accufet, and perfewit, be Dittay, at the inftance of Williame Man** 

-necht in Echt, and Alexander Wilfone, gairdner thair, and be Sir Williame Oli- 

phant of Newtoun, knyS aduocat to our fouerane lord, off the feuerall pointis of 

Dittay following, viz. 

For airt and pairt of fleilliiig and away-taking of thre lynning wobbis forth of tbe hoaffis of Golie- 
landis, pertening to ane pure woman tbair ; committit in Jnlij, 1610 yeiris. Item, ffor aurt and pairt 
of ^ fleilling of ferin naigis and meiria' forth of the landii of Moofwall and Drommwre ; committit 
in the moneth of October, 1610 yeiris. Item, ffor airt and pairt of the thifdoos fteiUing and away* 
taking of aocht fcheip forth of Dronnok, fra Jamea Qnhyte thair; committit in September, 1609. 
Item, ffor airt and pairt of the fleilling and away-takbg of toa naigit and ane mere, pertening to Johne 
Gillefpie, and George Ker, in Robieqnhat ; committit in October, 1610. Item, ffor airt and pairt of 
the tUfiioos fleilling and away-taking of fax oxin forth of the landit of Lochirgrane, within Drom- 
mwre ; committit be the faid Alexander, in the yeir of God I^. fax hondreth and aocht yeiris. For 
the qohilkis feoerall crymes, the faidis Alexander and James Irwingis being arreiflit to the Joflice 
Coort, haldin be the Commiffioneris in the Tolbothe of Domfireis the fyftene day of October, I°^.Vj^ 
and ellevin yeiris, thay, for thair non-compeirance, war declairit fogiUoes and pot to the home, aa 
lebelfis and fogitioea, for the faidis crymes. Item, the faidis James and Alexander Irwingis war in* 
dyttit and accufet, at the inflance of the faidis perfewaris, ffor airt and pairt of the fleilling and away* 
taking forth of the waird of £cht of ane gray naig, pertening to the faid Williame Mannecht, and of 
ane broon naig, pertening to the faid Alex' Wilfoon, gairdner in Echt; committit mder filence of 
nycht, ypone the firfl day of Aogofl laflbypafl ; qohilkis toa naigis war brocht Soothe ower be thame 
to Ed' to Thomas Lokeis hoos, at the Waft-Poirt thairof, qohair thai war keipit for the fpace of thre 

> This person appcMrtyftf tbe ilrtt time, Mdemptter, in the Reeord. * See Nor. 18, 1619» when, afler six 

jean* imprisonment, the portf relents, and Myddiltoon goes into Tolontarj ezOe for lifo. This smnfement is sone- 
tioned b7 the Priry CoaAdl and tbe Jm^ice, to whom the matter had prerioasly been snbmittod. * Ridinf horses 
and mares. 
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dayifl and tlire nychtis ; and ypone the • • . day of the fidd moneth, hw^ Mononday, the ordinar mer- 
cat day of the laid hnrgh^^ prefeDtit thame to the horfe-mercat tbairof to he fauld, quhair the faidia 
tna horffis war challanget in thair poileifionn, be Airthoor Forhes of Sonnahony ; and thai thairefter 
apprehendit and committit to waird within the Tolhuth of £d% thair to haif remanit qnhill thair tryelL 
Item, ffor airt«and pairt of the fleilling and away-taking of ane horie fnrth of the Hench of Dvaisy 
pertening to Thomas Frafer, Tone to the anld Laird of Dnrii ; committit in Jnnij laflbypail. Item, 
ffor airt and pairt of the fteillingy conceilling, and away-takiog of ane blak horfe, pertenbg to Johnne 
Clark in Anchrofle ; committit in the moneth of Maij, I°^.Vj^ and ten yeiris. Item, ffor the detefUhle 
and odions cryme of Perinrie, id the periureing and menf weiring' of thame felffis, the tyme of thair 
exam i na t ionn and yptaking of thair Depofitiones ; the faid James Irwing, be his grit aithe, affirmeing 
him felff to be namet Johnne Poole, qnhairat he flill abaid qnhiU the contrair was verifeit ypone him, 
and he maid to confeft the treuth thairof ; qnhilk was alfo fwome and affermet be the faid Alex' Jr« 
wing, that the laid James was namet Johnne Pole. Item, thay and ather of thame war indytit and 
accnfet for Cowmone thift, Cowmone reflet of thift, fra the South to the Northe, and fra the Northe 
to the Sonthe, in ontputing' of the famyn. 

My lord Aduocat, for verifeing the firft point of Dittayis, producet ane Pre- 
cept of the Commifiioneris, be the qnhilk the pannell ar denuncet fugitiues, for 
certane poyntis of thift gevin vp aganis thame ; and repeitis the iueiring of the 
Dittay be the tua perfewaris, anent the fleilling of thair tua naigis : And in 
relpect thairof, and of the notorietie of the pannellis thiftious lyfe, proteftis for 
Errour, gif thay acquit. 

Verdict. The Aflyfe, be the mouth of Johnne Abercrombie, in Leith, chan- 
cellery ffand, pronuncet, and declairit the faidis Alexander and James Irwingis to 
be ffylit, culpable, and convict of the haill crymes re/pectiue, aboue expremit. — 
Sentence. To be tane to the Caftell-hiU of Ed', and thair to be hangit vpone 
ane gibbet, quhill thay be deid : And all thair guidis and geir to be efcheit, &c. 

Nov. 5. — Johnne Hay, fervitour to James Henderfone, chirurgane. 

Dilaitit, accufet, and perfewit be Criftiane Adamefone, the relict of vmq** Ni- 
niane Paterfone, ftaibler in Ed', and Sir Williame Oliphant of Newtoun, knyS 
Aduocat to our fouerane lord, of the crymes following, viz. 

FoRSAMEKiLL as the faid Johnne Hay haifing, in the moneth of Maij bypaft, hyret and condncet 

the faid vmq^® Niniane Paterfones horfe to Roiflingp-myfaie, for hame-bringing of 'pe faid Jamea Hen- 

derfones bairne ; and "pe faid Niniane haifing paft with him, of pnrpoia, at his lichting,^ to haif attendit 

ypone his faid here, the faid Johnne Hay, be the way, directit the faid ymq^ Niniane to ryn befoir, and 

to attend'^ his coming, becans he was him felff to repair to Lefnaid, thaur to fpeik with his fa]>er and 

▼theris his fremdis ; lyk as, about ten honris at eyin, the faid Johnne, haifing com to the faid myfaie, 

altogidder onerfet with drink, and fa, nawayis being able at that tyme of the nycht, and in fa be^e 

eflait, to goreme him felf, let be to haif hoifet and cayreit befoir him his faid maifleria bume, withent 

danger of bothe ]>air lyyes ; becans pe faid ymq^ Niniane maid fnm oppofitionn and refiflance to that 

his mtentioun, in ryding at pat tyme of the nycht ; he Jmirfoir, in his b^lie rage and fnrie, ran ypone 

> Now held on WednetdayB. ' Mansw«ariDg. * SeUing; dispodng ot * Alighting. ' Await* 

Ft, attendre. 
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him, and with his kneyis and fbit poffit^ him ynder his feit, heft and dang* him in ]>e held, hellie, breifUs, 
and fydisy and brak and birfet' his haill intrallis within him : And nocht being fatisfeit with that his 
crewall and ontragions abofe, the faid ymq^* Niniane, being riflin yp on his feit, the faid Johnne come 
to him and horrilHt him maift violentlie over the brae befyde ])e mylne, of pmpois to half drowned him 
in the dambe, qnhilk, be reflbne of ye faid downeward fall, he had nocht fail3eit to haif done, war 
nocht> be }>e Proyidence of God, he was ha]<fin and flayit be ye ftobe and rate of ane trie, his face and 
heid, nocht withflanding, being maift fchamefallie demanit^ and hnrt, be occafiomi of fe faid fall : Off 
the qnhilkis flraikis, hnrtis, and wonndis, fa geyin to the faid ymq^^' Niniane, in maner foirfaid, he neyir 
]>aireftir conyaleflit ; hot being borne and cayreit hame to his duelling hons, tuik bed, qnhairin he 
remanit bedfaft, in grit dollonr and payne, continnallie ])aiFeftir, to ye tyme of his daithe ; and at lenth, 
ypone Lambes day '^ ]>aireftir, qohilk was ye firfl day of Angnfl laflbypafl, he deceiffit of ye faidis hnrtis 
and wonndis ; and at ye hoar of bis daith, and dyaerfe tymes of befoir, daring his feiknes, left his deid,^ 
and ye only caofe ])airof, ypone ye laid Johnne : And fa was fchamefallie, crewallie, and ynmercifollie 
flane be ye Md Johnne Hay ; and he is airt and pairt of ye faid crewall flanchter, committit ypone fet 
parpois, proaifione, and foirthocht fellonie; in hie and manifeft contempt of his hienes aactoritie 
andlawis. 

Prblocutouris in defience, Gilbert Hay, as fader to the defender ; 
Mr Lawrence M ^ill, Adame Cuninghame, Johnne Elphingftone of Schank. 

It is allegit, be the panndl, that this lybell is nocht relevant, in reipect the 
perticuler day of the moneth of the allegit committing of the fact lybellit, is nocht 
condifcendit ypone. — To the quhilk it is anfuerit be the perfewar, that the allege* 
ance aucht td be repellit, in reipect of the Summondis beirand the cryme lybellit 
to be committit, be this defender, in the moneth of May laft ; and that be the 
ftraikis gevin to the defunct, at that tyme, he deceiflit thairof in Auguft thaireftir. 

The Justice, nochtwithflanding of the allegeance, in refpect of the per- 
iewaris anfuer, remittis this matter to ane AfTyfe. 

Vebdict. The Aflyfe, all in ane voce, be the mouth of Thomas Inglis, 
burges of Ed', cbanceller, ffand, pronuncet, and dedarit the laid Jeanne Hay to 
be clene, innocent, and acquit of the Slauchter of the laid vrnq** Niniane, and of 
airt and pairt thairof. — Quhairupoun the laid Johnne Hay afldt inftrumentis. 

Nov. 24. — Thomas Mowat, fumtyme fervand to WilliameLord Keith. 

Dilaitit of airt and pairt of the thiftious fteillingand abilracting fra Williame 
Lord Keyth, his maifter, of ane purfe, togidder with fax fcoir Angellis of gold, 
being thairintill, vnder nycht, furth of ane foir chalmer in Ed', quhair his faid 
maifter was ludget for the tyme ; committit vpone the xiij day of Marche laft. 

This cafe was continued to Dec 23, Jan. 29> Feb. 5 and 12 ; and at length 

^Poshed. Fr,p<ms$er. * Beat and atniek. ' Brmaed. It k aomedneB in the Record 

expressed by < bra/i,* burst. * Used ; treated. ' Lammaa-day, Ist August, or the Feast of 

StPeter ad VnoJa (in bonds) ; suppoeed to be so named, because lambs were offered at this Mass, in 
oommemoraiioa of the command of our Sanour to the Apostle, < Feed my kmbs*' This metaphorical 
expression was, as usua], seized upon by the Romish Church, and conrerted into a source of subetan- 
tial profit. * Death. 
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was prorogated to the Juftice-air of * Sterling, tertio ItineriSf vel fuper premo- 
nitione xv dierum.' No procedure is recorded, faying thefe continuations, owing 
to the abfence of Lord Keith, &c. 

^ S>nja:lf»f$ ^Pfrattte^— 3?fracB— Cl^tft 

Feb. 2, 161S Johnne Dauidsoun, borne at Ratleiff, befyde Lundoun, 

Johnne Lowis, borne in Cairleill, baith Inglifch Pirattis. 

Dilaitit of Piracie and Thift, committit vpone dyuerfe his Maiefteis fubiectis, 
bothe in Ingland and Scotland, viz. 

For the thiftious fteilling of ane fchip-boit forth of Ratleif ; conunittit vpone 
the fourtene day of Januar laft, and paffing thairwith to the fie : And for airt 
and pairt of the buirding of ane catche or oifter-bott, and thiftious away-taking 
of the famyn, vnder filence of nycht ; and paffing thairwith, fiirth of the river of 
Thames to Liefwall, quhair thai buirdit ane Harwadge Hoy, and be way of maif- 
terful thift and ftouthe-reif, reft and away-tuik furth thairof ane piece of ftuff 
worth threttie fchiUingis fterling, togidder with breid, beir, and vther victuallis : 
And thairfra, foranent Harwadge/ perfewit and buirdit ane Yarmouth bark, 
and tuik fiirth thairof thre caidis of reid heiring, and ane half barrell of quhyte 
heiring, with the barkis toplaill, the fkipperis doik, and ane ftand of appareU, 
laid over with filuer laife : And thaireftir, come to Yarmouth-Raid, quhair thai 
perfewit and buirdit ane Scottis bark, pertening to Alexander Law in Kirkcaldie, 
invaidit the ikipper with his companie, being thairin, hurt and woundit the faid 
Alexander Law, ikipper, in the heid : And for dyuerfe vtheris crymes of Pirrade, 
at lenth fpecifeit in the Dittay. 

Quhilkis (^ feuerall crymes*) war confeffit judiciallie be thame to be of verritie. 

Veedict. The Aflyfe, be the mouth of Walter Lukkie, (kipper in Leyth, 
chancellar, ffand, pronuncet, and dedairit the faidis Johnne Dauidfoun and 
Johnne Lowis to be fiylet, culpable, and convict of the perticuler crymes of Thift 
and Pirrade aboue fpedteit. — Sentence. To be tane to the Saudis of Leithe, 
within the fluid-mark thairof, and thair, vpone ane gibbet tp be hangit quhill 
thay be deid ; and all thair moveable guidis to be efcheit, &c. 

iff w-ratef nja: — JSumf njj — f^uttitr — e^tft — ^ivatiBi. 

Mar. 80. — ^Neill M*claud, fone-naturall to vmq^ Rorie M^'claudjfum- 

tyme of Lewis. 

Dilaitit of airt and pairt of the crewall Burning of dyuerfe houffis, erectit and 

biggit be the Lairdis of Balcomie, Airdrie, Wormeftoun, &c. vpone THE Isle 

OF THE Lewis, and for dyuerfe vther crymes, fet doun in his Dittay following. 

^ Opposite to Harwich. 



Digitized by 



Google 



46&10JAC.VL CRIMINAL TRIALS. 245 

Neill Makclaud, fone natural] to ymq^ Rorie M^^nd, famtyme of Lewis. 3b tr indjrtit and 
accnfety fforfamekill as, from jonr Terrie 30iithe, 30 being tranet rp in all maner of barbaroos crewaltie 
and wiketnesy and following ])e pernitioas example of 30Qr godles parentis, kynsfolk, and cnntrie 
peoplot haifing committit innnmerable oppreifiones, beirfcbipisy and violent fiictis aganis fie perfones 
as 30 miflykety dnelland witbin tbe cnntrie of thi Lewis, and rtberis Hieland Ylbs )>aurabont» to 
the beich offence of Almycbtie God, difplefonr of tbe King's Maieftie, contempt of bis royall antbo- 
ritie, and vioktionn of bis bienes lawis ; ffor forder manifefUtionn of 30nr extreame and mnatnrall 
mifcbancie,^ ynderflanding tbat the Kinois moft excellent Maieftie, for repreffing of tbe abbominable 
Tillaneis, crewalteis, and oppreffiones committit be 30W and 3onr aflbciattis dnelland witbin |>e Yleand 
of tbe I^wis, ont of bis princelie wifdome, bad directit ane grit nnmber of bis bienes peceable and 
gold fnbiectis fnrtb of ]>e Lawlandis, bodm* witb all maner of fnmitoary and neceffitr pronifionn for 
)»air intertenementy towardis )>e faid He of fe Lewis, tbair to baif plantit and fett donn Tonnes and 
Villages, and to baif eftablifcbet all guid ordonr and ciailitie ; of pnrpois, )mirby, to baif extirpat and 
mteit out fe name of barbaritie fnrtb of tbais pairtis : 3e, aocnmpaneit witb Tormand ^<^claud^ 3onr 
bro)>er, and witb tna bnndretb barbams, blndie, and wiket Hielandmen, founeris and arowed malie- 
fiictoaris, ancient inbabitantis and lawles perfones witbin tbe Lewis, qobome 30 convenit to 30Qr MS, 
to refifl and witbftand tbe pnrpois and godlie intentioon refolnet vpone be bis Maieflie, anent ]>e 
qnyeting of ]mt cnntrie— come, all bodin in feir of weir,' witb bowis, darlocbes, tna-bandit-faoirdis, 
bagbnttis, piflolettis, and T)>eris wappones itwqfiu^ in oppin and bofleill maner, about a fonrtene 3eir 
fyne, or ])airby, to tbe faid Heand of tbe Lewis, qnluur Tmqi« Williame Lord Pittinwbme, tbe 
Laird cf Warme/hmif tbe Laird of Fingq/k^ tbe LaM qfBaUxmy^ tbe Idmd tfAirdrie^ accnm. 
imneit with dyneife Inlandis Gentilmen, bis Mai^fleis peceable and obedient fnbiectis war landit, and 
in plantmg of dyverfe bonfles, pairtlie of tymmer, and pairtlie of ftane and fiuU,^ for ))e tyme, lipning 
for nothing lefs nor to baif bene invaidit and witbflnid in tbais )Mur rertions^ proceidingis ; and ]>air, 
maift fearcelie innudit and perfewit the faidis Lawland Gentilmen and ]>air companeis, maifl crewallie 

mnrdreift and flew Tmq^* Robert Traqnair, ymq^ James Sonng, ymq^® Wedderbnme, and 

dynerfe Ttberis, to the nnmber of tnentie tna perfonea, maifl treflbnabillie pnt handis in the perfone 
of the faid Laird ^Bakamiej be taking him as captine and prifibner : As also, maifl treflbnabillie 
raifit ffyre, bmnt and diflroyit to tbe gmnd tbe baill bonffis erectit rp be thame, witb }>e rictnall and 
Inmitonr of meill, malt, and Ttber pronifionn, to tbe availl* of tnentif thonfeand merkis : And ]>air« 
eftir, be way of maiflerfull Tbift and Stoutb-reiff, tbiftionflie flail and away-tnik the baill horfis, ky, 
oxin, fcheip, and Tther befliall, pertening to )>e faid Lanland gentilm^ to the aTaill of ten tbowfeand 
pnndis. And 30, the faid NiiU^ ar airt and pairt of tbe faidis treflbnable and barbams aymes, and 
was ^ f)peciall ring^eider and Chififcane, witb tbe iiud Tormomd^ 30nr bro]ier, in pnttmg of tbe iamyn 
to fiG merdeles exeenttonn s qnhilk 30 can nocht deny. Item, 3e ar Lidytit and aocnfet, ffoiiamddll 
as JohmePtdUtuxi^BobertBUxir^ bnrgefles of Perth, haifing pafl, with ane Schip pertening to thame, 
to Loehe-Brwme, to tbe fifcheing, 30, Tnderflanding ]>airof, come witb ane number of theyis and lym- 
meris, 3onr aflbciatis, to ]>e nnmber of fonrtie men, or ^airby, all bodin in feir of weir ; and haifing 
derydit 3oar oompanie in tna feyerall companeis, and enterit in tna boittis, 30 )»aireftir rowit af ]>e 
land towardia the faid fchip ; and ]>air, as Pirattis, Thens, and Sea-robberis, eftir difchargeing of dy« 
nerfe ranfcattis, bagbnttis, and y)>eris ingynes of fyre-work at the faid fchip and oompanie )>airof, 30 
bnirdit the famyn, intromettit with tbe bail! fnmitonr, mercbeandice, wynes, daithe, and y]>er proni- 
fionn bemg )«irintill, difarmet tbe merchandis, fkipper, and marineris, and tnik af )Nune )>air baill 
detbing, and abnl3ementis,'' pat tna (of) ]>e companie of the fidd fchip a land, and in maifl pitiefnll * 
maner nrardreiil and flew }>e refl of the companie, to the number of ferin or ancht men ; and {«ireftir, 

> O. Fr. flMMAflieii^ sMicAcjiMf^ wIckediMOT. • Phirided. * In war]lk« am/. « Thlddy rat turf, of s 
psrtlflolsrfMUty. • Viniioiit $ iMiioaridde. * Valna. * Drwi ; appucL * FUsmm. 
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difpobit Tpone tbe fiud Scliip, nen^aandke and gaiidk being ^airia, ml ymr plefeiir: And the MA 
iVet// WB0 and is airt and pairt of the TliUids and ciewaU Minthoiins ab<me Itkm, 3e ar indy- 

tit and accofet, fforfiunekill as 50, peffereiring in 3oar former derillifche and abhominable tred of ly^ 
50, accompaneit with dynerfe theris, foimerisy and brokin men, 3oar complices, to the anmber of thre 
hnndreth perfones, or ]mirby, all bodin in feir of weir, with fnordisy durkis, bowis, darioches, hagbudsy 
ronfcattis, and piflolettisy rdblTeing with 3oiir felff to putt the haill Lawknd Gendlmen being than 
wHbin the iaid Ueand of 'pe Lewis to ^ ibordy qidiairby thay nor na Tj^eris fooki half any power or 
Gommandiment in that Deand to withftand jonr wiket attwnptisy in the moneth of Apryle» the 3eir of 
God I°*.yj^ and ferin 3eiri8y 30 of new agane come to that pairt of the iaid Deand, qnhatr ^ iaid Law* 
land Gendlmen had biggit dyoerfe Townes and YiUageisy and ereetit dyoerfe honffis : And the bettir 
to bring 3onr wiket refolatioon to pas, 30, in freindlie manor, faunbillit and offenit 3oiir fdffis to be- 
com peoeable and obedient people, and defyrit thame to accept 30W in femice, to qnhome 30 wald be 
willing to do all maner of gold and fleidable^ offices, as 30 fonld be imployit, in regaird 30 hsad (as 
30 dedairit) f^ coming to ftX land to be for na erill intent, hot for gold : And fe faidis Gentifanen, 
belereing 30Qr fair promeiffis, and lipning nathing les ]«n that ony Treafone fonld haif bene pncti3et 
be 30W, haifing gnmtit 30W fnm onerfigfat,* 30, with 30W aflbdattis, maift treflbnabillie, ynder tmit 
and freindfchip, and in ^ dark and maifi qnyet tyme of the nycht, enterit within the Campment be- 
langing to the faid Lawland Gentifanen, nofit ffjrre, and brant and diilroyit with fyre ane boos erecttt 
and pertening to Sir George Hay efNeAer lAff, ane T)»er hovs pertening to Ae Lakrd of Atrdrie^ ane 
T)»er houB pertening to Ae Laxrdqf Wormefkfun^ ane T)»er boos pertening to Jokmne Dalghyhhe^ with 
dyoerfe y)»eris honffis, newlie boildit within tbe iaid Ileand, and alangis ]>e Sea coift ]>airof, brant and 
diflrojdt the haill rictoallis, fbrnitoor, infidit and pleniffing being within the iaidis honffis, to the aTaill 
and efHmatioon of ten thowfeand pondis : And at }>e famyn tyme, maifl crewallie Mordreiil and Slew 
rmq^ Pairik Gifferty ferrand to the Laird of Airdrie, with dyoerie ythem ferrandis and office men 
within the faid Campment, in ]>air coming oot of ])e faidis hooffis, to fitre thame felffis frome the rage 
and violence of the ffyre, being all his Maieftds £uthfall and goid fobiectis : And 30, the faid NeUl^ 
ar and war airt and pairt of the iaidis treflbnable and crewall fictis. And €nallie, 30, the iaid NeUlt 
m regurd of 30or former abhominable Ijrfe, feiring 3oor awin apprdienfioon, and haifing, for 3onrgrit- 
ter foretie and releiff, fled af )^ Mayne and Continent-land to ane Craig callit Btr/b^y ane myle within 
ane Loche, qnhilk 30 mannit and fortifeit with men, monitioon, and all maner of prooifionn for 3oar 
intertenemeut; and haifing alfe toa boittis prorydit, for 30W and 30or complices paffiige and repaffiige 
Ira ))e land to ye faid Craig, 39, with 30or aflbciattis, doring 30or abyding within the iaid Craig, and 
helping jmirof, come a land, and ran dyoerfe forrowes* throw tbe contrie, and in maiii thiftioos maner 
ilaw, reft, and away-toik with 30W, to ye iaid Craig, dyoerfe goidis and beAiall ira ye inhabitantis of 
tbe coontrie aboot, namelie, fra GUkeckallum M'^aUq/ier Coede and GtUieckaUum Mt^eomUl^ fra a)»er 
of thame, tnelff ky and ozm ; qohilkis, witk dyoerie heiifchipis of cwne, victoall, and nher neceffinst 
ftowin and reft be 30W, was tranfpoirtit be 30W to ye faid Craig, in maifl thiftioos maner ; qobatr* 
opoon 30 difponit and interteneit 30or felffis at 3onr plefoor: And 39, the faid Natty was airt and 
pairt of the faidis crymes. To the taikin, 30 haif confeffit the haiU premises to be of Tenritie, the ^rme 
of 30or lait Examinatioon, in prefens of the Lordis of his Mai^leis maiii bonoorabill Freine CoonML 
The pannell, be the interpretatioun of Andro Monro, Dimcane Cunnioghame, 
and James Logie, fuome to the trew interpretatioun of all that fall be anfuerit 
be the panneU,^ Confeft the haill poyntis of Dittay producet aganis him. Quhair- 

^ Serviceable. * Oversight ; soperintendence. ' Forays. ^ Tliis is one of the earlieat 

instances on record of sworn Interpreters being allowed to Highlandmen or foreigners. The practice 
had no doobt been common long before this pcoiod, thoogh the circomstance has not been entered in 
the Books of Adjoornal. 
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upoune the Aduocat tuik inftrumentis. In relpect of the quhilk Judiciall Con- 
feffioun, the Juftice referrit the famyn to the Tiyell and knawlege of ane Aflyfe. 
And for forder verificatioun of the laid Neillis giltines, producet his Depofitiones 
tane in prefens of the faidis Lordis of Secreit Counfall, confeffing the haill pre- 
miflTes to be of verritie. And in retpect thairof, ProtefUs for Wilfull Errour 
aganis the Ailjrfe, gif thay acquit. 
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Jun. 2. — Dauid Eble of Crafued ; Harie Lyndfay, callit of Blaiie- 

fadden ; Harie Stewart, fone to vmq^ James, Lord Stewart of 

Newtoun ; and Johnne Bellenden, fervandis to the faid Erie. 

Dilaitit of airt and pairt of the crewall Slauchter of vmq** Sir Walter Ljmd- 

fay of Balgaweis ; committit betuix the Citie of Brechin and the Place of Ed- 

zell, vpone the xxv day of October, 1605 yeiris.* 

Persswaris, Margaret Lyndfay, as dochter ; Dnncane Hunter of Ballagane, hir fpooi; 
Sir Williame Oliphant of Newtomiy kny^. 
Prslocutouris in defence, Mr Alexander King, Mr Robert Lennonthe. 
Continewit, of confent, to the ix day of Junij inftant. My Lord of TuUie- 
baime' cautioun for the entrie of the pannell, this day aucht dayis, the ix injiantis. 
Jun. 9. — Margaret Lynd with confent of the laid Duncane Hunter 
of Ballagan, hir fpous, for his entreis, being baith perfonallie prefent, paffis^m- 
pliciter fra the perfute of the laid Dauid Erie of Crawfurd, &c., and renunces 
all aetioun, inftance, and perfute quhatfumeuir, &c. And forder, producet to 
my Lord Juftice, his Maiefteis Remmiffioun grantit to the laid Erie and rema- 
nent his complices, enterit vpone pannell for the faid flauchter, daitit at New- 
mercat, the xxiiij of Nouember, I". Vj''. and aucht yeiris, togidder with tua feue- 
rail Letteris of Slanes, the ane grantit be Dauid Lyndfay of Balgaweis, fone to 
the faid Sir Walter, daitit the xx of Nouember, 1607, the vther gevin and grantit 
be the laid Margaret, with confent of hir faid Ipous, daitit the fevint day of Junij 
inftant, beiring fatisfactioun and Aflythement to be maid be the faid Erie to 
thame for the foirfaid Slauchter, &c. 

The Justice Admittit the proteftatioun, and Ordanit the laid dyet appointit 
to this day to defert ; as alfo, that Johnne, Lord Lindfay of Byres, Harie Lynd- 

lay of Kinfawnes, and Maifter of Tilliebaime, cautioneris for the faid 

Erie, fould be fred and exonerit, &c. 

Jun. 16 — James STEWART,fone to AUane Stewart, Capitane of Dalkeith. 

Dilaitit, accufet, and perfewit be Sir Williame Oliphant of Newtoun, knycht, 
for his hienes intreis, of the cryme vnder written, viz. Fobsameeill as the 
abhominable, vyld, and filthie vyce of Inceft, being fa odious and deteftable in the 
prefence of Almychtie Gfod, and be the lame etemall God his expres woird, fa 
cleirlie condempned : Thairfoir our Ibuerane lord, out of his godlie difpofitioun 
and zeale, be dyuerfe his hienes Actis of Parliament, hes expreflie llatute and 
ordanit, that quhatfoeuir perfone or perfones committis the laid abhominaUe 

' See this Collection, Jul. 8, 1607, and Sep. 19, 1609. * William, $eo<md Earl of Tullibardine. 
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cryme of Inceft, fall be pwneifched to the deith ; as the faidis Actis of Parlia- 
ment in thame felffis proportis : Nochtwithftanding quhairof, it is of verritie, 
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Clan-Gbegoub at the Burning of Abenrrdile, and heirfchip brocht fiirth thair- 
of: As alfo, ffor airt and pairt of the Slauchter of vmq^ Johnne M^'gillip, ane 
fidler, vnder my Lord of TuUiebaime : And for cowmoun Thif t and foiming/ 
The faid Patrik Roy M^'coule-eheir, ffbr being in companie with Duncane JT"* 
ewin M^'gregaur, callit the Tutoub^* at the Baming of Abervrchle^ quhair 
ievin men war ilane, thre baimes war brunt, tuentie ky and oxin war ftowin, 
reft, and away-tane : And for Cowmone-thift, Soiming, and Oppreffioun. The 
£ud Ewin Crowbach M'^gregour, ffor airt and pairt of the fteilling of ane mcdr 
fra Robert M^aren : And ffor airt and pairt of the fteilling of tua horfis fra M^- 
Innerichi in Cr^an : And for breking of ane jmir mannis hous in Kynnaldie^ 
taking of the iaid puir man and binding vp his eyne, and fteilling and away* 
taking of the haill inficht pleniffing of the laid hous : And for ft;eilling of ane 
kow fra Donald M^coneill Vayne, furth of Johnne Stewart Neilfones landis. 
The faid Neill Corrochej ffor being in companie with the laid Duncane M^ewin 
M^'gregour, callit the Tutour, at the Burning of Abervrchle, and flauditer and 
heirfchip aboue writtin, committit be thame : And ffor affifting and taking pairt 
with the rebellis and fugitiues, that tuik in the He callit lieand-Vemache ; and 
in taking in to the faid He of aucht fcoir ky and oxin, auchtene fcoir fcheip and 
gait, ftowin, reft, and away-tane fra the Inhabitantis of the cuntrie about : And 
ficlyk, ffor airt and pairt of the fteilling of ffyve ky fra James Chifholme, Don- 
drwne : And for cowmone Thift, Soiming, and OpiMreffioua. 
War aU lax put to the knawlege of ane Aflyfe of the perfones vnderwritten. 

ASSISA. 

Mr James Kirk» ferrand to my Johmie Bnntene of Ardoche, Allafter M^Ramiald of Gargow* 

Lord of Aigyl^i Patrick Colqnhoan of Trafeill, oche,' 

Jolmne Stewart NeilfoQn of Gra- AUafler Colqabooa V^ James, George Stewart of Down e-Maek 

niche, in Calrin, reif, 

Jobnne Makfarlane of that Ilk, Robert Alexander, notter in Johnne Stewart of Fitfowrie, 

DanidDmmmond, callit the Chal- Drymmene, Patrik Stewart of Balliachan, 

merlane, Johnne Buchannane, ferrand to Danid Chimefyde of Poflb. 

Alex'' Schaw of Cambafmoir, my Lord of Madertie, 

Verdict. The Aflyfe, be the mouth of the faid Johnne M*farlen of that Hk, 

chanceller, ffand, pronuncet, and declairit the faidis lax perfones vpone pannell, 

^ Taking free quarters by force and Tiolence. * The Tutor of Glbnstrab, styled, in the 

Record of Secret Council, 2l8t December, 16 IS, < Doncan M^'Ewin of Mouinfche, Tntonr of Glea* 
ftrae/ In the same Record, Slst January, 1611, he is spoken of, to the prejudice of his Ward, as 
< now callit the Laird ;* and, in tbe Justiciary Record, 8th May, 1612, as < the Laird or M<^- 
Gregour I* In a Letter from the King, from his Court at Roystoun, 2Sd October, 1611, to the 
Scottidi CouncH, (who took it into consideration 17th November following,! he is described as < Dun* 
can M^Ewne, alias Duncane the Tutour.' He was consin-german of Allaster M<^Gregor of Glen« 
stray, executed at Edinburgh b 1604 ; and was Tutor to Gregor MKrregor, otherwise Jolm Muny, 
nephew and heir of Allaster, and who, on the King's recommendation, was restoied to ih» Lands of 
Glenstray, in 1624. Duncan the Tutor assumed the protective surname of Douglas, in compliment, 
pn^ly, to the Dowager Ctnmiess ifArgylu ' Lineal ancestor of Maodonald of Keppodu In 
the Record, he is sometimes styled < the Laird of M^'Rannald*' 



Digitized by 



Google 



47&11JAC.VI. CRIMIT^AL TRIALS. 261 

be reflbne of thair awin Confefiiones, maid in prefens of the maift pairt of the 
faid Aflyfe, to be ffylet and convict of the haill crymes aboue reherfit. 

Sentence. To be tane to the Burrow-Mure of Edinburgh, and thair to be 
hangit vpone the cowmoun gibbit^ quhill thay be deid : And all thair moveabill 
guidis to be efcheit and inbrocht to oure fouerane lordis vie, as culpable and con- 
vict of the laidis crymes. 

S'irt^raisiins—^lattfj^Uv—S^ntntovKmnnins imittf Msit0rtg[ov» 

Aug. 3. — ^Donald Darg^ M^^allane^ fervand to Johnne Calder ; Do- 
nald M^eane VAllafter Bayne ; Johnne Mfyndlay M^quiben. 

Dilaitit of the crymes re/pectiue following, viz. The faidis Donald Darg 
M'^al/aney and Donald M^eane V^aUaJier Bayne, ffor being in companie with 
Johnne and Donald Calderis, (ones to Thomas Calder in Delneis, vpone the xxj 
day of Maij laft, at the trefTonabill Raifeing of fiyre, burning, and diftroying of 
the Hall, kitching, and remanent office-houffis within the {nrednk of the dois of 
Clwnes, pertening to Colene Campbell of Clwnes : And ffbr airt and pairt of the 
faid ffyre-raifeing and burning. As alfo, ffbr airt and pairt of the Slauchter of 
four horHs and meiris, being vpone the landis of Clwnes at that tyme, pert^ng 
to the tennentis thairof : As aUb ffbr cuming, vpoun the xxiiij day of the laid 
moneth, bak agane to the laidis landis of Clwnes, and thair^ for airt and pairt (tf 
the Bumeing of the haill houflis and biggingis within the Myd-toun of Clwnes, 
callit the Thomyfurd, and Burning of tua bames and ane liable, in the Nether- 
toun, quhilkis war left vnbrunt ofbefoir : And fidyk, ffbr airt and pairt of the 
crewall Slauchter and Hoeheing* of threttie heid of ky, oxin, and vther befliall, 
pertening to Mr Williame Campbell of Breachlie his tennentis ; committit vpone 
the XXV day of the faid moneth of Maij laft : And ffbr airt and pairt of the 
crewall and vnnatural Slauchter of fourtie heid of guidis, within the Forreft of 
Leonache ; committit vpone the Mononday befoir St Colmes-mels lalt. As also, 
the laid Johnne M'Jyndla M'quiben, off airt and pairt of the Slauchter of vmq'* 
Patrik M^'greffie Roy in Budzet, with ane durk ; committit be him a tua yeir 
fyne, or thairby : And for being in cumpanie with Robert Abroche M^tegovut, 
his kyn (and) freindis, Thevis and Soimeris, be the Ipaoe of ane moneth, in dy- 
uerle thair wiket and thiftious deidis. 

QuhilkDittay was verifdtbe thefiudis perfones Depofftkmes, producet in proces. 

The Aduocat repeittis the Depoiitiones alreddie producet, and in the Clerkis 
keping ; takis inftrumentis of the fweiring of the Aflyfe ; and proteftis for Wil- 
fuU Errour, gif thai acquit 

* Red-skinned ; raddy-complezioned. iby tigiufies red-haired. * Ham-itringing. 
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ASSISA. 

George Monro of Tarrell, Johnne M^llievorich, fervand James Borthnik of LocbehilH 

Alexander Bayne of Logie, to Colene of Bothe, Johnne Stewart of Apyn, 

iHew Campbell of Ballangowne, James Dambar of Bothe, Mr James Kirk, fer?and to my 

Lord Argyle.* 
Verdict. The Alfyfe, all in ane voce, be the mouth of Alexander Bayne of 
Logie, chanceller, ffand, pronuncet, and declairit the faidis thre perfones on pan- 
nell, accoirding to thair awin confeffione, to be ffylet, culpable, and convict of 
the crymes refpectiue aboue fpedfeit. — Sentence, To be tane to the Burrow- 
mure of Edinburgh, and vpoue the cowmone gibbet thairof to be hangit, quhill 
thay be deid ; and all thair moveabill guidis to be efcheit, &c. 

^toatj^reif— d^tft— SSfartnir an)i ^j^ooting of l^aglbuto wXH 

Sep. 3. — GiLBEET Ceanstoun, father-brother to vmq^ Patrik Cranf- 
toun of Corlbie. 

Dilaitit of the crymes following, viz. Foe the thiftious fteilling, conceilling, 
and away-taking, be way of Maifterfull thift and ftouth reif, furth of the ftable 
'of Corfbie, of ane gray ftanet horfe,* pertening to Patrik Cranftoun of Corlbie, 
his brother fone ; coramittit be him vpone the tent day of July laft. Item, for 
airt and pairt of the thiftious fteilling, conceilling, refletting, and away-taking 
of tua fcheip, pertening to Andro Vaiche in Hammiltoun, vpone Lyne watter ; 
and of four fcheip pertening to James Tuedie, his fervand ; and of tua fcheip 
pertening to Johnne Stewart, in Stobo ; tua vther fcheip pertening to James 
Fouldane, thair, &c. ;' flowin be the faid Gibert and his complices, fiirth of the 
boundis of Hammiltoun, vpone Lyne Commoune, in the moneth of ffebruar, 
I'^.Vj^ and tuelff yeiris. Item, for contravening of the Actis of Parliament, iti 
beiring and weiring of hagbutis and piftolettis, and fchuitting of George Home 
of Baflinden thairwith, in his left thie ;^ committit in the moneth of September, 
1609 yeiris. Item, for Cowmoun Thift, and cowmoun reflet of thift, outputing 
and inputing of thift, fra land to land, fra cuntrie to cuntrie, baith of auld and new. 

Verdict. Fylet, culpable, and convict of the haill arymes aboue writtin.— 
Sentence. To be tane to the Cafl«ll-hill of I^dinburgh, and thair to be hangit 
vpone ane gibbet, quhill he be deid ; and all his moveable guidis to be efcheit, &c. 

Sep. 14. — Me Robert Phillope, Preift ; Janies Stewart, callet James 
qfJerufalem. 

* Tbe rest of the Assise were tiadesmen. * Stallion. ' It is mmecessary to detail the Tarioits 
other petty thefts narrated in the Dittay. * Thigh. 
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Dilaitit of faying and heiring of Meffis, contrair the tennour of the Actis of 
Parliament, &c. 

FoRSAMEKiLL as, be dynerTe Actis of Parliament, fpeciallie be the fyft Act of onr foaerane lordis 
ilrft Parliament, and be the firft Act of his hienes foartene Parliament, it is fpeciallie proTydit, ftatate, 



Digitized by 



Google 



254 CRIMINAL TRIALS. AJ). 1613* 

fSraenll Meffis refpecHni f<niftidi8» the fidd James Stewart Iws contrafeait ^ temioiir of the fiudia 
Actis of Ftoliamenty and hes incnrrit the panes and pwneifchment mentionet )«irintill, qnhilk foold bo 
execute ypone bim witb all rigour^ to the tenroar of T\em. 

Quhilk Dittay being red, in prefens of the faidis Mr Robert Phillipe and James 
Stewart, and thay accufet, be vertew thairof, of the feuerall crymes aboue fpeci- 
feit ; thay and aither of thame confeffit, in face of judgement, that thai had eon- 
travenit his Maiefteis lawis and Actis of Parliament, in heiring, faying, and being 
prefent at dyuerfe Meffis, in maner Ipecifeit in thair Dittay, ffor the quhilk thay 
offerit thame felffis, and become in his Maiefteis will : Quhairupoun inftxumentis 
was tane be my Lord Aduocat 

Nochtwithftanding quhairof, the Juftice ordanit thame to be put to the knaw- 
lege of ane Aflyfe.^ — The Aduocat, for verificatioun thairof, repeittit to the faidis 
perfones of Aflyfe thair former Judiciall Confeffioun maid of thair crymes, aboue 
ipecifeit ; and thairwith producet thair Depoiitiones and Confeffiones, maid in 
prefens of dyuerfe Lordis of his Maiefteis Previe Counlall, and of the Miniftms,' 
fubfcryuit with thair awin handis ; and tuik inftrumentis vpone the productioun 
thairof. 

V£RDICT. Fylet, culpable, and convict of the contravening of his Maiefteis 
Actis of Parliament, viz. the laid Mr Robert Phillipe^ for faying of the feue- 
rall Meffis fet doun in his Dittay ; and the faid James Stewart^ for heiring and 
being prefent at the feuerall Meffis, alfo fet doun in his Dittay : conforme to 
their awin Depofitiones, and ratificatioun thairof in judgement. 

The Justice Ordanit the perfones convict to be retumet to waird,* tbairin to 
remane, in ftxait firmance, vnto the t3ane Dome be pronuncet aganis thame. 

(Nov. 19.)— COMPEIRIT Sir Williame Oliphant of Newtoun, kny*, Aduo- 
cat to our fouerane lord, and producet ane Warrand, direct fra the Lordis of his 
hienes Counlall to the Juftice ; quhairof the tennour foUowis. 

Justice, Juftice clerk, and jonr depatis : Sow fall, ypone the iigbt heirof, appoint ane Juftice 
Court to be haldin within the Tolbnthe of Ed% at fnche conrenient and lanchfnll day as jow fall think 
meit ; and Jmir call bcfoir 30W Jam^s Stewart, callit o^ Jerufaien^ and Mr Robert Phillopb, 
Preift, and pronnnce Dome aganis thame, rpone the Sentence of coniictioan alreddie genn aganis 
)MUse, as fdlowis, to wit : Deceme the faidis James Stewart and Mr Robert Phillope to be Banischet 
his Maiefteis dominiones ; and to depairt fnrth )iairof, within the fpace of ane moneth ; and nerir to 
retwne agane within the famyn, without bb Maiefteis Licence had to that effect, mder the pane of 
deid. Qnhairanent pir prefentis fall be jonr Warrand. At Ed*, the x^ day of NoTember, 1613. 

Al. Camcell*. Sanctandrois. Arotls. 
* Dome' pronounced, according to the tarms of the above Warrant 

Sep. 16. — JoHNNE LoGAKE, portioner of Reilakig. 
Dilaitit for the wilfull heiring of ane Mefi, and being prefent thairat, in com-* 

^ All tradesmen. ' Of the gospel ; deiigjr. * Prison. 
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panie of James Stewart, callit of Jerufalem ; quhilk Mels was laid in James 
Stewartis hous, a littill aboue the Nether-boU-Poirt of Ed', quhair he duelt for 
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I and Seffioun of the parochiii qnhair he duellis ; and hes lenfyne home office ia 

I the Seffioun thairof, refoirtit continoallie to the heiring of the woird, and at all 

tjrmes was prefent at the celebratioun of the Comnnmionn and miniftratioan of 

the Sacramentis : Protefting, be God's grace, to continew ane trew and amftant 

I Profeflbor of the trew Religionn, prefentlie profeffit within this reahne, to his 

lyres end ; and for the offence aboue writtin maift humlie becumis in his Maie& 
teis will. — It is anfuerit be my lord Aduocat, that the all^eance maid be the 
pannell is na relevant caufe, of the Law, to ftay the puting of him to the try ell of 
ane Aflyfe, Vpone the Dittay lybellit ; becaus all perfones man be comptit wil-* 
full heiraris of Mels that cumis voluntarlie thairto, and patientlie abydis and 
heiris the famyn ; and it is nocht allegit be the pannell that he was compellit to 
cum and heir that Mefs ; nather can the famyn be fuilenit, except he purge th^ 
lamyn be ane violent deid compelling him to refoirt thairto : And albeit the 
pannell hes communicat lenfyne, and borne office in the Kirk, he anis haifing 
wilfullie hard Mes, quhilk is ane cryme capitall, be the laid Act of Parliament 
na deid done be him, without his Maiefteis pardoun and Remiffioun paft, can 
purge that cryme : And forder, to mak it knawin that he was ane wilfull heirar 
of the Mefs lybellit, it is affirmet that he come to James Stewartis hous at the 
Nether-boll, and brocht with him Johnne Burd, Preiil, quha cravet feruice^ 
James Stewart then being Helping in his bed ; and being walknit, he anfuerit, 
that for releif of his confcience he was content to heir him : And than the Mefe 
was laid in the faid James Stewartis hous, quhair thairefter thay dynet altogidder^ 
This is verifeit be James Stewartis awin Depofitioun, fubfcryuit with his hand^ 
and heirwith producet, for verifeing the premises* 

The Justice Repellis the allegeances aboue writtin, and ffindis the Dittay 
relevant ; and Ordanis the pannell to pas to the tryell of ane Aflyfe, for the 
cryme lybellit. 

Verdict. The Aflyfe, all in ane voce, be the mouth of Thomas Fifchec, 
mercheand, chanceller, ffand, pronuncet, and declairit the faid Johnne Logane, 
conforme to his awin Depoiitioun, fubfcryuit with his hand, and ratification]^ 
thairof maid in judgement, in thair prefens and audience, to be ffylet, culpable, 
and convict of the heiring of ane Mefe faid be the faid Johnne Burd, Preift, 
. within the duelling hous of the faid James Stewart ; in forme and raaner, and 
at the perticuler tjone fpecifeit in the faid Dittay. 

The Justice Ordanit him to be tane bak agane to waird within the Tolbuth 
of Ed', thair to remane quhill Dome war pronuncet vpone his former convic- 
tioune, &c. 

(Nov. 26.)— The Lord Advocate produced a Warrant of the Privy Coim- 
dl, dated * at Ed', the xvj day of Nov^nber, 1618,* ordaining the Juftice to ' pro- 
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nunce Dome aganis him, vpon ]>e Sentence of Convictioun alreddie geven aganis 
him, as foUowis, viz.' 

Sentence. That he mak pa3anent to his Maiefteis Thefaurer depute and 
Reflauer, in his Maiefteis name, of the fowme of ane Thowfeand pundis money, 
as a fyne impoifit vpone him. 
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Scottis Thorne-fard; and to the Cot-totm of Clune, and Burning and diilrojing 
of the famin^ togidder with the haill infycht and pleneiffing, p^tening to the laid 
C!olene Campbellis tennentis thair : And fwa, for committing of q>pin and ma- 
nifeil Treafoun. * 

Persewaris, Colene Campbell of ClwDes ; Sir Williame OKphtnt of Newtonn^ koy^, Adaocst, h/t. 
The Juftice, of confent of the perfewaris, Continewis this matte to the fyf- 
tene day of December nixt. 

(Dec. 15.) — James Cuming of Alter, cautioner for the faid James, vnlawit 
and amerciat in the pane of tua hundreth merkis, for his non-entrie ; and Colene 
Campbell of Both, cautioner for the laid Robert Calder, in the pane of ane hun- 
dreth merkis : And the pannels Decemit to be denuncet our fouerane lordis 
rebellis, &c.| and all thair movable guidis to be efcheit, &C. 

Nov. 24.— Allane Cameone cJmu M'^Eandowie of Loch3ell ; Eugen 
Camrone in Caldort ; and AUane Dow in Clinfchphaime, &c* 

Dilaitit for airt and pairt of the crewall Murthour and Slauchter of Johnne 
Camrone, dUas Bodache, AUafter Camrone of Glennevas^ and vmq'^ Ewin M^'co- 
neill Vewin, and remanent crymes of Murthour, Slauchter, Thift, and fiyre- 
raileing, at lenth Q>ecifeit and fett doun in the Letteris.^ 

James Gordoun of Knokafpek, as cautioner, for repoirting the Letteris, deu- 
lie execute and indorlate, purcheft at the inftance of Marie Neane Jeane Oig, the 
relict of the laid Johnne ; Meriorie Ewin, the relict of the laid Allafter ; Marie 
Neane LaucUane V^allane, relict of vmq^ Ewin ; with the remanent kyn and 
freindis, producet the laidis Letteris, deulie execute, &c.t be the quhiUds thai ar 
all denuncet rebellis, and put to the home. 

Nov. S6. — ^Williame Foebes, elder of Monymulk ; Robert, Johnne, 
and Mr James Forbis, his thre fones ; Johnne Forbes, callit 
of Bumegranes ; James Geillis and Johnne Farquhar, domef- 
tik feruitouris to Monymulk ; and George Raitt, in Coiff. 
Dilaitit for vfurpatioun of his Maiefteis authoritie, in taking of Williame Dow- 
gat, (Duguid ?) feruitour to George Gairdin ; committit the 24 of Julij laft : 
And for contravening the Actis of Parliament, in cutting of certane grene grow- 
and coimes, pertening to Gilbert Menjeis of Pitfoddellis, growand vpone his 

landis of 

Pbrsewaris, Gilbert Men5ri8 of Pitfoddellis ; WOliame Dongaft, feniitoiir to George GaircBn ; Sir 
WilUame Oliphant of Newtoun, kny^ Adaocat. 

* Hm Dlttayt are not iaMrled In the BMord, 
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The Juftice, with advyfe of my lord Aduocat, Continewis this dyet to the 
thrid day of the Air (of Aberdeen), or foner, vpone xv dayis waiming ; and Or- 
danis cautioun to be fund be the panneU. Plegio, Joanne Kjmnaird de eodem. 

€uUinfi atfH ^tstUopins Corm 

Nov. 86.«— Maboabet Ibwikg, Lady Pitfoddellis ; Gilbert Men5ei8 of 

Pitfoddellis, hir fpous, for his entreis ; Dauid Knowis, his do- 

meftik fervand; Johnne Ramfay, his greif; Johnne Philp, 

Williame Daveny, Williame Dougatt, and Johnne Ramfay. 

Dilaitit of airt and pairt of the contravening of our fouerane lordis Actis of 

Parliament, in cutting and diftroying of coimes ; committit in the moneth of 

July laflbypaft Persewaris. 

Williame Forbet, elder of Monymiiik ; Sir Williame Olipbant of Newtoune, kny^, Adaocat. 
This cafe^ alfo continued to the iame Air. Plegio, Pitfoddellis. 

Dec 1. — Hew Someevell of Drum. 

Dilaitit for airt and pairt of the Slauchter of vmq^ Johnne Bryfone, in Oil- 
mertoun, be gevin to him of dyuerfe ftraikis, hurtis, and woundis, with ane lang 
battone or girth-fling/ in his fydis, fchoulderis, breift, and bellie, and dyueris 
vtheris pairtis of his body, at the diir of his duelling hous in Gilmertoun, vi>one 
the xxiiij of September laft ; off the quhilkis flraikis> he haifing tane bed, and 
remaning bedfail the fpace of aucht dayis, in grit doUour and pane, deceiffit 
thairof vpone the firft day of October thaireftir. 

PsRSEWARiSy Agnes M<^indo» the relict ; Pkitrik and Margaret Bryfone, as bairaes. 
Prelocutouris in drfence, Mr Thomas Hoip, Mr Laurence M<^. 

It is allegit be the pannell, that the Dittay is nocht relevant, in la far as it is 
nocht qualifeit thairin, that the oyme was committit vpone foirthocht feUonie ; 
without the quhilk war condifcendit vpone, na oyme can be inferrit : Andthair- 
foir, as the Dittay is qualifeit, it can nocht pas to ane Aflyfe. And forder, it is 
affermit be the pannell, that the faid Johnne Bryfonis death nawayis proceidlt 
vpone ony flraik or hurt gevin to him the tyme lybellit ; bot be the contraire, 
the iaid Johnne, that fame day of the allegit reflaueing of the ftraikis, paft to 
the Coilpot-hill, and thairfra with his coillis' come to Ed', quhair he lauld the 

^ It is obnons that the preceding cases arose ont of the deadly fends which then raged between the 
iamilies of Monymnsk and Pitfoddels. Ko information is afforded by the Record, how these Cases 
terminated — bm from their withdrawal to < th^ Air/ it is likely they were compromised by the inter- 
vention of mntnal friends. ' Dr Jamieson interprets this word to signify a pole from which a 
Birth, gird, or barrel hoop is made* ^ Coals. Gilmkrton, at that period, as well as now, was 
lamons for ito collieries and stone quarries, and appears to have been, eren m these early times, peopled 
by a most barbarons and regardless race* The recent atrocious case of Rape and Murder is too fresh 
in the public mind to require any farUier notice of the proverbiallv savage nature of the colliers and 
carters inhabitmg that Tillage. A bare allusioii to the eTidence adduced in that shocking Trial is more 
than enough to justify the preeeding obserration. 
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famyn ; and paffing hame, that fkne nydit, to his awin boos, lay doun hailLand 
fieir';^ and his haill famelie being vilTeit with the hett-fever,' be the fpace of aiie 
moneth of befoir, the faid Johnne being alfo vifleit thairwith, in aucht dajris thair- 
eftir, la reaget thairin, that in end, at the tyme lybellit, he deceiflit of the faid 
ffever, notourlie knawin to the haill cuntrie about. And fa, can nocht pas to 
ane Aflyfe, for ony cryme fet doun in the fummondis. 

The Juftice ffindis the Summondis relevant, nochtwithftanding of the former 
allegeances : and Ordanis the famyn to pas to ane Aflyfe. 

ASSISA. 

Mr PaU Edmeflonn of Wowtnet, Nicoll Crawfiurd, in Netber Lib- Mr Jo» Wardlaw, in Libbertonn, 
George Ramfay, Netber-bonffis, bertonn, Symone Henderfonn, thair, 

Robert Eddiflaw, in Lefoaid, Henrie Amote, in^Lefwatd, Danid Ramfay, in Pethbeid, 

Kicoll Ramfay, tbair, Micbaell Cranfnrd, at Libber- Geo. Pbcok, in Netber Libbertono/ 

Gilbert Hay, tbair, toon-Kirk, Thomas Andro, in Lefnaid. 

It is allegit be the pannell (that) George Ramlay, Robert Eddiflaw, Nicoll 
Ramfay, can nocht be reflauit vpone his Aflyfe, becaus thai ar tennentis» haifing 
na £rie landis of thair awin ; and the pannell being ane landit Gentilman, with* 
in the degrie of ane Barroune, balding his landis of Drum, and vtheris pertening 
to him, immediatlie of the Kingis Maieftie, fould thairfoir be tryit be his peiris, 
viz. be Barrones ; at; the leift, the maift pairt of thame fould be in that rank ; 
igiiur, &c. Repeitis the former allegeance aganis the remanent Aflyfouris of 
the lyk qualitie. 

The Juftice, vpone tryell of the faid George Ramfay and remanent Afly- 
fouris rank and eftait, finding thame to be honeft, fubfl^ntious men, Admittis 
thame vpone the faid Aflyfe. 

Veedict. The Aflyfe, all in ane voce, be the mouth of Thomas Andro, in 
Lefuaid, chanceller, fiand, pronuncet, and declairit the laid Hew Somervell of 
Drum to be Cleane, innocent, and acquit of the laid llauchter. 

waiU^tvatt^^ll^oiMninft^evtasmmfiU Mwctttx. 

[Thk Case of Robert Erskine, wbich follows, and the anbeeqoent Trial of his three sisters, 
Helen, Isobel, and Annas,^ afford rery lamentable proofs of the baneful effects of an all-engrossing 
spirit of coTetoosness. There cannot be a donbt that the sordid avarice of these indiridoals, babitoallf 
indulged, and permitted to acqnire the entire ascendency oyer their minds, rapidly terminated in the 
perpetration of the highly revolting crimes for which their lives were justly forfeited to the offended 
laws of their country. 

It is melancholy to reflect that these atrocious criminals, whose cold-Uooded and calculating crimes 
form the subject of these Trials, were immediate descehdants of the eminently good and pious John 
Erakine, Bvon of Dun, and Superintendent of Angus and Meams, one of the most active promoto^ 
of the Reformation of Religion in Scotland, whose character and public services are well known. This < 
excelloit man died Mar, 12, 1591, in the 82d year of his age, having, throughout hb long and useful 
life, bestowed much of his time in attending to the religious and moral education of bis children and 

> Whole and toimd. • FrobaUj the Scarlet fever. 'See tbeir Trial in thia CoUaetloB, Jan. 22, 1614. : 
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Ibeir nnoeroiiB deseendanli. The Soperintendent was the eldest son of John Erskine of Dnn, by Mar- 
gtret Rvthren^ daughter of Sir William de Rnthyen, first Lord Rnthven, and relict of Alexander, 
second Earl of Buchan. He married Lady Elizabeth, third daughter of Darid, $eveiUh Earl of Craw- 
ford. John Erekine, the next Baron of Dan, married Margaret, eldest daughter of Jvne^^Jifik Lord 
Ogil^y of Airlie. His son, John Erskine of Dun, married Margaret Keith, second daughter of Ro« 
bert Lord Altrie, last mentioned. This Baron was succeeded by John Erskine of Dun, who married 
the Honourable Margaret Lindsay, daughter of Sir Alexander Lindsay, first Lord Spynie, (slain 1607,) 
and was probably the father of Robert and his sisters, Helen, Isobel, and Annas. David Erskine of 
Dun, the brother of these criminals^ and father of their victims, John and Alexander Erskine, married 
Jean, ieldest daughter of Patrick Maule of Panmure, by Margaret daughter of John Erskine of Dun. 

It must therefore be obvious, owing to the high respectability of the ancient Family of Dun, and the 
sank and power of the numerous connexions of the pannels, that every influence must have been used 
for aver^g the stain of a public Trial and an ignominious execution ; but their crimes were of too deep 
a dye to admit of the public prosecutor waiving thS imperative duty. 

One very striking feature of this remarkable Case is, that the brother was urged forward to the per- 
petration of this crime by the repeated suggestions and solicitations of his sisters ; who, with despe^ 
rate wickedness, goaded him forward to consent to the act. These wretched females were both the 
prime movers and the actors ip tlits shocking tragedy. Their brother appears to have been a passive 
instrument in their hands* 

It only remams for the Editor to state, that, after much research, he has only been able to procure 
the following notices, from an authentic source.^ 

(Nov. SO, 1613.) < Robert Erskine, vncle to the Laird of Dynne, being examinat be foureof 
the Counfell, depute to that effect, vpon the practise of poifone aganes hb tua nephewes, the brether 
of the Houie of Dynne; aftar dyuerfe denyallis and coniirontationes with feme who avowed that mater 
Tpone him; he is come to a cleere Confeffion of the ha^ill treuthe of that mater ; to wit, that he wes a 
deallar, confnltor, and confentar to the Murthour of his tua nephewes by poyfone ; and that his thre 
fifteris wer the firfi movearis of him to that wicked deide, that therby he might atteane to the right of 
the leving of Dynne. Direction is gevin to the Jn^ce to putte him to the tryall of the lawes, and 
Commiffion is gevin to the Erie of Mar to apptehend the three fideris, and feme otheris gevin vp be 
the faid Robert, as guyltie, and to prefent thame heare to there tryell.'— (Dec. 1, 1613.) «* Robert 
Erikyne wes this day execute for the practise of poifone, wherin he wes a counfellour and confentar 
againes the tua bretherine of the Houfe of Dynne.'] 

D^. X.— Robert Erskyn, fone to Johnue Erikyn, appeirand of Dwn, 
callit Johnne qfLogy. 
Dilaitit, accufet, and perfewit, be Sir Williame Oliphant of Newtoun, knyS 
Aduocat to our fouerane lord, for his hiene$ intereis, of the crymes following, viz. 

DiTTAY ogainjl Robert Erjkyn. 
FoBSAMEKiLL as, be the Law of the AUnychtie God, loveable Ccmftitutiones 
of all Chriftiane kingdomes, and Mimicipall Lawis of this realme, all Witchcraft, 
Sorcerie, Confultatioun with Witches, feiking of help or refponfes of thame, and 
vfearis of Poylbne or Poyfoneable herbis, quhairthrow ony Criitiane man, wo* 
man, or baime may take hearme, is prohibeit and difcharged, vnder the pane of 
deid, confifcatioun of all the offendouris moveabillis, and dyuerfe vtberis grevous 

> Minutes of Priry Council Proceedings, Denipylne MSS. Adr. Library* Balf. AnnaUs^ II. 4i. 
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panes and pwneifchmentis, at moir lenth expreiStin the faidis Lawis, Actis, and 
Ordinances : Nochtwithftanding quhairof, it is of veritie, that pe laid Robert 
Erfkyni being blinded with the godles and infatiable delyre of ]>e landis and 
leving of Dwn, and knowing perfytlie that he could nevir attene to be fiill Laird 
))airof^ fo long as Johnne and [Alexander] Erfkynis^ the tuo lauchfuU fones of 
vmq^ Dauid Erfldn, his elder lauchfull brother, was on lyfe : ffor removeing of 
the quhilk impediment, vpone a pretendit mifcontentement confauet be him and 

his thre iifteris, liTobell, Helene, and Annas Erikinis, becaus vmq'^ Er- 

ikyn of Dwn, quho was fone-in-law to the Laird of Pitcur, vpone his deid-bed 
had nominat Johnne Erfkin, Miniiter at St Ceres Kirk, to be Tutour Tefta* 
menter to the faidis tuo 5oung boyis, his brother-fones, and that be ]>e faid no- 
minatioun of Tutorie, the faid Robert, as nerre(t agnat of bluid to thame, was 
defraudit of the charge of })ais baimes and pair Eflait ; albeit ]>e faid Robert his 
cheif difcontentment was, becaus, be pe fiirvieving of the faidis tuo baimes, jour 
(his) rycht of fucceflioun to the laid leving was impeidit. The faid Robert, ])air- 
foir, ffor removeing of the laid impediment, in his devillifch difpofitioun, con* 
venit to him felff his faidis thre filleris, IlTobell, Annas, and Helene, within the 
Place* of Logy, about Mydfomer, in the jeir of God I" fex hundreth and ten 
3eiris, and pair treited, confulted, deliberat, and refolued vpone the deilructioun 
and Murthour of pe faidis tuo 3oung childrene, his bro]>er.fones,' be Witchcraft 
and Poyfoun : And for this effect, tuo of his lifteris, haifing proponit to ane 
Dauid Blewhous, that gif ' he wald vndertak to get ane Witch e, that, be fum 
linilterous meanis, wald tak away the ly ves of pe faidis tuo boyis that war betiiix 
pe faid Robert and the leving of Dwn, that pe laid Dauid fould reffaue for his 
rewaird ane poffeffioun, for his lyftyme, out of the landis of Dwn, and fyve hun- 
dreth merkis of liluer ; and promeiil to cans pe faid Robert, vpon the mome 
))aireftir, ratifie to pe faid Dauid the former conditioim : Lykas, fchortlie paiief-^ 
tir, pe faid Robert, cuming to the faid Dauid Blewhous duelling hous, and haifing 
forgadderit^ with him ]>air, he pan demandit of pe faid Dauid, quhat he had done 
concerning the purpois impairtit be his lifteris to him, anent pe diftructioun of 
pe faidis tuo baimes ? And becaus, be pe anfuer maid be him to pe faid Robert and 
his lilteris, the faid Robert could nochtget his wiket purpois effectuat be pe laid 
Dauid Blewhous, thairvpone the faidis Annas and Helene, his tua lifteris, of the 
Q>eciall caufeing, fendhig, hoimding out, airt, pairt-taking, counfell, and devyfe, 
paft, in ane evening, fra pe faid Place of Logy, over pe Caimemonth, towardis pe 
Mure-ailhous, and ]>air forgadderit with ane woman, quha namet hir felf Jonet 
Irwing, ane notorious Witche and abufer of J>e people ; and eftir conference with 
hir in the faid purpois, thay, for accomplefchment })airof, reffauit of hir ane grit 
• Mansion-house. * Nephews. ' If. * Met. 
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quantitie of herfais, quhiUds wait brocht with thame (with iniunctiotm how to vie 
the faidis herbis) hame to Logy. Quhilk being fene be ]>e faid Robert, in )>air 
handis, and he altogidder diftnifting that thais herbis war hable* to do that wiket 
tume for the quhilk ]>ai war brocht, ffor clering of his dout, he, togidder with 
Johnne Kirk, paft over }>e Month towardis the Mure-ailhous, quhair he confultit 
and conferrit with the faid Jonet Irwing, Witche, off quhome at J)at tyme he ref- 
lauet ane full refolutioun that pe herbis delyuerit be hir to his fifteriis was force^ 
able aneuche to effectuat }>e former wiket tume : Lyk as, fchortlie )>aireftir, \>e 
laid Robert, returning hame agane, he concurrit and confultit with his fifteris 
in all pair wiket refolutiones, to ]>e tyme that pe faid poyfoneable drink was 
gevin be pame to the faidis tuo boyis ; quha ))aireftir, be pe faid Robert his coun- 
cil and advyfe, tuik pe faidis herbis, and fteipit psme amangis aill ane lang 
fpace ; and }>aireftir, it being ill deliberatioun betuix pe faid Robert and his fif^ 
teris, quhidder it fould be caffin out or vfet, in end, it was vniformelie aggreit 
and concludit amangis thame, that pe drink quhairin the faidis herbis war fteip* 
pit fould be gevin to the faidis tuo boyis : ffor accompleifchment quhairof, tuo 
of the faidis fifteris, accumpaneit with Gilbert Campbell, his horfe-boy for pe 
tyme, haifing alfo in companie with thame the faid Johnne Ermine, the eldeffc 
of the faidis tuo boyis, pafl altogidder furth of Logy to pe burgh of Montrois, 
quhair pe vther boy with his mother remanit and duelt for pe t3ane ; and ))air, 
of pe faid Robert Erfkine his knawlege, coimfell, and dev3rfe, the faid poyfone- 
able drink was gevin to the faidis tuo boyis, his brother-fones : Quhilk drink, 
eftir }>air reffitueing })airof, wrocht fo violentlie vpone pame, that inunediatlie 
|)aireftir thay tuik lie ane extraordiner preife' of vomeiting, that na perfone ex- 
pected for pair lyfe : Be occalioun of the quhilk poyfoneable drink, & minillrat 
and gevin to thame, the laid Johnne JEr/kine, the eldeft of the tuo, contracted 
fie a deidlie difeas and feiknes, that his Ikyn turning all blak, and his haill no- 
bill pairtis inwardlie confumeing, he daylie and continuallie }>aire{tir dwynet' in 
grit doUour and pane, to the tyme of his death, viz. to the terme of Witfonday 
laft ; at quhilk tyme, he in maift lamentable maner deceilBt, of the laid vennem- 
ous and pojrfoneable drink, vttering befoir his death thir or the lyk woirdis, to 
all fie as war prefent, ** Wo is me, that I evir had ridit of fuccefiioun to ony 
landis or leving ! ffor gif I had bene borne fum pure coitteris fone, I had nocht 
bene fa demanet,^ nor fie wikket practizes had bene plottit aganis me for my 
Landis !" And fa, was crewallie and treffonabiUie Murthoret ; and be pe foirfaid 
vnlawfiiU and poyfoneable drink, cuttit aff be ])e faid Robert Erlkine, his linde : 
And he was airt and pairt of the faid treafonabill Murthour, and of pe damnable 
eonfulting and devyfeing with the faid Jonet Irwing, ane notorious Witche, ffor 
^LMJUhMUt. ^ UterMj^ pre$i. ^ Pined away. « Traated. 
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making and miniilrating of ]>e faid poyfoneable and vennemous drink, for the 
faidis tuo baimes Murthour and deftructioun. Ltka8, the vther of the faidis 
tuo boyis remanis as 3it fair vifleit with intollerable payne, and feiknes vniuerfall 
throw his haill body, be occafioun of the laid drink gevin to him at \>e time 
foirfaid ; off quhais lyfe )>air is na hoip. To the taikin of the quhilkis pre- 
mifles, pe laid Robert being examinat be the Lordis of his Maiefteis Previe Coun«- 
lall ; quhairupoune, eftir lang deilling with him Jmirintill, in end, come to his 
Confeffioun, in maner fpecifeit in his Depofitiones : Lyk as, he being charget, be 
vertew of Criminall Letteris, to haif compeirit and fund cautioun that he fould 
vnderly the Law for pe laidis crymes, was, for his nocht finding cautioun, denun- 
vet to the home, and declairit fiigitiue fra his Maiefteis Lawis, for the crymes 
aboue fpecifeit ; at the quhilk Hoiming he hes ever fen fyne remanit vnrelaxt })air«- 
fra. As ]>e laidis Letteris of Hoiming, producet aganis him, in the felf proportis. 
Eftir reiding of the quhilk Dittay^ and acculatioun of the laid Robert Erlkine, 
be vertew thairof, of the crymes aboue expremit, quhilkis war Confelfit be him 
to be of verritie, the Juftice, of his awin confent» referrit the famyn to the Tryell 
of ane Aflyfe of the perfones following* 

ASSISA. 

Mr Ji^ Dnrehame of Dunteme, Sir George Ramfay of Dalboaffie, Jobnne Betttone of Fala^t 
Mr Francis Bothuell, brother ger- Mr Alexander Seatotm of Gormok, Patrick Max wall of Newark, 
mane to vmq^« JohDne, Lord Cnthbert Cnnninghame) Proreifl Anlay M<^nlay of ArdincapUl, 
Halymdhoas, of Dumbarten, Dnncane Menzeis of Comerie, 

Robert Falconer of Ballandro, Menzeta of Weyme, Mathow Bailzte of LittillgilL 

Sir Jobnne Pk«floan of Vallafeild, Patrik Auchterlonie, Dunlope of that Uk. 

• Quhilkis crymes the iaid Robert Erikine of new, in the faid Affyfe prefend 
and audience, confeflit and acknowlegit to be of verritie. Quhairupoun inftru* 
mentis was tane be our faid fouerane lordis Aduocat ; and quha, for the faid Af- 
fyfe forder refolutioun, producet to thame the faid Robert Erfkines Depofitiones, 
fiibfcryuit with his hand, and dyuerfe of the Lordis of his Maiefteis Previe Coun-^ 
fall ; togidder with the faidis Letteris of Hoiming, beiring him to haif bene 
fugitiue fra his Maiefteis lawis, continuallie fen the committing of the laid fact. 
Verdict. The Aflyfe, all in ane voce, be the mouth of Mr James Durbame 
of Duntarvie, chanceller, be reflbne of his former Depofitiones, and ratificatioon 
thairof, maid in judgement, fiand, pronuncet, and declairit the faid Robert Er- 
(kin to be Giltie, culpable, and convict of airt and pairt of the Murthour and 
diftructioun of the faid Johnne Erflcine, his brother-fone, be miniftrating to him 
and his faid brother of the poyfoneable drink, in maner fpecifeit in the laid Dit^ 
tay. — Sentence. To be tane to the Mercat-croce of Edinburgh, and thair his 
heid to be ftrukin from his body : And all his moveabill guidis to be efchcdtt Sccb 
^ See the Trial of Helen, Issobel, and AnmM Erridne, Jnn. 22, 1614. 
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Jan. 28, 1614. — Peter Dauidsoun in Heddene ; James Wallace, fum- 
tyme duelland in Dundie ; and Donald Smyth in Dum- 
barten. 
Dilaitit as follows, viz. The faid Peter Dauidfoun ffor the thiftious fteilling. 
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drois qnhftinmto thay maid ony repair : And haifing perfauet the faid Aleaomder Blair pais fra hia 
maiflerifl bak, and to enter within ]»e faid Robert Roflellis dnelling-honsi and )Mur to haif laid dona 
ye faid wallet rpone the bnrd-heid Jmirof, in maner foirfaid ; in maifl thiftions manor, he conyoyed him 
ielf within ]>e faid Robert Ruflellb hons, as the faid Alexander Blair was in geving come to his 
maiileris horfe, and thifiionflie pail yp, iUw, conceillit, reflet, and away-toik iiirth ]»airof, the fiiid wal- 
let, with the eyidentis, iilk fchankis, worfet fchankis, iilk gairtenis, gray yelnet, and y]?eris his nece& 
iaris pertening to him, being all bond yp togidder ])airintil], had and tranfpoirtit the iamyn away with 
him to fie pairtis and places as he pleifit, neyir making ony reilitationn nor redelynerance ]>airof to the 
faid Johnne Mathow, jnfl awner of the fain3n[i, to his grit hurt and perrell of fe feenritie of his landis, 
be abilractbg and withholding of ])e faidis eyidentis ])airof. And ficlyk, ffor the thiftions ileiUing and 
away-taking of ane pair of bhmkettis, pertening to the Lady Balhooifie ; and of ane pair of iyne mar- 
rillit^ plaidis, pertening to Roife of Cragie. And for cowmone Thift, and RiHfllett of thift, kc 

Verdict. Fylet, culpable, and convict of the haill thiftious crymes aboae 
fpecifeit. 

The Justice Continewis the pronunceatioun of Dome to the mome : And 
Ordanit the pannell to be committit to waird, in the meane tyme. 

May 21. — Sentence. To be tane to the Caftell-hill of Edinburgh, and 
thair to be hangit vpone ane gibbet, quhill he be deid : And all his moyeabiU 
guidis to be efcheit, &c. 

Caititfia: Captibe— J^lattffl^trr. 

Jun. 1.— WiLLiAME M^iNTOSCHE of Effie ; Martene M^'ewin V*ewir ; 
and Lauchlane M^'coneill Vlauchlane in Bancher, (and others). 

Dilaitit for the taking of Colene Campbell of Clwnes captiue and priilbner ; 
And for the flauchter of vmq** Donald M^'intailzeour, and vtheris crymes. 

Colene Campbell of Gwnes producet the Letteris, be the quhilkis thay ar de- 
nuncet rebellis, and put to the home, for nocht finding cautioun to haif compeirit, 
&c' And producet lykwayis ane Warrand, fubfcryuit be my Lord Chanceller, 
Secreter, and Thefaurer, for deferting the faidis Letteris aganis Duncane MHn* 
tqfche qf Aherairdour^ Williame Mlauchlane V^'williame M^intofche, Angus 
Rols, fervand to Williame M^'intofche in Boirlum, and Williame Bayne M^'co- 
neill V^'allafter Vayne, in Delnavert 

ConsttltftfjBf \iii^ aeiit(]^e0— ^otsonitfjBf—CteasQnalble iMurUm 

[The EdiUnr hqg^s to refer the reader to a short introductory Notice prefixed to the Trial of Ro- 
bert Erskine,* the brother of the pannels, whoae crimee form the subject of the following Trial. It 
only seems necessary in addition to state, that he has been so fortunate as to obtain the following 
authentic memorials' of the proceedings against these unhappy Tictims of ungoyemed passions, and 
of base and unbridled avarice. Their fate is written in letters so legible, that he who runs may road« 

(Dec 16, 1613.)— « The tua fiftoris of the deceived Robert Ersktne, who iufUye fnflerred 

^ Variegated; mottled ; marbled ; or chequered. ' See Dee. 1, 1613. ' From l>€imi/iM MS8. 

AdT. Librarjr, <* Snnatea of Privy CooneU Prooeadioga." See also Balfm'9 Amaks, II., 63. 
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d€athe> for the practyfe of Witchcraft and Poyfon yfed be him againft his twa nephewea, the bree- 
therine of the House of Dynnb, are brought to this Tonn; and bemg ezaminedy are obdored in a 
conftant denyall of all that mater, nochtwithilanding that there late brother pafi conilantlye to deathe, 
with avowing that deteflable cryme vpone thame, as being the firfl deyyfares therof, the motionaris 
tberof to him, and the ezecntonres therof in there own perfones. Thay are to be confronted with on 
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refponfe was gevin to the pannell be the Witche. Secundo, anent the allegit 
refTauing of the vennemous or poyfoneable herbis, for the vfe contenit in the 
Dittay, non relevat^ except the perfewar war fpeciall vpone the names of the 
herbis, and qualitie thairof. Tertio, as to the allegit iniimctiones geyin for vf&i 
iHg of the faidis herbis, non relevat, except the perticnler woirdis of iniunctioun 
war fpeciallie fet doun in the Dittay. — To the quhilk it is anfuerit, that the alle- 
geance aucht to be repellit, in refpect of the lybell, quhilk he vfes coniunctim in, 
the haill pointis, as is qualifeit, viz. that the pannell paft and confultit with ane 
Witche, fra quhome thay reflauit the poyfoneable herbis, with iniunctiones how 
to vfe the famyn, for the away-taking and diftructioun of thair brother-fones,^ 
in maner fpecifeit in the Dittay ; in refpect quhairof, the Dittay fould pas to the 
knawlege of ane Aflyfe. 

The Justice ffindis the Dittay relevant, coniunctim ; and nochtwithflanding 
of the allegeance, Remittis the famyn to ane AfTyfe. Quhairvpone the Aduocat 
afkit inftrumentis. 

ASSISA. 

James Douglas of TodhoiUis, Adame Canningbame of Chapell, Mr Robert Stcatovn, in Stmthe, 
Mr Jofeph Hadden, Williame Spmerrell of Pole, Mr Robert Parree, in Ballacbe,. 

Thomas Craigingelt of that Ilk, Johnne Norie, in Brechin, Johnne Moncar, in Blacok-mnre, 

Thomas Inglis of Eiftfcbeill, Mr Thomas Ramfay, thair, Johnne Barclay, in Balmakellie, 

James SomerFell of Spittell, Robert Barclay, at Marie Kirk, Johnne Barclay of Johnnftoon. 

The Aduocat, fbr verificatioun of the Dittay, produces ane Letter writtin he 
Mr Airthour Erfkine, the pannellis father-brother,* thair Confeffioui^ of the cryme 
lybellit, and thair penitence for the fame ; with a defyre of hialordfchipis fupplie 
and help, to tranfpoirt thame forth of the cuntrie. 

The faid Letter being prefentit to Johnne Erikin, Minifter, now Tutour of 
Dwn, and being inquyret gif the famyn was the faid Mr Airthouris hand-writ 
or nocht, Declairit that the famyn was everie woird the hand-^srit of the laid 
Mr Airthour. Quhairupoun the Aduocat aftit inftrumentis. 

Thaireftir my lord Aduocat producet the Depofitiones maid be vmq** Robert 
Erfldne, thair brother, quha paft to the deid' at the Mercat-croce of Ed', that 
the pannell war the only firft proponeris of that wiket fact to him ; and that thd 
lamyn was committit and 4one be the perfones on pannell, in maner fpecifeit in 
the Dittay. — Repeittis the aflkmatioun maid judiciallie be Dauid Blewhous of 
his former Depofitiones ; quhilk my lord Aduocat cauljbt reid oner to Blewhoua. 
Producet lykwayis the Depofitiones maid be Gilbert Campbell, and Johnne Kirk, 
in the faid matter ; and defyret the Aflyfe to cognofce thairupoun ; And pro- 
teftit for Wilfiill Errour, in caice thai acquit the pannell of the faidis crymes. 

Verdict. The Aflyfe, be pluralitie of voittis, ffand, pronuncet, and declairit 
^ Nephews. < Paternal nnde. ' Death. 
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the faidis Iflbbell, Helene, and Annas Erikynis to be ffylet, culpablej and con- 
vict of the haiU crymes fpecifeit in the faid Dittay ; and that be the repoirt and 
Declaratioun of the laid Thomas Craigingelt of that Ilk, chanceller. 

Sentence. To be tane to the Mercat-croce of Ed% and thair thair heidis to 
be ftrukin frome thair bodeyis : And all thair moveabill guidis to be efcheit, &c 
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gottin ane baime with hir, in the filthie cryme of ffomicatioun, fidio, for aroid- 
ing the fdander and pwneifchment, conceiUit the faid baime, fiia that nane of 
the parochin knew hir to haif bene thairwith ; and about the moneth of Marche» 
or thairby, laft, being cum to the tyme of hir deljruerie, fcho paft furth of hir 
fatheris duelling4ious to the feildis, neir to the faid toun of Bigger ; and without 
feiking of ane meid wyfe, or vther ordiner help, fcho travellit, and was delynerit of 
ane quik madin-baime ; quhilk chyld fcho ftrangillit immediatlie, and tuik the 
fame to ane dyk-fyde outwith the laid toun of Bigger, and coverit the famyn 
with ane number of turves : And fa, be n^lecting the ordiner meanis in hir 
birth, fcho crewallie murdreift and flew the laid baime. 

The pannell denyis the Murthour of the baime ; and fayis that the baime 
deit fchortlie efter the beiring, being ane lafs-baime ; and being deid, fcho eirdit^ 
the famyn in the grund of ane truff ftak,' in maner fpedfeit in the Bittay. 

Vebdict. The Aflyfe, be the mouth of William^ Flemyng of Perfilandis, 
chanceller, fiand, pronuncet, and dedairit the faid Jonet to be ffylet, culpably 
and convict of the Murthour and diftructioun of hir laid infant baime, canforme 
to hir Dittay. — Sentence. To be tane to the Caftell-hill of Ed', and thair to 
be hangit quhill fcho be deid : And hir moveable guidis to be efcheit, &c 

Jun. 25. — ^Andro 3ULE, borne in Clermond, vnder the Laird of Dairfie. 

Dilaitit and aocufet for the fteilling and away-taking of tua pair of fcheittis, 
ane pair of blankettis, ane littill panne, and ane fuord, pertening to Williame 
Perfone, in the Hill of Bathe.-^Grantit the lamyn to be of verritie, and cravet 
God merde thairfoir ; a d offerit him felf in our fouerane lordis will, and his 
hienes Juftice will, for the laidis crymes : Quhome the Jultice reflauit 

Sentence. To be Scurget throw the burgh of Ed', and to be Banischet 
furth thair of for euir : And gif euer he war apprehendit for Thift heireftir, Ibuld 
be hangit to the deid, but fauour. 

Jul. 15 — Gilbert Johnnestoun^ brother to Gawin Johnneftoun in 

Annand-holme. 

Dilaitit, accufet, and perfewit, be Hew Douglais of Dalwein, as fone. Sir 

Robert Dowglais of Carfchogill, as neir kinfinan, of vmq^ Hew Dowglais of Dal- 

wein, ffor airt and pairt of the thifteous Steilling, conceilling, and away-taking, 

vnder lilence and clud of nycht, furth of the landis and Mahies of Dalwein, of 

threttie fax held of ky and oxin, pertening to the laid vmq^ Hew and his ten- 

^ Earthed ; bnried * iW or turf stack. 
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nentis ; committit be him, and vtheris his complices, cowmone and notorious 
thevis, rebellis, and fugitiues, vpone the xxviij day of Auguft, IW\ fourfcoir 
fevintene yeiris : And ficlyk, ffor airt and pairt of the crewall Murthour and 
flauchter of the laid vmq^ Hew Douglas of Dalvene, in the following and redding 
of the laid guidis, at the tyme foirfaid ; vpoun fet purpois, prowifioun, and foir- 
thocht fellonie. 
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agreit, and bes chopin^ handis, in prefenee of draeris of onr Nolnletie and of his Maieftek Coon&ll : 
Theis ar thairfoir, in his Maiefleis name, to command 50W to defert the faid dyet, and forbeir all 
forder proceiding |>airmtill : Qohairanent )>ir prefentis falbe jonr Warrant. At £i>% the fewint. dajr 
of December, I"*.'Vj<'. and fonrtein 3eiri8. 

Al. Cancell*. Al. Mar. R. Caithkbs. Ltnly^ow. Kimgornk. Lothxavb. 

—^BitbtllUm in 4^vhntp, ku 

[The proceedings which were adopted tfgainst Patrick Earl o^ Orkney, in the years 1610 and 
1611, haye already been noticed in a former part of this Collection ;* atad as the Rebellion in Ork- 
ney, as a matter of history, has been recorded in almost every History of Scotland, it is mmecessary 
here to enter into any minute detail or recapitulation. Owing to the relationship which existed be- 
tween the Earl of Orkney and the King, and the high fayonr in which that Nobleman^ had long stood 
with his Majesty, every device appears to have been resorted to, on the part of the Privy Coandl and 
the Lord Advocate, for the pnrpose of enabling the Earl to prove his innocence of the former accusa- 
tions of cruel Oppression and Tyranny, which had been brought against him by the wretched inhabit- 
ants of Orkney and Shetland, after they had submitted, as long as was consistent with human nature, 
to endure such barbarous treatment. The Earl was accordingly confined in Edinburgh Castle; and in 
the meantime, the Privy Council deputed the Bishop of Orkney to enquire into the truth of theee 
serious charges, and to report to them within a reasonable time. 

Owing to his attempts to escape from ward in Edinburgh Castle, the Earl of Orkney was convey*, 
ed, as a state prisoner, to the Castle of Dumbarton ; where it was considered he would be in more 
sure custody, and would, besides, be farther removed from the intrigues in which it had long been con- 
jectured he was busily engaged. Notwithstanding of the vigilance of his keepers, he contrived to in- 
struct his < bafe fon,' Robert Stewart, one of the subjects of the following Trial, to proceed to 
Orkney, under the pretence of uplifting the rents which were due by his tenants, but, in reality, his 
design was to seize upon the Castle of Kirkwall and other strengths in Orkney, which had been con- 
fided to the custody of the Bishop, the Sherifif, &C., to raise the standard of Rebellion, and, finally, to 
throw off his allegiance to the Crown of Scotland. The Earl had anticipated tliat, by means of the 
money to be thus raised, he would easily overcome the fidelity of his keepers, or otherwise provide the 
means of his own escape. Having ordered ammunition and other supplies to be procured from Nor- 
way, he calculated, that in those remote regions, which were rendered almost inaccessible during 
many months in the year, at that period, when the art of navigation was at so low an ebb, he might- 
assume the despotic rule of these Islands, as an independent Prince. 

The successful termination of the Earl of Caithness's Commission of Lieutenancy, the capture of the 
Castle of Kirkwall, and all his remaining strongholds, the capitulation and unconditional surrender of* 
Robert Stewart and the other rebels, together with the subsequent execution of the ringlead^s hi this 
Rebellion, for ever dispelled the absurd reveries and the wicked plots of this guilty man, who waa^ 
doomed, in February 1615, to forfeit his life upon the scaffold. Reference is here generally made to 
his two Trials, for the sake of brevity. 

It only remains to state, that Caldenooody in his MS. Church History,' preserves the following 
notice of the Execution of these unhappy and deluded criminals. — (Jan. 6, 1615.) < Robert Stewart, 
fone naturall to the Erie of Orkney, with other five of his complices, convicted of treafonable taking, 
keeping, and defending of the Caflle of Kirkwall and the ilrengths in Orkney, were hanged at the . 
market croile of Edinburgh, and died penitent. The faid Robert omfefled hia father, the Earie^ who 

1 Struck; shaken hiiDds. * Vol. III., p. 81, &c * Ckildcrwood's Church MiL, M& Adv. Library. 
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then was wardit in the Caflle of Edinburgh, commandit him to doe that which he did ; bat granted he 
gave him a contnire-mand, before he entered in execntione. The Gentleman, not exceeding 22 yean 
of age, was pitied of the people, for his tall flatare and comely countenance.' 

As the details of this Rebellion are entirely unknown to the public, the Editor has the pleasnre of 
laying before his readers a mass of Original State Papers, Dispatches, Examinations, Confessions, and 
other interestmg Documents, which he has appended to this Trial, and to that of the Earl of Orkney, 
Feb. 1, 1615. As usual, the sources from which these Illustrations haye been procured are noted ; and 
it is hoped, that the whole will be considered as an acceptable addition to the history of that period.]] 

Jan. 5, 1615. — Robert Stewart, bafe fone to Patrik, lait Erie of Ork- 

nay ;^ Thomas Blak, alias Dowglas, fumtyme Chalmer- 

lane and Bail3ie to the faid Erie ; Archibald Murray, 

wricht in Birfay; Andro Mairtene, fumtyme fervand 

and fecretar to the laid lait Erie ; Alexander Layng, alfo 

his fervand ; and Thomas Layng, indueller in Kirkwall. 

Dildtit of the Treflbnable taking and furprifing of his Maiefteis Castell of 

Kirkwall, Kirk, and Steiple of Kirkwall ; treflbnable refilling of the 

Erle of CaithKes, his Maiefteis Lieutennent ; and vtheris treflbnabill crymes, 

contenit in thair Dittayis following. 

DiTTAY againjl Sobert Stewart and others. 
FoRSAMEKiLL AS, albeit it was mair nor nottour and manifeft to 30W, that 
our fouerane lord the Kingis Maieftie, and Lordis of his hienes Previe Counfall 
of ]>is Kingdome, had depute and authori3et Sir James Stewart of Killeithf kay\ 
to be Chalmerlane of the Erledome 6f Orknay and Lordfchtp of 3eitland ; quha, 
be reflbne of ))e faid office, nocht only became in pofleffioun, in vplifting to his 
Maiefteis vfe of )>e haill rentis, cafualities, and deuties of the faid Erledome, lord- 
fchip, and leving ]>airof, hot lykwayis, be him felf, his lervandis, and fubftitutis, 
obtenit the charge, cuftodie, and keiping of ]>e haill Palices, Houflis, Caftellis, and 
ftrenthis within the lamyn ; fpedallie, ]>e Caftell of Kirkwall, the Hous and Pa- 
lice of Birfay, and remanent houflis fumtyme pertening to ]>e faid Patrik, lait 
Erie (^ Orknay. As alfo, 3e, ))e faid Robert Stewart^ being bundin, vpone 3our 
grit aithe, nocht to half repairit to ])e boundis of ])e faid cuntrie of Orknay and 
3eit]and, without his Maiefteis Licence, grantit to 30W for that effect ; uocht- 
withftanding quhairof, it is of verritie, that 3e, the laid Robert Stewart, being 
oft tymes thraitnet and minaflet be the laid lait Erie ^our father, vpone a mif- 
contentment confauet be him aganis 30W, ffor 3dur fuppofet overgeving of )>e faid 
Caftell of Kirkwall and vtheris Houflis tane and keipit be 30W, maift treflbna- 
billie fchai^g af 3our all^eance and obedience to our fouarane lord, and pre- 
ferring the vhhappie plott and counfall of 3our faid ffather to the dew reuerence 
and regaird of lus Maiefteis authoritie and lawis, and thairwith making fchip- 
* See trials of FMrick, Earl of Orkney, Aug. 2, 1610; and Feb. 1, 1615. 
VOL. III. 8 M 
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Wrak of 50ur faith, honour, and creddt, quhairin 56 fluid bund ypone 3our grit 
and folemne aith, as faid is : Off the fpeciall caufeing, fending, hounding out, com- 
mand, counfall, devyfe, and directioun of the faid lait Patrik, lait Erie of Orknay, 
50ur ffather, in the moneth of Maij laftbjrpafl, or ]>airb7, expreflie aganis 3our 
former faith and former promeis, adreflSt 3our felff furth of thir pairtis to the 
faid cuntrie of Orknay ; quhair je, togidder with Patrik Halcro^ quha alio was 
imployit and directit be 3our faid ffather to ailift 30W in 3our intendit Rebet- 
lioun, couvenit to 3our felffis the faidis Archibald Murray, ThomM Blak, An* 
dro Mairtene, Alexander Leggat, and Thomas Layng, with dyuerfe vtheris 
mwtinous and evill difpofet perfones, 3our affociatis, plotteris, and practi3eris 
with 30W, in 3our haill rebellious and treffonabill courfes following : AND^/y?, 
be 3our craftie and fubteill meanis, convoyit and pofleffit 3our lelff and 3our af- 
fociattis within )>e Palice of Birfay, and violentlie expellit furth Jmirof Barnard 
Stewart, Keiper of the lamyn ; drew in to 3our felff, within the faid hous, to the 
number of threttie perfones, bodin with hagbutis, mufcatis, poulder, leid, and 
vther maner of weirlyk preparatioun : Lykas, the taking of the faid Hous and 
manning ])airof, in maner foirfaid, be 30W and 3our rebellious aflbdattis being 
maid knawin to Mr Johnne Fynlayjbne, Schereff depute ; and he, in regaird of 
his office, and for preventing of 30ur intendit Rebellioun, haifing affemblit ane 
grit number of the beft affectionat gentilmen and cowmonis of ))e cuntrie, in the 
faid moneth of Maij, or )>airby, laftbypaft, cuming fordwardis to the faid Hous 
of Birfay,. tane and keipit be 30W and 30ur rebellious affodattis, as faid is ; and 
haifing, at his cuming }>airto, be found of trumpet, in our fouerane lordis name 
and authoritie, caufit charge 30W to cum fmrth of his Maiefleis Hous, and to 
rander ])e famyn to him, as Judge and Magiftrat of ])e cuntrie, vnder his Ma- 
ieftie, without forder trouble to follow )>airupoun, under J)e pane of Treflbne ; 
3e, with 3our affodattis, nocht only maift treffonabillie and contemptuouflie di& 
obeyit )>e faid charge (and) refuifet altogidder to rander the faid Hous, but fchote 
furth ])airof djruerfe fchotis of hagbutis and mufcatis at )>e faid Schereff and his 
companie, than ded^ with our fouerane lordis authoritie, in ])e executioun of his 
office, and geving of ]>e former charge : At quhilk tyme, the faid Schereff and his 
cumpany being vnwilling to encounter with 30W, be way of A'dA, than leftjow 
with 3our rebellious company, within the faid Hous, and retumet to Kirkwall, 
of intentioune to haif ftayit 3our Rebellioun fra haifing ony forder courfeu Bot 
3e, altogidder myndet to pas fordwardis )>airintill, eftir ))e Scherefiis depairting 
fra the faid Hous, convocat 3our rebellious company togidder, and be the fpace 
of ane moneth togidder, keiping 3our daylie confultationes and mdtingis with 
vther,' 3e )>air plottit, devjrfet, and concludit the treffonabill intaking and man- 
^ Clothed. ' One another; each other. 
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ning of the Kirk and Steiple of Kirkwall, the Caftell )>airof, and Place of the 
5airdi8, the flauchter and ruiting out of ])e Schereff, \>e Commiflar, and fie as wald 
tak pairt with thame aganis 30W ; and for this effect, convocat to 30W \>e haill 
parochineris and cuntrie people about, pat 3our felff with thame in airmes, and 
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the Toun, quhair j^abaid all that nycht, quhiU* the mome I)aireftir ; att quhilk 
tyme je, with Patrik Traill, Willlame Paterfone, and vtheris jour affociattis, 
come to the duelling hous of Bernard Stewart, within the Toun of Kirkwall, 
about the brek of day, in the moiming, pryfet vp his bak 3et," enterit within his 
clofe, dang at his hall dur with ane garroun ;* and nocht getting entrie, went 
about J)e faid hous to the hall window, quhair efter vp-dinging of \>e faid win- 
dow, the faid Archibald Murray, in gripping of Bemardis hagbute, was hurt be 
him with ane rapper* in the hand. Eftir the quhilk tyme, 3e, haifing reteirit 
30ur felffis bak agane to Birfay, and finding with 3our felffis that 3our rebellious 
courfes had tane bot littil or na effect ; 3e, to haif the famyn brocht to ane finall 
poynt, convenit 3our haill forces togidder, and eftir deliberatioun tane be 30W, 
the faid Patrik Halcro, with }>e faidis Thomas Blak, Archibald Murray, togidder 
with tuentie perfones of 3our rebellious number, of ]>e fpedall directioun of 30W, 
\>e faid Robert, pad all, bodin in feir of weir, with mufcattis, hagbuttis, poulder, 
leid, and vther weirlyk fumitour, to the faid Toun of Kirkwall, and ))air, vnder 
nycht, furpryfet and tuik in }>e Kirk and Steiple ]>airof, quhilk 3e fumeift with 
men, munitioun, poulder, bullet, and v]>er necefler prouiiioun for balding and 
keiping of the faid Steiple : And vpone ]>e morne ))aireftir, 3e, }>e faid Robert, 
vnderftanding of pe guid fucces had be Halcro and his companie, in J)e wynning 
and taking in of pe faid Kirk and Steiple, 3e, accumpaneit with the faid Tho- 
mas Layng, Andro Mairtene, Alex* Leggat, and v)>eris 30ur rebellious aflbciattis, 
to the number of threfcoir fouldiouris and men of weir, come fordwardis to pe 
faid Toun of Kirkwall, in oppin and arrayit battell, with founding of tnunpettis, 
ftreking of drumis, fchuiting of mufcatis, in figne of triumph and victorie, and 
all v}>er weirlyk advancement ; the faid Patrik Halcro and his aflboiattis of 30ur 
rebellious troupe being than within the Steiple, fchuteing out )>airof at all per- 
fones that durft kithe in 3our contrair,^ and founding vp ))air home to 30W, for 
30ur forder incurragement to proceid in 3our treffonabill attemptis. And being 
enterit within the faid Toun, maift treflbnabillie aflaget the faid Caftell, and 
compellit pe Keiperis }>airof to rander the famyn, thay being bot of a few num- 
ber, and nocht able to withftand 3our violent aflault ; quhilk being tane in be 
30W, 3e immediatlie })aireftir cuttit the brig* J)airof for 30ur gritter furetie : At 
quhilk tyme, 3e lykwayis treflbnabillie tuik, be force, )>e Houfe and Place of pe 
3airdis, with the Victuall-hous, and feafit vpone )>e haill fumitour of meill, malt» 
and vther prouifioun for keiping }>airof : At quhilk tyme, 3e treffonabillie pat 
handis in the perfone of ]>e faid Mr Johnne Fynlafoun, Scheref, being than with- 
in ]>e faid Caflell ; as alfo, come to the duelling hous of the faid Barnard Stewart, 

^ Until. ■ * Forced up his back*gate hj means of a lerer. > Beat at his hall or front 

door with a heam, used as a battering ram, to shatter the door to pieces, or to start it from its hing^es. 
^ Rapier, or small sword. ' Come forward to take part against yon. ^ Drawbridge. 
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his tompanie, in )>air fordward-cuming to the faid Toun, thay being ded with 
his Maiefteis authoritie and Commiffioun to repres 5our Rebellioun : And vpone 
the tuentie foure day of ]>e faid moneth of Auguft, Bobert Wjfnrahame, ane of 
his Maiefteis Herauldis/ ded with his hienes diQ>layit coit of airmes, accumpa- 
neit with Johnne Johnneftoun, trumpetour^ Mr WiUiame Moffet, Gilbert Dtm^ 
das, and Johnne Moffet, as witnefles, aocoirding to the directioune of his Maief- 
tie and Counfall, and of pe &id Erie of Caithnest his Maiefteis Leutennent, being 
repairing to the Mercat-croce of Kirkwall, thair to haif diarget 30W, in his Ma- 
iefteis name and authoritie, be found of trumpet, to haif randerit the laid Caf- 
tell. Place of the 5airdis, Kirk, and Steiple, and vtheris houflis and ftxenthea 
keipit and haldin be 50W and jour rebellious aflbdattis, je, and jour airmet foul- 
diouris and men of weir, nodit only treflbnabillie ft;ayit and maid refiftanoe to 
the faid Robert Wjmrahame, his Maieft;eis Herauld, in nodit fuffering him to 
repair to \>e laid Croce, for difcharge of his Meflage, hot miuft prefumptiouflie 
pat violent handis on his perfone, tuik him, with the faid trumpetour and wit- 
ness, as captiues and priflbneris, and ca3rreit him to the faid Place of 'pe 5urdis, 
quhair thay war keipit and detenit be 50W as priffi>neris be "pe Qmce of nyne 
faouris, or ]>airby, ane pairt of pe faid Herauldis coit was revin ; and efter ddy- 
uerie of the faid charge be him to 50W, pe &id Robert Stewart, for rendering of 
the faidis Houffis, his Maiefteis letteris and charges was tane be 30W frome him^ 
quhilkis ar keipit be 30W as jit : And nochtwithftanding ])airof, pe faidis Hou£> 
(is and Caftell was maift treflbnabillie keipit and haldin be 30W. Vfouk the 
fordward-cuming of the qnhilk Leutennent, with his forces, towardis the faid 
To\m, je finding jour felfis vnhable' to keip the feildis, or to hald him out of the 
TovLDf je maid jour flicht and retreit to pe faidis Kirk and fleiple, and to the 
laid Caftell and Place of the 3&u'dis : And djoierfe fchotes of ordinance being 
fchote at pe faid Caftell, Steiple, and v]>eris Houffis fortefeit and kdpit be jow, 
with dyuerfe meflages fend to jow for pe peceable overgeving )>airof, je neuir])e- 
les maift rebelliouflie diilbbeyit the faidis meflages and charges, and treflbnabil- 
lie fchote furthe agane at the faid Leutennent and his companie, and flew with 
the faidis fchottis, Williame Irwing, lauchfuU fone to vmq** WiUiame Irwing of 
Saba,^ James Richefbun, Andro Adamefoun, William Robertfoun ; and hurt and 
woundit James Kneilland, Andro Purves, Williame Flemyng, and Alexander 
Sudderland, thay being his Maiefteis fervandis and faithfull fubiectis, than in 
feruice with the faid Leutennent ; trefTonabillie keipit and hdd the faid Steiple 
the fpace of fourtie aucht houris ]>aireftir, or ]>airby ; and held and keipit 
the faid Caftell be the fpace of ffyve oulkis, or ])airby ; nochtwithftanding of 
fevin fcoir fchote of ordinance fchote Jmirat, and that ane grit pairt pairof was 
'Hewat'YU'orlslayHerild. * Ux. inhabiHi. « Ebewbere called of Cam 
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batterit and dung doun with the force of the faid camioan. Off tBE auHiLKis 
Treflbnabill crymes aboue writtin, viz. the Treflbnable diflbbeying of the chairge 
gevin be }>e faid Schereff, in his Maiefteis name and authorities ffor rendering of 
the laid Houfe and Palice of Birfay, eftir )>e intaking )>airof ; the Treflbnable 
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and miniftrating of Juftice vpone the perfones on pannell. My lord Aduocat 
producet the Dittay ; and conforme to the Counfallis Warrand, and for obedience 
thah*of, declairit, he was reddie to iniift in the pannellis perfute, for the crymes 
thairin contenit ; and thairupon aikit inftrumentis* 

The pannell being aikit, 6if thai had ony prelocutouris for thame to defend ; 
or gif thay had ony thing to allege, quhy the Dittay producet be my lord Ad- 
uocat fould nocht pas to the knawlege of ane Aflyfe ? For anfuer thairto, Robert 
Stewart dedairit, that thai Wald vfe na prelocutouris^ hot God, in this matter. 

ASSISA. 

Mr Robert Henderfoon of Kcnth Andro Anderfoan^ohisferTandy Williame Sinclair of TnHope, 
itannaldfayy Henri Sinclair, alfo his ferrand, Andro Pnrves, indneller in £d% 

Edoard Scola, fnmtyme Scheref James Hammiltonn, wrycht, Williame Robiefonn, thair, 
of Orknay, James Workman, paynter, Irargea Clement Kincaid, tbair, 

George Mowat of Sewnane, of Edinborgh, George Redik of ^ 

James Irwing, fervand to my lord Johnne Qnhyte, wricfaty burges of Rob^t Keitb, mercbeand burges 
(Erie of Cathnes), tbe Cannogait, of Edinbnrgfa. 

It is allegit be Thomas Layng, ane of the peifones on pannell, that George 
Mowat, James Irwing, (and) Andro Anderfoun ar fervandis to my lord of Caith- 
nes ; and thairfoir, hai nor nane of his lordfchipis fervandis can pas vpone the 
pannellis Aflyfe ; in refpect, that the faid Erie and his fervandis war peifewaris 
of the pannell within the Toun of Kirkwall, Kirk, Steiple, and Caftell thairof j 
and thay war tane and apprehendit be him (the Erie), and (thay) behavet thame 
felfis as pairtie, in thair perfute of thair ly ves. — It is anfuerit be my lord Aduocat^ 
that the allegeance aucht to be repellit ; in refpect my lord of Caithnes and his 
fervandis had na particular^ of his awin aganis ihe panneU ; hot only was im- 
ployit as Commifiioner and Leutennent for his Maieftie to pas to Orknay, and 
thair, in his Maiefteis name and authoritie, to apprehend the perfones on pan« 
nell, for thair Rebellioun, and balding and furpiyfeing of his Maieileis Callellis 
and Houffis thair : ffor how fall the pannellis giltines of the crymes contenit in 
thair Dittay be tryit,* hot be fie as beft knawis the verritie of the factis men- 
tionat thairintill ? And thairfoir, nochtwithfianding of the faid all^eance maid 
aganis the firle of Caithnes fervandis, they aucht to be admittit vpone this Aflyfe.' 

The Justice Admittis the Erle of CAiTK^^sJervandis vpoune the Af- 
fyfe, nochtwithfianding of the allegeance ; and that, in refpect of my lord Ad- 
uocatis anfuer mai^ thairto. 

^ Quarrel ; fend. * Proved ; establisbed. Thiscforcibly illnttrates tbe remarka nHiich 

have freqnently been made, in variona pana of this work, regarding tbeanomalona character of a Jury* 
man ; who was generally selected^ as personally knowing tlra fiicts of the case ; and was tker^nre ccm* 
side^d as best qualified to retain a tine verdict, being in fact a witness in the Trial ; and accordingly^ 
deciding on his premos knowledge^ whereby he was liable to be Massed by his prejudices. 
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[Privilege of his Majejfjfs Servants in the Castle of Edinburgh^ aa behig 
exempted from pciffing upon AJfifesJ] 
James Hammiltoune, wricht, and James Workman, ffor thame felffis, and in 
name of the remanent ordiner fervandis of his Maieileis Castell of Edik- 
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and Patrik Halcro» at the taking of the Steiple ; and the Judicial Confeffioun 
maid be Alexander Legget^ of his keiping of the Houfe of the 3au^is vnder the 
laid Robert and his companeis aganis the Leutennent : And in refpect of the 
premifles, proteftis for Wilfiill Erronr aganis the Aflyfe, gif thai Acquit. 

Robert Stewart offeris him felff in his Maiefteis will, ffor the haill crymes 
contenit in his Dittay. — ^Archibald Murray offeris him felf in his Maiefteis 
will, ffor being in cumpany with Robert, at the cutting of the brig of the Caf- 
tell, eftir furpryiing thairof. 

Special Verdict qfthe AJfyfe. 

The Assysie, all in ane roce, be ]>e moath of ]>e (aid Mr Robert Henderfoon, chanceller, ffand, pro* 
nimcet, and dedairit the foimamet perfones on pannell to be Giltib and conTict of the perticnler crymet 
following, to wit : The faid Hubert Stewart^ bafe fone to ]>e faid Patrick, lait %le of Orknay, to be 
Giltie, cn1pab1e> and convict of the treflbnabill difobeying of the charge gerin be ]>e faid Mr Johnne 
Fynlafone, Schereff Depute, in hie Maiefleia name and andioritie, for randering of y% Hoos of Birfay, 
eftir his craftie taking and farpryfeing thairof : Off the treflbnabill conrocating and rafeing of moi of 
weir, and maftenng of thame in airniea, to the number of nyne fcoir perfonee, and coming fordwardia 
with a pairt of thame, in battell aray, to the Bowa-croce, of intentionn to haif flane the Scbereff : Off 
the treflbnabill fforgeing, making, and fabfcryyeing of ane Band, for taking pairt with the faid Robert 
In all his treflbnabill conrfes, and in caufemg the fabfcryneria and Ttberis ]>air aideria and affifteria, be 
)Mdr folemne aithea to fneir to die and leye with him aganis all maner of perfones, his Maieftie our 
facred fouerane nocht being exceptit : Off the treflbnabill taking and farpryfeing of ]>e faid Cailell of 
Kirkwall, Kirk and Steiple of )>e faid Toon, with the Place of the 3airdis, and ytheris Honffis perte- 
ning to his Maieftie within the (aid Tonn ; Off airt and pairt of ]>e treflbnable taking of ])e faid Mr 
Johnne Fynlafonn, Shereff depute, and of Barnard Stewart, captines and priflbneris, thay being hia 
Maiefteis frie and faithfall fabiectis : Off the treflbnable refifting of ]« Erie of Caithnes, his Maief- 
teis Lentennent and Commiffioner, with his companie of men of weir, in execntionn of his CommiC- 
fioon ; and of the flanchter of dynerfe of his Maiefteis faithfall fabiectis, being in his Maiefteis feroice 
with the faid Lentennent. Akd in the treflbnabill beiring oat of ]>e faid Affiiolt maid be the Lenten* - 
nent aganis ]>e Steiple, Caftell, and nheris ftrenthis keipit be him within the faid Tonn of Kirkwall : 
Off airt, pairt, red, and counfell of the treflbnable taking of Robert Wynnihame his Maiefteis He- 
raold, cled with his Maiefteis coit of airmes, being directit be his Mai^e and Connfell to chai|;e ]>e 
faid Robert* Stewart and his rebellions aflibdatis to rander ]>e faidis HoofBs and ftrenthis, be rertew 
of his Maiefteis Letleris to that eflect : And of the treflbnabill diflbbeying of the charges, and taking 
fra the faid Heranld of his Maiefteis Letteris and charges, and keiping pairof, in maner fpecifeit in hia 
Dittay : And that, conforme to )>e faid Robert and his complices Depofitiones ; and of his Jndiciall 
acknowledgment of his giltmes of ])e faidis cryroes, and of his Jadiciall offer of becoming in his Ma^ 
iefteis Will, as giltie and culpable }>airof« The faid ThmMU Blak^ aUa$ Dougloi^ to be ftylet, cul- 
pable, and convict of the treflbnable farpryfeing and taking in of the faid Kirk and Steiple of Kirk- 
irall, and balding the iamyn aganis ]>e Erie of Caithnes, his Maiefteis Lentennent: And for conung 
fordwardis with ]>e faid Robeit Stewart, in oppin and arrayit battoll, aganis )>e Lentennent at ])6 
Baw-ley ; and withftanding of him and his 6ompanie, a littill after his landing, and repairing towardis 
the Tonn of Kiricwall for difcharge of his Commiflionn : And for the treflbnabill affiftiog of ]>e (aid 
Robert Stewart, in all his treflbnabill interpryfes aganis )>e faid Lentennent and his companie, fra hia 
intaking of ]>e faid Kiric and Steiple, to ye tyme of )»e randering Jmirof to )>e (aid Lentennent. The 
faid Archibald Murray^ to be Giltie and convict of the treflbnabill plotting^ and being Tpone ths 
connfell with th^ iSuid Robert Stewart, within the Palice of Bir&y, of )>e taking andfnipryfeingof ]>e 
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Kirk and Steiple, and of )>e faid Cafldl ; and ]»airefiir, accoirding pairto, ffor )>e treflonabiU enming 
with Fmtnk Halcro, Thomas Blak, and nherisy and taking and fnrpryfeing of the faid Steiple : And 
in the treillmabill affifUng of )>e faid Robert in taking and forpryfeing of the faid Caftel], and cnting 
of )>e brig )»airof, eftir Jmi war maifteris of )>e fame : And of the treilboabill keiping of )>e Honfe and 
Palice of Birfay mder Robert, as Maitier )miro^ to the tyroe he was charget be the Leotennent to 
render the famyn. Thk faid Andro Marteney to be Giltie and convict of the treflboabill making of ]>e 
Band fpecifeit in the Dittay, and devyfeing ]niirof : And of his treflbnabiU being within the faid Caf- 
tell with Robert, and balding ]>airof aganis the Lentenncnt : And of airt, pairt, red, and connfall with 
^ faid Robert Stewart, in his haill Rebellionn in Orknay, in manor contenit in his Dittay. The faid 
Thoma$ Lcxyng^ to be Giltie, cnlpable, and convict of his treiionabill being in companie with Robert 
at hb cnniing with difplayii benner, in battell aray, to the Bowa-croce, of intentionn to haif ilane )>e 
Schereff : And of the treflbnabiU taL-ing and foppryfemg of )>e Kirk and Steiple of Kitkwall ; And of 
his trelTonabill being in company with Robert, at his cumbg with ffyve hnndreth men in urmes to the 
Baw-Ley, aganis the Leatennent : And for his caming bak to the Place of the 3airdis, and remaning 
]^ with Robert tQl a littill befoir )>e randering of ^ Hons )«urof ; conforme to his Depofitionee. 
And the faid Atexander Loggti^ to be Giltie, cnlpable, and convict of the treflbnabill affiiling and 
being in companie with the faid Robert, with difplayit banner, at )>e Bowapcroce : And for being in 
companie with Robert, and affifUng him agams the Lentennent, in keiping of )>e Honfe and Place of 
]>e Sairdis: And for the treflbnable affifting and taking pairt with the faid Robert, and being in com- 
panie with him at the Camefs, in refifling )>e Lentennent )»air ; conforme to his Depofitionn. 

Vpone the quhilk determinatioun of the laid Aflyie^ my lord Aduocat afkit 
inftrumentis. 

Sentence. In regaird of the quhilk convictioun, my Lord Justice, be the 
mouth of Johnne Dow, dempfter of Court, Ordanit the laidis perfones on pan- 
nell to be tane to the Mercat-croce of Edinburgh, and thair to be Hangit vpone 
ane gibbet, quhill thay be deid : And all thair landis, heritages, takis, fteidingis, 
rowmes, poflefliones, guidis and geir to be fforfalt and efcheit to his hienes vfe, 
as Giltie and Convict of the laidis treflbnabill crymes. 



APPENDIX OF ORIGINAL DOCUMENTS, 
Illustrative of the Tkial of Robekt Stewakt and others. 

I. Minutes of the Proceedings of the Privy Council of Scotland. 

(1.) Jan. 14, 1614« — Robert Stewart, bafe fone to the Erlb of Orknat, being brocht be- 
fofar THE CouKSELL, foT givMng of faiitie not to repair to thefe bonndis, witbont his Ma^"* Licence ; 
THE BisCHOPE OF Orkhat bes gevin bis word and promeis for bim ; and the Connfell bes tane bis 
awin aitbe and promeis, tbat be M not repair to tbe fiudis bonndis. And this conrfe is tane be the 
Bifcbopis adTyfe and fpeciall procnrement. * 

(2.) Jan. 28, 1614. — The Erle of Orknatis bafe fone baring latlie gone to Orkney, aganis bis 
fiutb and promife maid to tbe Connfall in tbe contrair ; and be baring tane with bim fome fonldiouris, 
and (brpryfit ikt Piac$ qf BhrficaU (Birfay) in Orkney, the Counsall, rponn the firft informs^ 
tioone maid to tbame thairof, directed charges aganis him for randering of the Hoofe ; and with that, 
thair wes ane Phwlamatione direct, prohibiting all his Mn^^ fnbiectis to fopplie him with onie necef- 
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fairisy or to mak payment to him of ony of the dewtyis of Orkney or Zetland* The charges for nxi^ 
dering of the Hoofe being execute aganis him, he immediatlie caofea found his trampet ypoon the heid 
of the Honfe, and difchurgea xzx or xl fchote of mafcat at the Officer and witneflba, as wes this day 
affinnit in prefens of the Connfall he Sir Jamet SiewaH rf KiUiih} Whairvponn the Counsall 
has exped ane Commiffione to him, in ample forme, for perfiite and afladgeing of the Honfe, with all 
kynd of force and wearlyk ingyne. 

(3.) Jnl. 28, 1614.-^Trs Erle op Orknat his bafe fone, accompanyeed with three or four fcore 
of perfones, doeth yett continue there ibolifche conri^ in Orknay, and flill keepes the Houft of BtT' 
Jby^ There hes beene iom^ conferrence in the Counsall anent the fnpprelBng of his infolenceis ; 
and it is thoght be the moil parte of the Connfale, that Sir James Stewart, in refpect he is Schiref, 
Judge, and Chalmerlane of the countrie, ihould be employed in tliat bufynes. The queftion ftandes 
anent the forme^ how Sir James (hall go there, and how he ihalbe accompanyed ? Some ar of oppi- 
nion that the forces of the countrey ar fafficient to fnppres this Rebbllioun, althoght the authoures 
wer ten tymes mo in number. Otheres ar of oppinion, that it is hard for Sir James Stewarte to 
hazard him felf with the countrey people ; and that it is expedient that he have three fcore men, vnder 
wages, to attend Tpon him. Thb Counsalb, at there nixt meeting, ar to tak fome courfe in this 
bufynes* 

(4.) JoL 29, 1614. — Sencb the wrytting of the Notes aboue written, there is fure aduerteifment 
come from Orknat, that the faide Erie his bafe fone hes fnrpryfed the Churche and Stqtle ofEtrk* 
wall, and the GimeU-houfe, (whiche ar places of gryte ftrength,) and that the StJieref-depyte hes 
reteered him felf to the Caflle, where he \» inclofed }a^the Bqftarde; and that there is a publict and 
oppen Rebbllioun profeiled and avowed in that countrey. The Counsalb, beeing enformed heer- 
of, this morning airlie (the 29 of this inflant) tbay conveened in the Over Counfale-hous ; and Sir 
James Stewart beeing at lengthe hard anent his refblution and pnrpofe in this bufynes, he hes vnder- 
tane to go Aere in perfone, and to adventur and hazard his owne \yft in the fappreiieing of this Rb« 
BBLLIOUK. He hes gotten a Commiffionn to tak yp fyre hundrethe men, vnder wages, and he is rerie 
bufye to amafle this companyee togidder, at the leaft fa mony as vpon the fuddane he may gett ; and 
both be found of tmmpett and flryking of drwm, warning is geren to all fnche as will feme to 
adreafl^ thame felres to him, to inroll there names and refane there pay. He is of oppinion that within 
three or four dayes he ihall hare iij^^ ihouldionres in reddynes, whome he entendes to fbnd away be 
fea with the firfl occaiion. He is to go him felue, be land, accompanyeed with fuch rolnntares of his 
kin, frendihip, and acqnentance, as he may enducc to go with him ; of whome he is of opinion to mak 
yp a compaoyee of three or foor hundrethe men. The Lord Lovat hes promefed him the afliflance 
of two or three hundreth hable footemen, well furniihed in all thinges neceflSir. There ia a ample 
Commiffion of Lieutennandrie and Jufliciarie exped vnto him, for the perfute of the lymmaris, with 
fyre and fworde. Proclamationes ar exped againes all betweene fextie and faxteine yeeres, within 
the boundes off Caithnes, Sutherland, and Orknay, to go ford ward with Sir James, and to affift him 
in this feruice ; and a other Proolamatione, prohibiteing the reflatt, fupplee, or fumifheing of thir Re- 
beUes with ony thing confortable or neceflar vnto thame ; with a promefe of pardoun to fuche of thir 
Rebelles (who ar not cheef ), that will leave the Bafiard, addrefle thame felnes to Sir James, and do 
feruice worthie of favour^ 

All fdnppes and Teihelles bowne to Orknay ar flayed, till Svi^ James and his company be imbarked 
and away. 

Sir James will, God willing, have his whole forces togidder to fett fordwart, him felf be land, and 
his footemen be fea, within fyre or fax dayes ; and aduerteifment Ihalbe fra tyme to tyme fend rpe, 
pf the progres of his proceidinges, and of his fuccefle in his feruice. 

> Afterwards Lord Ochiltree. 
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(5.) JaL 7, 1614 — ^Inform atiouk bebg maid to fame of the Couvsall, that aaepoifUboy 1 
cnm froroe Oribti;^ with Lettres to the kit Erls of Orkney, and that he was to retnrne agane with 
ane anfoer to tbeis Lettrea, directioim was genu for the feircheing of him : Lyikas, he was apprehendit 
▼poon the fyft of this iafUot within thb Bocghy and prodncet befoir the Caun/all^ with aoe number 
of Letterisy the moil pairt of thame direct to CaUnes men. Becans the poft-boy was to go towardis 
Orkna^f that way, he was Terie ftraitlie examinat yponn many particolaris ; whois Dbpositioun, 
with the copie of that Letter fend be lAe ErU to his fone Rdbert^^ is heir mcloifit, imediatlie Tpoon his 
examinationn. Thrie of ^ Gcurd was directed to Dumbartane to mak feirche for the Erie his 
wryttis ; and to bring firome thence one Scharpf the Erie his fervand, by whome his Letteris is writ* 
tin. They depairted firome this Burgh nponn Twyfday the fyft of this infUnt, about ten of the clok 
at nighty and come to the CqfiM ^ Ihmbartane the mome thairefter, about fyre of the clok in 
the efternone, hot could not hare entrie; being anfuerit be fnm ferrandis from the wall-heid, that 
the CofiftdbiU was in Edinburgh, and that one Robert Ejwk^ wha had the chairge of the Hous wnder 
the Qm/iabillf was in the Town of Dumbartane; and wbili his return the 3ettis could not be op- 
pined. The Gairdf Tpoun this refiifall, going to the Taun^ they forgadered,* in the mid-way betuix 
the Cq/kU and tJte TauHf with the iaid Robert Knoh ; ynto whome they haveing impairted thair Co« 
miffioun and warrand, he tanld thame plainlie, that thair was no entrie to be bad, that night, within the 
CafiM; and appoynted thame the mome, at awgbt of the clok. They havebg preceiflie keipit that 
tyme, and come to ^ CkifteU-itU^ thair was many idill ceremonies vfed, befoir they could bane entrie ; 
and at lafl, being reflaned within the Caftell, Sluvrp was amiffing, and had efkaiped ; and feirche being 
maid for the Letteris and wryttes, thair was ane number of comptis and wryttes gottin, hot ferying 
nothing to the purpois. 

Thidr b an ampill Commissioun paft and ezped to Sir Jamee Stewart^ Sheriff €f Orhnayt and 
his deputtis, for the perfute and aflaidgeing of the Houfe of Btrfay^ with fyre and fword, and for 
apprehending Robert Stewart, and exhibitioun of him befoir the Counsall. 

(6.) Aug. 3, 1614. — CoMMissiONis bemg paft and ezpeid to Sir Jamee Stewart cf SiUeithy for 
fuppreilmgof the Rebsllione in Orkney; and he being in the preparatioune of his forces to bane 
gone thair for that eirand ; and promeife being maid to him, be the Lord Lovait, of fum thrie or four 
bundrethe Hiland-metme, to haue affifted him in that feruice ; fum Gentlemen of the Cuntrey of Ork' 
ney, being heir, and feiring that fuche a number of peple as wald accumpany Sir James wald be a greit 
bwdyn to the pure cuntrey, and that they wald appeafe the cuntrey people at thair pleafnre, they 
thairfore delt with Robert Monteith tfEgl^chaw to mak ane ouertnre to the Counsall, for doing 
of thb feruice, with les chaiiges to his Ma^'* and greittare eafe to the cuntrey nor poffiblie could be 
done be Sir Jamee. Robert Monteith being admittit to audience, he hes offerit and yndertane, 
in refpect of the freindfchipe and a£[lirance whilk he will find in the cuntrey, to do this feruice, with 
the fopplie of threelbore fouldiouris allanerlie,' and ane Herald and Trun^petty at 91s Ma"** chaiges, 
with ane fbip to tranfport, he hes mdertane to recover the haill Houfes and ftrenthes tane ai^d hauldin 
in that couotrey aganis his Ma"* ; and outher to apprehend the Rebellis, or then to put theme of the 
cuntrey: He hes yndertane, yf ooy Houfes or ftrenthes be afleadged, to raife the feage within fourty* 
audit bouris aftir his cumming in the cuntrey. And for the performance of thir his Offbris, he hes 
offerred the Erie of Caithnee and Jcmies Sinder rfMurchiU cautionouris. 

Sir Jamee Stewart bemg hard ypoun the Offeris maid be Robert Monteith, he hes willinglie aggreit 
that the chairge of the feruice be committit ynto him. Whilk accordinglie is done ; and he is to im- 
bark with bis forces betuix and the tent of this inftant ; and he hes prefentlie fend away fum of the 
Gentlemen of the cuntrey, to haue the haill cuntrey in reddines to attend* his landing. 

^ See this Appeodiz, No. (Sa) » Reoooontercd ; met wHh. * O11I7. * Awsit, 
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(7.) Aug. 24, 1614«— Thb Earle of Caithkxs,^ with twofhippes weDproTyded with all wane- 
tyk prooificMif made fiule towardea Obknat, ypon the xx of this infUnty haTeing the wynd ytfie 
filiiorable; and it is looked that he wes in Orlmay ypon the 22 of tliis inflant, in the morning. How 
fone Qfoj ad«erteifment ihall come from him, or ouj otherea in thai conntrey, his Maibstis fliall gett 
notice thereof, with all convenient diligence. 

(8.) Oct. 5, 1614. — Direction is geven to the Captane of the Guarde, to fend tnelf of his com- 
pany to Dumbartane, and to bring irome thence, to this burghe, the Earle of Orknat. And 
direction is goTin to the Shiref of Dnmbartane to affift the conroy of the Earle from Dnnbartane to 
the Falkirk, where the Shireff of Linlithgow is to rsceaoe him, and to mak his cooYoy frome thence to 
this bnrghe. 

(9.) Nor. 17, 1614w— The Erle of Caithkbs, having left the Laird of Ratter, his bro^ 
iher, as depute for him, in the Officeis of Justiciaris and Shersfship of Orknat ; and having 
gerin directionn to him to demoliihe the Cqfidl ofESrkwaU^ conforme to the Warrand of the Ctnm* 
JbU fend to him for that effect, the find Laird cfRattm^ by his Petitionn, gevm in this day to thb 
CouNSALL, meanit him felf,^ that he wes a Gentleman of fmall moyene,' having nonther landis nor 
rentis in Orknay; and that his remaining thair vnder the bnrdeyne and chearge of the fiudis Officeis, 
wald draw him, in fhorte tyme, to fpend all his rentes, to his greit hurt and inconvmient ; befydes the 
neglect of his awin affiures and bnfynes, at home. And thairfoir, his defyre was, that he might vnd^* 
fiand, vpoon what condidonne he foold remune in that contray, and vpoun whofe chargeis and expenf« 
fis the Honfe foold be dimoliflied ? His Petitionne being huard and denlie confident, the Lordes 
hes allowit vnto him ane hnndreth markes monethlie, dnremg his aboade in that contrey, for his charges 
and ezpenffis. And tnitching the dimoleifching of the Honfe, thay hane ordanit him to do the tome, 
and the expenffis that he fall beftow thairvpone, according as the fame falbe verified and teftified be 
Ae Bifhop cf Orknm/f vnder his hand, ialbe repayit vnto him be tlte TAefintrare DqmiiA And whareas» 
the remaning of the Laird of Hatter in that contrey, wilbe chargeable to his Maiestie, the contrey 
being now reafonable weele fatled, withoot appeirance of ony new commotioon or trooble ; thairfoir, 
his Maieftie wold be pleafit to refoloe vpone feme coorfe, anent the Gooemament of that contray, and 
whom his Maiefiie will pott in the tmft of that charge ; to the e£bct that, vpoon the fignificatioon of 
his Maiefties pleafoor thairanent, the QmnfaU may tak ordoor, and gif direcdoon thairin accordingHe. 

II. Dispatches fkom the Earl op Caithness, &c. to the King and 

Seceetaby of State,* &c. 
(10.) Letter, the Earl of Caithness to Lord Binning. {Aug. 25, 1614.)* 

Right honorabill my verie ooode Lord, 
Pleis yoor lo. We arryved at Caflell Sincleir ypoon the 22 of this inilant ; whair I flayit tha^ 
night, and adoerteifed the Caithnes men to he reddie to follow me to Orknay, when I fold command 
theme. I imbarked with me about threttie of theme, and cam to Selwik, within too myles to Kirk- 
wall, ypoon the 23, aboot fex eftir none. 

The 24 I fent the Herald with Notairis, Meffingeris, and Witnefles to mak proclamatioone at Kirk- 

' The procTAstinatiDg condact and Tacillation of thi Pritt Council., ia a matter which bore such a formidable 
aipeet at its commencement, eays Yery little for their ability or zeal, in the discharge of their important trust. The 
only apology which can be framed for them, is the drcamstaoce of their sobserriency to tbk Kmo, who was residfliit 
at so great a distance, and without whose >8a< they dared not take any important step. ' Made supplication and 

complaint ; humbly remonstrated. ' Means ; fortune. From Fr. moyen, * In the Books of the Accounts 

of the Lord Bigh Treasurer of Scotland, Gen. Register House, the following entry occurs, under date April, 1615. 
* Item, to ane Foist passand to Edr. to my Lord Chanoellar, at Dunfermling, to subsoTre ane Commissloun for Walter 
Richie, for demolishing of thx Castkll of Kikkwall, xxiiij s.* * Thomas Lord Binning, afterwards Earl of 

Melrose, ke, ; which last title he afWrwards exchanged for the Earldom of Haddington. * From the Original 

in the DamjfhM CoH of MS& Adr. Library. 
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wmll ; who wes prefentlie taikin, as he entered the Towiie» moft iniarioiiflie and difpytlalHe abafed, 
bothe in word and deid ; the Letters taikin frome him be Robert ; and him felf, with ane Minifter, and 
all otheris that accnmpanyed him, keipit in dinerfe honfes, all that day, till the eirening ; to whiche they. 
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aarratioDe of our proceidingis and prefont eftaitt, I refer the confidamlioiie and cair of all to jovr lo. 
wifdome^ and M eoer reft, Your lo.eaer to be eommanded, 

Caithnbs. 
To the right honorabill my verie goode lord, my Lord of BiHHiMOy fak 
Maiefteis Sxcrstabji of Scotulvv. 

(11.) The Erlkof Caiihnes Letter to my Jjord Th^amrar Depute} 

My VBRRBY GtJD LORD AMD C0U8ING, 

I HAUS reflanit findrie of jonr IL moft kynd Letteris, and jour IL greh cair in fending all thingia 
aeoeflar for ending of this femice* I can not gif 5oor L dew thankis ; hot I will account it ever to 
precede of )>ehife ]mt3e heir to his Ma*** and lufe je caryit to me as50iirk7nniroian9 qnhome 5oar L 
£aH erer baneponer to command me, fo long as I braith. It bee pleafit 6od> of bis marcie, the pennlt 
of Jns iliftanty to mak ane finale end of ]>is femice in my bandis. The forme, maner, and all )iat bee 
bapnit, I bane writtm at greit lenth to my gnd Lord SeereUtr. I bane directit )>e Pinage home and )>e 
Berk* pat come lafl ; and bes difchargit the Captane, Officeris, and Amldaris, ^ lafl of )>is iniiant. 1 
grant ]Fis femice bes bene expenfine to hb Ma^* ; bot qnbat bes bene wairit,' I boip at my cnming to 
pnt it all yp agane, be mmitionn, to )>e Cqfidl of EdT. I bop to bring with me more then tnentie 
thoniand merks worth of brafin ordmance/ As for my panis, hazard, and trarellis, I will remit that 
to his mofi iacred Ma*i*. This,' lenng to fafdie^ 3onr IL with mony woirdis, I end, willing jonr U. 
ever to efteme of me as ane kynnifman pat 5onr IL fall have erer poor to comniand, according to my 
pitbe. This taking my leif, I commit jour IL to God, and I fall erer reft 

3onr IL confing, erer reddie to be commandit, Caithkbs. 

At Kiukwall Castell, )>e laft of Septemb^, 1614, 

(12.) The Erie ofCathnes Letter to the Secretary rejfaued 10 Oct. 1614. 

My verrie speciall good Lord, 

In refpect 3 onr Letter, daititfrom £d' the fyfte of September, and come in my hands the fonrteint 
of this inftante, declaring joor lo. diligence for ezpeding of all neoeflars for this femice, qnhicb I haif 
more nor neid for daylie, I and all that is heir with me bes bote femice with thir moft blnidie and bar* 
barons Rebeles and Traitouris* Thay bane killed fonr, aind the laft is ane Willeam Iraine, ane Ork« 
nay Gentleman,' one qnho, fince hb deathe, I have bard was ane inoyenonr, and ane greit fireind to 
the Traitonr. God is jnft in his jndgementis, for amongs ws all ftanding by him he is fchote dead^ 
Tponne the nyntente of this month, at twa bonres in the efter none ; ane cnntrie man of myne fchote 
thronghe the arme ; and ane fonldiert fchott behind beneth the bak ; and one flaine in the CaftelL AH 
this is done this laft dayis ikirmifche. Thair is not one day that I am idle, except the Sabothe. My 
lord, I will aflnre 30ur lo. thay ar moft defperat and cruell Tratonrs, and (thb) is ane verrie ftrong 
honld, and nothing can do to tbame except the cannone. 

Qnbair 3onr lo. hes fett donne in 3onr Letter of his Ma*^ advyfe, that I fould be fpairing to grant 
pardone to notorious Rebellis and malefactonres, my lord, God forbid ]»at I fould tak rpone me to 
grante ony pardone to ony qubo hes fo heigblie offendit his facred Ma^. Befoir his Ma^ were not 
repairit, to his honour, be all the lyffes of thir blnidie Tratoures that is within this drailifch Caftle, I 
(wald) rather be buried. Heirfoir, my lord, I will be plane with 3our lo. as to ane faithefull counfellour 

* From the Original, Denmyhe MSS, ' Two Toasela which had heen tent with supplies and dispatches to this 
Expedition, which were known by the name of the Ffmiaee and the Biunqoe. * £xpended. * See Notice to 

the Tr\tl of the Earl of Orkn^. * Thas. • Fr. ; trouble. * fVom a eopy preserved in the i>€M9&M 

CoOecUon of MSS. AdT. Libraiy. * * In this siege the Lieatenant lost foor men only ; namely, WiBiam hwpif 

son to William Irwyn of Saba, Jetmei Rkhardatm, Axdrew Adamtofh and WiOiam RMarnm ; who were killed all by 
shoU from the Castle. Many were wounded and hurt, bat thereof rwnuKt^'^Spotiwao^M HuL p. 520i 
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I am to ezpeid the Bark and I%uiage to yonr lo. with all diligence^ and this day to difcharge the Ca- 
pitane, Officers, and foldiersy the laft of this moneth. 

My lord, by yoar lo. good caire of me, it hes pleafit his Maieflie to grannte me ane Remiffiomie, and, 
to honour me of that I am Tnworthie, to prefer me to be one of his Ma^*" moft honourable Frinie 
CoanfelL I cannot iky more bot this much, I fall preife to my deathe to Aryne, withe inyye, for loyahie 
and obedience ; and hopes in my Sayionr to do his Ma^ more better feruice nor this, or then to die ; 
for I protefl to God, I crane no grittar honour in this earthe then, by my death in his Ma*^ ieniice> 
my treath and loyahie may be knawin at my end. 

As to your lo. manifold good will, and pruiffes I hane enir had of your lo. fiuiour, mmeritit be me, 
your lo. fall haue this affurance of me, I fkU euir be yonr lo*, and ^ ye fall neuir fpeak or do any thing 
to me bot as ane trew and faithfiill feruand to his Ma^, and one ]mt fall euir pleafe, fo far as lyis in 
me, to be anfuerable to his Ma^^ lawis. Thus, craning your lo. pardone that I am fo longinm,* I m(^ 
humblie tak my leine, committing yonr lo. to the tuitioune of the Almychtie ; and I fall euir reft and 
remaine Yonr lo. enir himd to ferae yo' lo. [Caithnes.] 

At Kirkwall Castell, the lafle of September, 1614. 

QuHAT cair and quhat panes and haifard I haue beine in finoe my comeing heir, I will remitt to 
Tthers to declair; bot befoir it had not proceidit as it hath done, I rather I had bene buried heir. I 
aflhre your lo. the Cannonar hes don his dewtie in this feruice. 

(18.) Letter, the JEarl qf Caithness to the King.' 

PlEIS 5OUR MOST 8ACARED MaIESTIB, 

I HAIFE taikine this boldnes to wryt thir lynes, fins it pleifit jour moft grafius Maieftie to honour ne 
fo far as to mak fchofe of me before many thonfandis of jour fubiectis of grytter rourthe, and of more 
railloure and vifdome then I, to mdergo this feruice of the Orcads, quhiche, praifit be to God, is 
endit now. This laft of September, the Caftell is in my handis. The Hebellis for the moft pairt 
taikin, to difpone vpone at jour Maiefteis plefoure ; and all the countray maid peftabille. And now, 
I half no more ado heire, bot to do nher dhrectiouns, gifine me be directiouns and command, be jour 
Maiefteis moft honorabille Counfell. And quhan I haife maide ane accunt to thame, conforme to my 
imployment, I mynd, if it wille pleis jour Maieftie that I cum to jow, to haife that honour as ane Idfe 
of jour Maiefteis moft grafius hand ; houping in God to do jour Maieftie more exfeptabille feruice then 
this, and^ euer jour Maieftie haif ado, or thene to lofe my lyfe ; for I proteft to God, I craife no 
grytter honour in this eird nor to die in jour Maiefteis feruice, that be my end jour Maieftie may knaw 
my efiectioune and trouthe. Thus, moft humblie taiking my line, my feruice euer remerobovd, I end, 
coromiting jour Maieftie to the tuitioune of the Almightie. I fall euer remane 

Your Maiefteis moft humbille and obedient denoted feruand, to the deithe, 

Kirkualle Castlle, the 1 October, 1614. Caithnes. 

(14.) Lettek, the JBi/hop of Orkney to Lord Binning^ Secretary of State. 

(« Refiaued 15 Oct. 1614.) '' 
Right honourable my vert good Lord, 
It wes nather of cairelefnes, negligence, nor oblauioune, that my lord and I did not wryte fo fie*^ 
qnentlie ; bot our inftante cair and diligence to bring the feruice to fnm happie end, did hauld wafixim 
wryting, till we did ^e the ezpectit fruit of laubours, which we knewe wanld not be mpleafing to his 
Ma"* and jour honouris. I hoip my Letters with the laft poift, James Oairdner^ and Robert Wm- 
rame, relatiue to the former, fall prevent thir and geine fatisfactioune to your lo. in all anrat the end- 

» If. • Prolix ; tedious. » Rwn the Origrlnal, Daui^he MS. CoBeciions, Adr. Lib. « It 

* From Copy, preferred In Dena^ CoH of MSS. Adr. Library. 
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ing of this actioime, qnhairin tbair is nothing promefit nor done, qnhilk is not agreable to his Mt*^ 
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cum out and fpeik with me, in the Kirk, yponne plaidges ; quho graotit, and cam fiirth to me. And 
efter four bonres conferens, he and I hand to hand, I maid him to jeild, that he wald giae it ooer and 
mak the Hoos to be in my handis, vpotme conditioone I fould promeife him his lyffe— qnhilk I did* 
Then he willit me to cans ane 3iim/Ur come in and preiche to thame, qnhilk he foold (We) meanis 
that the refl Ibuld be contentit to heir ; and fo, he foold mak the mater fo that he fonld be ont of fnf- 
pitione, to^ the grittefl pairte of thame war ont of the Caflell ; and as they cam out, to geine thame 
^r countenance. And fo, be thir meanis, Patrih JBalcro maid the Hons and all thefe that war thair 
to be in my handis. 

The Procedingis and Ceremoneis toik mekle of ancht dayea, qnhilk was the occafionne that yonr 
lo. was fo long of getting word ; qnhairfeir I cTane yonr guid lo. to hane me appardonit ; for praifit be 
God, albeit the word bes bene long of comeing, it is good qnhen it comes I 

I Inik ]>at my word and promeis gevin to Patrik Halcro fall not be fnlfillit. Befoir it wer, I rather 
be in my graye.* As to the reft I haue io my handis, except Robert SUwarty (they) falbe hinged within 
twa dayis at the Cailell yett,' with fnndrie vtherb of the cnntrie men that war ring-leadera to Robert^ 
to the exemple of vtheris. The number that fall hang, that was in the Cailell, is twelue. I hane fent 
Robert Stewart and Patrick Halcro to Castell Sinclair, to be fnirlie keipit thair, till 1 hane done 
all that yonr lo. hes gevin me Commiffionne : For now, fince the femice is done, I have no pleafonr 
to byd heir, for the wedder is both enill and yarient, and fo is the people; for he that wald rewle hefar 
hes both neid of wit and manneheid, and manie earis and eb. Qnhair jour lo. willee me to confonne 
all my actiounee to his Maiesties mynd, I hoipe in my Saniour neuir to do, fay, nor think that fall 
be offenfiue to his Ma^^ Befoir, willingelie, I did any thing that war oftenfiue to his Ma^S I rather 
be buried qnik. As to this peece of froall femice, I think it hot ane beginning ; hot gire his Ma*^ hane 
ony femice of grittar importance, I honpe ather to die, or giue his Ma^ ane grittar praiffe of my 
affectioune and Inife. Thanking your guid lo. for the grit cair your lo. hes had that I fonld wante 
nothing that fould furder this femice, in my panes, I can render yonr lo. no farther than the afloirance 
and continewance of my femice, as I iaU euir remane, Your awin 

Kirkwall, 7 Oct., 1614. [Caithnes.] 

(16.) Hie AnTici.E8 Jent be the Erle of Caithnes io the Seceetae, fo 

be re/blued be the Counsall. 

(« Reflaned 10 Oct. 1614.") 

I. Pleas your Honorable lo. to refolueand direct, quhat fall be done with the Castell, which is 
DOW in my cuilodie ? Whither it falbe repaired or demolifhed ? Thocht it be ane ornament for the 
totvne of Kirkwall, and may be eftemed ane place of refuge and fecnritie for the holl cnntrie, in tyme 
of forraue Inraiions, if any fould happin to be, 3it fince it is nather neceflare for any ordinarie femice 
of his Ma^^ nor ane Hoos fitt for the habitation of his Ma^^ Officiaris, and may be mor eafilie takin 
be forrane foes, in cais they fonld inveid, then recovered agane from them ; I remit it to yonr lo. wii^ 
dome, to confider what falbe done with it. 

II. Plea6 your lo. to giue feme directioun for gonemment of thir people. The prefent Officer, 
the Shereff'-dqnU,* is hated, to the death, be all forUs of men ; is of no fufficient qualities for fuch a 
pUice and office ; and by his former eyill demanor, is fo contemned of the bafefl, that he fall neuir, 
by all apparence, recouer credit, authoritie, and regaird heir ; 3ie,' iff he remane heir after me, he is 
in danger of his lyff, and fome new broyl may arryfe. 

1 Until. ' Such cold-blooded and perfidious treachery has seldom been equalled. A King's LientenSDt 

binding himself by the most solemn engsgemenU to a Rebel on giYing up a stronghold, without loss of blood, that a 
free pardon shaU be granted to him^-aud yet, in his Dispatches, strenuously recommending that his pledge shall ba 
recalled, and that the repentant Rebel shall be put to death, without mercy ! • Gate. * Mr John 

Flnlaysooe. * Yea. 
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tnde and flaTerie ; confuming bis Ma^^ rentia in their own adoea, but ^ Ttilttie or good fenrice to hia 
Ma^. QuHiLK to prevent, by afliflance of God, and hirowr of bia moft excellent Ma^ our fonenme 
Lord, We, be tbe faith and truth of oar bodies, now touching the Evangel of oure SaTioor Jefbi 
Chrift, Bindis and Obletffis fs, coniuncUie and feueralKe, as neid requires, to be in readines by our 
perfons, with oure fervandis, kin, freindis, and dependares, in armour, to repr^ie all oppref&ons and 
iniquities qnhilk fall happin to be intendit aganis the commonwealth of this conntrie, at any tyme 
hereafter ; fwa that better order may be eftablifched, whereby God etemalle may be pleafed, and oar 
Sonerane lord obayed and fenred, according to oure dewty, in all refpectis. And tbat thb may be 
the better effectuat, Wee Bind and Obleifle tb and our afoirfaidis, to concur, attend, and depend Tpon 
Robert Stewart, Tone naturall to oure native Lord and M aifler Patrik Erlb of Orknay, as our 
Heade and Commander, during the abfence of his father, and to mentyne and defend him be our 
bodies, goodis, and geir, in execution of the premises, and all other lawfull actions and affiures 
quhilkis he (hall have to do at ony tyme hereafter, vnder the payne of Periurie and everlafling defame : 
Because the faid Robert Stewart is reciproquallie bundin and obleifl to ts, that he ihall take no 
weightie matter in hand, without confent and aifent of vs, at leaft any two of tb, under the fame payne, 

BE this prelent, fubfcryved with oure handis, as followis, At the • • • • day • • • . , tbe 

yeare of God I". Vjc. fourtene yeares.* 

R. Steward. Pa. Halcro, to the deth. 

Pat. Gordon, with my hand. Thomas Douglas, to death. 

Thomas Lowat, to ]>e dei^ Gilbert Gray, to ]>e deithe, with my hand. 

Robert Mowat, with "pe hart and handis. Willamb Sinclarb, to the dethe. 

JoHNE Reid,' O. S., in Swme, in Marwick, to the dethe. 

R. Saletbr, to pe dethe ; Belie of Birfay. O. Q., in Marwick, to |»e dethe. 

Wi£lame Kerktoune, to the dethe. Robert Gray, to the dethe. 

R. L, in Gerfettar, to the dethe. T. St., in Marwick, to the dethe. 

R. S., in Niflbhous, in Marwick, to pe dethe. 

IV. Examinations and Depositions of the Rebels, &c. 
(19.) Deposition of Duncan Mitchel, * Poift-boy in Edinburgh^ ^ 

At Edinhwrghey thejyft day ofJulyy I614. Inprefence of the Lordes o/Binniny, Secretary^ dU 
Pre/ident^ Thefaurair-depute^ Clerk of Regifier, Aduocat^ Sir Alexander Drummondy and Sir 
Andro Ker. 

DuNCANE Mitchell, Poift in Edinburghe, fwome and examinat, deponis, that quhen the ErU rf 
Orknay was caryed from this Towne towardis Dunhartaney the ErU directit the Depouner with a 
Letter to hb Tone Robert^ who wes in Orknay for the tyme ; and the depouner pail with the Letter 
to Orknay^ and delyverit the fame to the faid Robert, fra whome he reflauit ane anfuer, m wryte, to 
the Erll ; and broght tbe fame heir with him to this burgh of Edinburghe: And after he had flayit 
heir twa dayis, he paft with the Letter to Dunbartane, and delynerit it to the ErU. 

Deponis, quhen he delyrerit the Letter to Robert, the faid Robert wes in Birfay; and fayis, that 
he had a rerball directioun and meifage from the ErU to Robert, that yf he had the Houfe of Birfay 
in his keeping, that he fould keepe the fame to ike Erllie rfe ; for the ErU faw litle apeirance of re- 
leif.' And yf the Houfe were not in his keeping, that he fould vfe the befl meanes he could to come 
be it; and that he fould lift frome the Tennentis fo much of thair mailles and dewyteis as he could 
gett ; and that he fould keepe the Houfe, in manor foirfaid. 

Deponis, when the depouner come to Birfay, Barnard Steuartis wyffe had the keeping of the 

> Without. * The Twious datM are not preeerred in tbe copy of this Bond. It is aaerted that no lev than 

SxTsif HuiroaKD penoni signed it. See p. 289. ' A rude attempt at the ihape of a heart follows this person's 

subscription. « From a transcript presenred among the Sute Papers in The Dam^he ColL o/MSS. Adv. 

Library. » From imprisonment. 
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it if Httill aneagfa to cam tnd go. Gif yow cam in this cnntrie rpone onie e6iiditioiiiii» the ToUndA 
will be yoar beil ; ffor qnhat conditioiin beis promeift 50W be onie in Orknat, thay bot ikome 30W ; 
ffor the Qmnfall will not kenne ^ qnhat conditionn thay mak to 50w. Seing 5e hane proceidit fo hr 
as 30W have done, thair is no being heir for 30w« War not* Kindevm and )>e Bifekapy my Lord had 
not feine Dumbartane^ at this tyme. This berar fa3a8, he will yentnre to fetche fucfae money heir as 
yow will gif him ; bot yow fend Jo™ Prence with it ; for heir he is ane honefl man to 3ow. Tak his 
Band, and fend it with ]>e beirar, for that that 30W delyuer ¥ato him ; for my lord hes more than 
miftare' of it. Reflis, the laft of Jnnij, 1614. 

PosTSCRiPPT. Cans gif the berar ane coitt,^ for he is wirthe' it ; and latt him hatf his haill waidges ; 
for I will haue nane to gif him, when he cnms heir. His wadges is fyftene pnndis. Haifl )>e berar 
heir agane, for we will get no more filwer frome the Thefimrer. Lat him not flay xxiiij honris. 

(21.) Deposition of Barnard Steuart.^ 

At Edinburghe, thesjof Augujt^ 1614. In preftnoe cf my Lordii Binning^ Prefideni^ Tfe- 
faurer-depute^ and AduocaL 

Barnard Steuart, fwome and exaroinat, deponis, that Robert Hcdcro of Cctva tanld to the de- 
pouner, that he faw a Letter directit be the Erll of Orknay to his fone Robert; qnhairby, die JSril 
willit Robert to tak the deponnaris lyffe. Demandit, yf he wes perfoadit or delt with, be the Erll^ to 
joyne with his fone Robert; in the prefent Rebellioun in Orknat ? Deponis, that he being informit 
that the ErUhdA gevin ane Coromifnoun to his fone Robert^ to intromett with certane dewyteis of 
Orknay; the deponner paft to the Erli, and demandit of him, yf he had gevin ony foche Commiffion 
to Roberty becans he feint that Robert^ ^nder cnlK>ar of that Comroiflioan, wald mell with the de- 
ponnaris geir? And that the Erll anfnerit, * Yf Robert be gone to Orhnayy the King nor yow will 
be able to mend it — and it is your heft to beholde him I' 

The faid Barnard Steuarty for explaining his former depofitionn, deponis, that he ha«eing (aid to 
the Erlly that feeing the Duke of Lennox and the Erll of Marr had intreated his Maiestie in his 
fanonr, that thairfoir, he had done verie happelie, in directing Robert to Orhnay. And the Erlly feame- 
ing to be in a choler and anger at thir fpeecheis, thrawing'' his bearde with his hand, faid to the de- 
ponner, * Yf Robert be gone to Orknay y the King and yow will not mend it — and yoor heft wilbe 
to beholde him I'* 

The faid Barnard being demandit, at quhat tyme he gatt knowlege of the Letter directit be Ae 
ErU to his fone Roberty to take the deponnaris lyffe ? Deponis, that after Robert had bene in Bir/by 
fyftene dayis, and behavit him felfe fomeqnhat cirillie ; and thairefter, had maid him felf, pnblidie and 
be force, maifler of Bir/ayy and expellit the deponner forthe thairof, and detenit his wyffe aganis hir 
will, the faid Barnard directit Robert HaUsro of Cava to perfnade Robert to putt his wyffe to liber- 
tie ; and after conference had be Robert Halcro with Robert Stewart, for that pnrpois, at Robert Hal- 
crols bak-coroeing from Birfa, he declairit to the deponner, that Robert Steuart had ihowne him a 
Letter of the Erll of Orhwyie to his fone^ conamanding him to tak the faid Bamardis lyffe. 

Barnard Steuart. 

(22.) Depositions of Thomas Black, Th&mas Layng, Archibald Murray, 

and Alexander Leggatt. 
At Edinbttrghe, the ant; day of Septembery 1614. In prefence of the Lord Bmnmffy Secretary 
Thomas Blak, borne in the M emis, and one of the Baillies and Chalmerlame to Pairiky laite Erll 
of Orhnayy examinat, deponis, that qnhen Robert Steuart tooke the Caflell of Kirkwall, this deponner 

' Recognise. ' Had it not been for the interference of Kindeyin and the Bishop, kc ' Neceesity ; need. 

* Coat. • Worthy; deserriiig;' * From tnuiKript in Denmjfhe Coll o/MSS. AdT. Library. ' Twiatiiy. 
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wet in the Sleple of Kirkwall, and zii perfimes with him. The fiud Thomaa, being defirit to dedait 
the fimple trentbe of all his pairt in ths Rbbellioun of Orknay, deponii, that, when Robert Steoart 
had tane the Honfe of Biriay, the Schereff pafl, and canfit the honfe to be randerit, qnhilk wee refbifit, 
and thia deponner paft with the Shereff to affift him, and brogfat with him twa hnndreth men, and 
flayed ane night with the Shereff, and irponn the mome the deponner come bak with the Shereff; and 
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the JBrll of Orknagf, qohich be delynerit to the ErlL And deponis, that he bemg one of the Keep- 
aris of the CtifieU €f KirhwaUy Tnder Sir Jamee Steuart^ thair fell onto fome difference and variance 
betnix the Shereff and the deponnar, anent his pairt of the contentationn ^ qohilk he fonld half had for 
taking of the Pirott Schip ; wheniponn the deponar fled from the Town of KirhwaU to Boberi Stemart^ 
and flayit with him thair ten or toelf days, befoir his comeing to KirkwalL And the depooner wee 
with Robert qnhen he come with difplayit banner and tmmpett to the Bow-Croce, accompanyed with 
ane hnndreth men in armes, or yairby. 

Grantis, that he wes one of thefe who farprifit the Kirk and Steple of Kiri^wall, and that he ftayed 
in the Steple with Patrik Halcro and Thomas Blah tna dayis, 

Grantis, that he wes with the Shereff qnhen he chargeit Robert to rander the Houfe of Birfay, 
quhilk Robert diflbbeyit, and flioit fome fhoitis onto of the Honfe at the Shereff. And grantis, that 
ane moneth efter this, the deponner paft to Robert Steoart, and joyned with him. 

Deponis, qnhen the Ca/hQweB tane, the deponner wes in the Steple, and after the CqfieUww my- 
derit to Robertf the deponner left the Steple and went to Robert, and remanit with him in the Place 
of the Yairdis, qnhill the Erll of Caithnes come in the cnntrey. Deponis, that he accompanyit Robert^ 
qnhen Roberty with f3rTe hnndreth men, went to the ffeildis aganis the ErU of Caiihnee^ his Ma^^ Ueo- 
tenant ; and that Robert mnfterit aganis the ErU, at the Bil-ffeild, and nheris pairtb about KirkwalL 

Archibald Murray, in Birfay, folemnelie fwome, and demandit, qnhen he fpak firft with Ro- 
bert Stenart after his comeing to Orknay ? Deponis, he fpak firft with him in Kirkwall, hot denyis that 
Robert impairted mto him ony mater of this Rbbbllioun at that tyme. 

Deponis^ that the interprife of the taking of the Cafile and Steple of Kirkwall wes maid firft in 
Birfay, and that Patrik Halero, Andro Martyne, Thomas Blaky Gilbert Gray, Alexander LeggaU^ 
Thomas Layng, and the deponner him felf, wer all vpoan the conference, counfaill, and plott of the 
taking of the Caftell and Steple of Kirkwall, and the mater wes plotted tuentie dayis afoir it wes putt 
in executionn. And fayis, that Robert Steuart maid the deponner and the reft to vnderftand that his 
fader wes in miffing, and onte of ^ Ca/feU of DuvhartOH/e i and that he wes to come to Orknay ^ and 
fitt donn ErU agane. The beleif qnhairof maid tharoe to follow Robert in his interpryiffis. 

Deponis, that Alexander Leggatt was with Robert Steuart the firft time qnhen the deponner mett 
with Robert; and that thair wes no fpeecheis betnix the deponner and Robert, hot chopping of handia 
at that tyme. 

Demandit, yf thair wes ony pnrpois amangis thame in Birfay aganis the Shereff? Grsntisy that 
Robert Steuart, Patrih Halcro, and Thomas Blah, had fpeecheis and conferance in Birfay anent the 
taking of the Shereffis lyffe ; and when thay come to the Steple, the mater wes commvnicat to the 
deponner : And then Thomas Blah paft frome it. And deponis, thay had (hoit the Shereff in the Kidc 
at that tyme, yf he had not beene gangand with the Commiffhir, 

Deponis, that qnhen the Steple wes tane, the Keeparis held thame qniet qnhill Robert come to the 
Bow-Croce; and then Robert fonndit his tmmpett, and they within the Steple blew ane home; and 
the deponner ftayed hot ane nicht in the fteple. And sayis, that Patrik Halcro was commandair of 
the Steple qnhen Robert Chalmers wes hnrte : And efter that, Thomas Blah commandit within the 
Steple ; and that 7^^oma# afiiftit Robert in all fnche thingis as he commandit. And deponis, that the 
Steple wes fauld ' be Johnne Guild, twa dayis befoir it wes randerit be Thomas Blah 

Deponis, that after he left the Steple, he addreft him felf to Robert Stenart, and ftayed with him all 
the tyme, till within ancht dayis afoir the ErU of Caithfies comeing thair. 

Deponis, that he wes with Robert at the perfnte and taking of the CqfieU. And that the Sheriff 
wes keept prifonnair fyre dayes after he wes tane. 

Grantis, that he was commandit be Robert to go to Birfay and to keepe the Houfe, whilk he did; 

■ Remuneration; M&Mj^e. * Sold; betrayed. 
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asd keept the fame till the ErU cf CaHkitet come and caofit cbarge the Honfe ; qiihilk charge the 
depomier obeyit, and come to the ErU* 

Deponis, that WiUUxme Guddell come forthe of the Caftell, and randerit him felf to the ErU of 
Caithnes the day befoir the deponner wes fend from Orknay ; and that it is commounlie reportit that 
the faid Williame affermis, that Pairik Halcro hes the ErU of Orhnayit Warrand for taking the CqfteU 
of Kirkwall. 

Alexander Lbggatt, femand to Pairik iomeiyme ErU of Orkna^f fwome, and demandit, how 
foone he fpak with Robert Steuart after his comeing to Orknay ? Deponis, he fpak not with him qobill 
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fidn gerin to Robert Sieuart; boC the depoaner fldpeetB that ArMMd Murrain we« familiar and 
preoie^ with him. 

Thomas Latng, re-ezamiaat, and fworne, deponis, that the tyme that he wes in AeStepUy he wes 
keept aganis his will he Thomas JBiakand his companye ; and deponis, that all thefe who joyned Ro* 
bertf onther* fnhfcryTit, or, yf thay could not fuMcryre, fwoir to die and leiTe with Robert. And 
Thomas Blah wes one of thefe who fuhfcryrit ; and the depovner hard the Roll red, wherin the fnh* 
fcryyaris wer cootenit, whofe names wer I^omat Bkxh, OUbert Orm^ Jokme ReH Amdro Martmot 
and fi>me Ttheris whome he rememhera not. 

Deponis, that afW the firft taking of ^ Stqpley Pa6^ JJdbv wea Capitane ; and when <4e Cq/M 
wes tane, Thomas Biah wes Gapitane ; and that the haill compuiy, that come from Bir/a^ to tak <4e 
Stqfk^ come (reelie and willinglie for that earand ; and that thair wes no Tiolence or force vfit agmiii 
ooy of thame to compell thame to go to that earsnd ; and the depooier cone all the way fra Bmfitif 
to ikt Steple^ and iaw no man foroeit be the way. 

Deponis, that he hard that iVttte* Jfum^, who went in die Ship with 1)40 i^Aerv^and the defMimer 
to Orhnay^ caryed ane Letter frome the ErU to his Tone, Robert^ being in Birfity. 

Thomas Blak, re-examinat, and demandit, yf he knawis that Robert Stenart tooke ane Band or Oathe 
of thefe who joyned with him, that thay fodd die and lire with him ? Deponis» that he knawis no fadw 
thing. 

Thah^fter, the ftid Thomas grantts, that he Athfcrynit the Band to die and li^e with Robert^ and 
that thefe who conld not fnbfcryre did fweir yponn thair fwerdis; and that the effect of their Band 
and Oathe wes, that thay foold efanldlie* tak pairt with Robert^ and die andliTe in the cans. And thai 
Patrik Halcroy Gilbert Gratf^ Johtme and Piatrih Gordoun^ Johme Gmidf and the depovner, with 
Andro MartmSy Inhfcryrit the Band. And rememberia not yf Alexander Leg§ai fnbfcrynit the Band. 

The depomier knawis not qnhat Oentihnen of the contrey affiftit Robert with poalder, bnllett. Tie* 
toallis, or conniaillis. 

Deponis, that Jo^fiiie OuUdvoA Patrih IhxiU wer ibetskmBoi the EnffUBer€mld9 being wooom'^ 
panyit with a nomber of diair aflbctatis ; and the depooner cone fnrthe of <^ Sli^ with lus oompaay 
to the Place of the Yahrdis, and did freindihip to ^ HeramUL 

Archibald Murray, re-ezamtnat, and demandit, yf he wes iWome be Robert to affift him ? De- 
ponis, that Robert vrgeit no fnche Oathe of the deponner, becans he wes his faderis aiild fenmnd, and 
kmw that he neidit not to tak ony fnche Oathe of him. And grantis, that he tooke the fnbfcriptkmis 
and oathis of Ttheris, who wer not his ftuleris auld feraandis. 

Denyis, ^t thair wes ony riolence or force yfit aganis Thomas Blah^ in his going to Ae Stepk / • 
hot that Thomas wes als fordwart, and pafl als willinglie thair, as ony of the companie. 

Thomas Layno, re-ezammat, grantis that Robert Stewartf being informit be fame who faw tke 
Herauid gobg to the Croce, that he wes to mak feme Plrodamationn or charges, the deponner hard 
Robert Stewart gif directionn to feme of the fonldionris in Ae Ca/hU and Stq^le^ aa namelie, Joknms 
OmU to go and tak the Heratdd^ and not foffer him yfe his Letteris and charges ; and that confome 
thairto, Johnne Guild tooke him, and brought him in to the Place of the Yairdis ; and the diepwasm 
hard that Jcknne Guild tooke him be the Coate of Armes, and preafl to haif tane it af him ; hot he 
knawis not 3rf the Coat wes rerin.' 

Albxandsr Lbogatt, re-exammat, deponis, ^t TAoMot JB/ioil and his fonkUonris wer the takaria 
of the Herauld; and the deponner hard Robert ^iHooff gif directionn to the fonldionris, to go and flay 
Ae Herauld fra Tfemg of his Letteris and chargeis, and to bring him in to I^Pface; whilk directioai 
i^es performit be Thomas Blah and Johtme GuUd. 

* PriTfjinhiaeonfldcooe. ' Either. • Paiiei PMrSdc. « Sinccrdy; hearUly. EfaM^otarfM^ 

UteraUj oiM-fbld ; ii^rif bt, witlMiit dip&%. KividUukAimoMvldmnelbtginmih * Tom 
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Denyis, that be iVibfoyiiil or ikw the Bend ; hot lamwie that thair wee ane Band fabfcr3rnity and 
Oathis geTin to die and liye with Robert in the cans ; and fnche as conld not fabfcryre the Band, patt 
thair roarkia to it. 

(28.) Andro Mairtenis Canfeffitmn. 

At Kirkwall, the xiiij day of Septemher, 1614, 1, Andro Mairtime, being examined be my 
Lord lAUeiennent^^ and my Lard Bi/hhop of Orknayy* anent my intelligence of the caofis qnhy Ro^ 
heri Stewart^ fone natnrall to Pairih Brie of Orknatfy come to Orkney in this lail fomer ? — ^Be qnhaii 
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his fooe Robert^ to afllfl bim to collect and receane fome debtis reftiog Toptyed by diverfe Takifmen 
of the crop 1609 and 1610 yearee ; and promifled to allow bim ane Tbonland markis tberof, for his 
fies. Second LIB, when be afkit of the faid Sarle^ * Why he woald fend the CM Robert to Orknat, 
fieing be wee ane young man who appeuwidlie wald trouble the conntrie ?' Deponit, that tke Eark 
anfwered, that < it was not ane matter to bim to know' — and that be wold ' beare other newes or it 
wee long I' Thirdlib, being afked, yf he knew any direction gi^en by the faid Earh to jRoberti^a 
taking of the Honfes and intrometting with the Rentis ? Deponit, that he faw ane Letter wes broght 
from the EarU be Patrik Murray in Kirkwall, in the qnbilk the faid EarU wrote to Robert^ that 
< 3rf he and Pairik Haicro could not at ^t tyme find opportunity to take the Houfes, that they fhould 
go orer quietlie to MurkeU^ and remayne ther mtill they &nd fitt tyme and oocafion, and all thingis 
wer made readye for taiking of the faidis HouiRs. Fbrdlis, being afked, why Robert^ at his firft 
coming to Kirkwall^ did not take the Caille, feing, by bis own confeffion, he might have had it deli- 
uered vnto him be the fouldiers ? Anfwerit, that it was becaufe he thoght not the tyme fitt ; and thingis 
wer not prepaired. . » 

Johns Burns. Ja. B. of Orcads. 
Ro. Colt art, Notar publict, witnes. 

(25.) Deposition ^Andro MARTisi^,Jervitor to the Earl of Orkney. 

At Edinburghb, the tent day cf October^ 1614, In prefence of my Lordit Secretaire Preuie 
Seale^ Thefaurair dqwie, and AduocaL 

Andro Martins, feruitour to Patrik, fometyme Erll <fOrhnayy demandit, who wryte that copie 
of ane Band, wbilk wes prefentit and fliowne ynto him ? Deponis, that he acknawlegeis the Band to 
be his awin band-wryte. 

Demandit, quhair and quhen the Band wes fnbfcrjrrit ? Deponis, that be knowis no thmg of the 
ihbfcryveing thairof. 

The faid Andro^ being examinat yponn his grite and folemne oathe,' and demandit, who wryte the 
principall Band ? Deponis, that, in his opinioun, he thinkis that he write the prindpall Band, quhair- 
. of the copie wes prodncet. 

Demandit, yf he fubfcryuit the Band ? Denyis the fubfcryreing thairof, or that he wes prefent quhen 
ony manne fnbfcryrit it. 

Demandit, yf he faw ony mannis fubfcriptioun at the Band ? Denyis, ^t erir he faw the Band 
mfauldit, at ony tyme, fen he wryte it ; and he faw no mania fubfcriptioun at it. 

Grantis, that RobeH Steuart^ bafe fone to the ErU^ tauld to the depouner, that GUbeH Gray and 
Robert MowaU fubfcryuit the Band, and that Robert SciaUtery BailUe of Bir/ay, markit the Band. 

Denyis, that he hard or faw ony man fweur tbat they fould keepe the conditiounis of the Band. 

Demandit, quhair he faw the Letteris that Patrik Murray broght from the the ErU to his fone 
Robert f Grantis, ^t he faw it in Birfay, in the hinder-end of July lail. 

Demandit, quhat conference he had with Robert anent that Letter ? Deponis, he hard Robert fay 
in ane anger, that he wald not go to M« Laird ofMuirhiU^ as he wes defirit be the Letteris, hot that 
he wald remane in the countrey. 

Demandit, yf he faw Robert Stewart and Patrik Haicro ryre the fubfcriptioun from ane Letter ^ 
the ErU (f Orknayis f Deponis, tbat he faw thame ryye it in the CqfieU rfKirkwally the day after 
the Erll of Caithnet had tane the Place of the Yairdis. And grantis, tbat thay wer in a grite anger, 
for ane other Letter of the ErUs tbat wes in miffing; and tbat thay fend ane boy oute of the Caflell 
. to l^hrg€nret Bvquhanname houfe to feeke the Letter ; hot the depounair knawis not yf thay gatt 
: iher Letter. And the depouner knawis not quhat wes the contentis of the Letter quhairfrB the fnb- 
fcriptioune wes rerin. 
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Deponisy that the boy» who wes fend for the Letter, wee towed ^ over the CqfieU wall he the depooer, 
and that he come hack agane ; hot the deponner knawis not yf he gatt the Letter. 

Demandit, rponn qnhat hoipis Robert held the CqfieU ; and by qnbat meanis he th(^ht to worke 
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qnhilkis ar omittit at the prefent, I M aqiient your lo. thainrith. He fidd alfoy that qahen they fpak 
with Sir James CanneUl^^ that Sir James wiffit him felffe to he at hame, and tkeJErle of Orknay to 
hane bein in Orknay, to do for timme fehiea ; the ane in the Weft, and the Tther in the North. So, 
confeiding in his Ma"** demende, and your lo. affectioan toward me, I reft, &c 
EDiMBDROHEy in waird, the tent of October^ 1614. 

(27.) The Depositions o/'Mabgabite Buchanan, taken vp Oiefirjl day 
cf November^ 1614, before Johne Sinder if Hatter^ James, Bijhop of 
Orknay, and Johne Buchanan. 

First, the faid Margarite depones and confeffis, that Pairik Halcro had ane coffer (landing in his 
motheris dialmer, in Kirkwall. Secoundlie, deponis and confeffis, that, vpon the Sonday efter that 
the Erie of Cathenes come to the Yairdis in Kirkwall, the faid Patrik fent downe to hir the key of 
the faid coffer, and defired hir to bring Tnto him the writtb and Letters whilk wer lockit yp in the 
fame, of whilk writtis (hee had ane Warrant of the Erie if Orknay^ whereof none did knaw but him 
felf. Thirdlie, fliee deponit and confeil, that when (hee had receaved the key of the faid coffer, 
ihee went and oppeined the fame, and fand two writtis only in the fame, whilk fhee red prefentlie, 
and baith of them were fabfcrived by the Earle of Orknay. Fourtlie, deponit and confeil, that the 
ane of them wes ane Band and Warrand for the faid Patrik^ for to take and keipe the Castle 
OF Kirkwall, wherfoever he mi^t moil conTenientlie ; allowing mto him therefore, the doable of 
the allowance qnhilk the Conilables and Keipar of the Cafile had ordinarlie of before. Fiftlie, 
deponit and confefl, that the other writt contened the names of fie as flionld be aflbdatis and aflifleris 
ynto him in the faid interprife ; as namelie, Thomas Laing^ Alexander Legait, ffelias Eneland^ and 
Tthers whofe names ihee can not remember. Sextlie, deponit, and confefl, that prefentlie after fhee 
had red and confidered thefe two Writtis, fhee broght them, hir felf, to the Caflell, and delivered them 
to Pairik Halcro out of hir owne hand. Sevintlie, deponit, that when Patrik had red the faid 
Band, he gave it in like manner to Robert Stewart to reid ; who, after that he had red itt, rave' it 
with his handis in fmall peices, and trampitt it vnder his feitt. Aughtlie, deponit, that Patrik 
Halcro wes not content with the ryring' of it, as fhe perceared by his countenance and geflur ; and 
when ihee fayed vnto Robert, < Fye ypon yow, Sir ! Why hawe yee done that ? It had bene better 
to have keipte it I' Deponit, that baith Robert and Patrik iiud, < that that Band ihonld not do 
hnrte in tyme coming' — and that < The Earle c^ Orknay ihonld not want his head for it T Ntntlie, 
Deponet, that Patrik Halcro was reiding the other writt, wherein the names wer contened, when 
R^)ert rave the Band — and that ihee knawes not certanlie what became of that writt ; but that, in hir 
iadgement, it wes riren^ alfo. 

Ja. B. of Oreads, J. Sincler of Ratter, Johne Bucananb. 

Thir former Depofitions were writtin be me, Robert Stewart^ Mmifler at Hoy, at direction of 
James B. (f Orknay. Robert Stewart, Minifter, with my hand« 

(28.) Deposition o/'John SHAEPE,7erra«/ to the Earl qf Orknay. 

At Edinburgh, ihefirfiqfNovemher^ 1614, inpre/ence cfmy Lordes ChanceUoTf Secretary Prffin 

dentf Preuie Seall, Theqfaurar dqnUe^ Clerk of Regifier^ and AduocaL 
Johns Sharpe, feryand to the Earle of Orknay^ fworne, and demanded when he entered in fer« 
nice with the fidd Earle ? Depones, that he entered in femice with him in the moneth of Jnnij, or 
Jpjiji 1618. 

; : : Demanded, what he knowes concerning the Rebellioun in Orknat? Depones, that he re- 
' members that within fex weeks after he come to the Earle^ the Earle canfed the deponer write a Me- 

> Sir James MakoneHL See liis Trial, III. 1, &c ' Tore. • Tearing. * Tom. 
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noriall in iha tctn nee, * Yow ffaall go to Orkney ; yow ilmll fett Takke«» and renle the coiintrey» m 
yow did before* Yow fhall fend ihippes to Norroway, for fach thinges as yow miflery^ efpeciallie, for 
ponlder/ And this Memoriall wee wrotten in the CqflU cf Dumbartane. Depones, thai Eoberi 
Stewart, the Earles bafe fone, wes not in Dnnbartane when this Memoriall wes wrotten, bat came 
there within ziiij^ dayes thereafter. Depones, that the Earle paU this Memoriall in his pocquett ; 
and the deponer nener faw it thereafter. And knows not what come of it. And fayes, that this 
Memoriall wes wrotten by my Lordes own dyteing.' 

Depones, that thereafter, when my lord wes in the Cqfth ofEdifibwgh, the deponer, by my lordes 
djrteing, wrote a new Memorandum, aggreeable in fnbilance to the former ; with this addition, * Yow 
ihall pnt forth of the coantrey of Orknay, fnche as hes no thing to do in it.' 

Demanded, yf he hard ony conferrence betniz the Earle and Robert anent the Rebblliouv in 
Orknat ? Depones, ^t he hes hard the Earle iindrye tymes inrey againes Rdberte, for gevemg over 
the Houfe of Kirkwall to the Bifhope of Orhnay, calling him < a feeble beaft 1' And he hard JRobert fay, 
* Yf he had the Houfe againe, he wald keep it better !' And the Earle anfwered, that < he trowed 
he wald do no better.' And he hes iindrie tymes hard the Earle defyre Robert to ' prove a prettie' 
manne yf the Houfe come againe in his handis ; ffor it wald ftand him to his lyff I' 

Depones, that after Robert went to Orknay, the deponer wrotte a new Memorandum, by the Earles 
dytment, to Robert, bidding him choofe new Takmen,^ and tak yp his relies.^ And the remanent of 
this Memorandum, in fabftance, wes aggreeable to the former Memorandums. And this Memorandum 
wes wrotten m the Cafik cf Edinburghe. 

Thereafter, when Robert wes gone to Orknay, the deponer, by the Earlee dyteing, wrote a Miffioe 
from the Earle to his fone Robert, oute of the Cqfile cfEdivbwrgh, willing him to foUow his Memoriall, 
in all thinges. And depones, that the Earle wold not fubfcryue this Letter, for fear of mterception by 
the way ; and the direction, on the bak of the Letter, wes in thir wordes — *• Far Robert^ 

Depones, there wes a Tther Letter written by the deponer for the Earle, in the tyme of his beeing 
in Edinburgh Co/He, bearing, « Yow fhall fpeak the countrey menne, and try yf tbay will tak your 
pairte; and yf the countreymen will tak your pairte, yow ihall reteir your felf to Caithnes, and flay 
there, and proceede no thing whill I fend yow worde.' And depones, that Duncane Mitchell^ the 
Poafl, caryed the one of thir Letteres, and Patrih Murray carryed the other Letter : And that this 
lafl Letter wes not fubfcryued, wanted date, and had direction one the bak, < Far Robert.* And all 
tUr Letters and Memorandumes were dyted by my LK>rd him felue. 

Denyes that euer he hade conferrence w speatche with Robert anent the Rbbsllioun. Depones, 
that the Earle had copies of all the Memorandumes and Letters wrotten be him, and keepd thame in 
bis pocquett. 

Depones, that Duncane MUeheU, the Poafi, broght a Letter from Robert oute of Orknay to the 
Earle, beareing, < It will pleafe your lo. to tell the CkntnfaU in my name, that I am come to Oricnayj 
and am going thorroughe the countrey to tak yp your lo. debtee ; and that I wes perfewed by the 
Shiref, and wes conflrained, for faulfetye of my lyff, to tak lAe Place of Birjay for my refndge.' The 
deponer is of oppinion, that this Letter wes wrotten for an excufe of Robertee proceedings. 

Depones, that the Earle caufed wrote a Letter to Robert, in the depcmeres owne name, ihoweing 
Robert, that * yf he come in this countrey, he wold be hanged.' 

Denyes that he hard ony fpeatche betuiz the Earle tokd MiteheU, the Poafl, when hebro^t Robertii 
Letteres to him. 

Demanded, who wer prefent, at the wroteing of Ae Earleehti Letteres fend with MUMU, the 

1 Wmnt ; stand in DMd of. ' Enditing ; dictation. • Gallant; VntTo. « That ia, to recaU the 

whole of the Leases granted hy the Bishop or other administrators under the new regvm t tnd to giro the Lands to 
new tenants, who would be sohoerrient to the EarL * Arrears of rent. 

VOL. III. 2 Q, 
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Poafl? Depones, tbat nooe were prefent bat the Earle and the deponer. And that MkchM^ the 
Poafly floode by but hard nothing. 

Depones, that MUchelly the Poafl, tauld the deponar, that Robert had taken Birsay ; and that one 
Mudye come from Kirkwall to Birfay with Robert; and that one Chay affifted Robert in keeping of 
the Honfe ; and that the Shiref come and perfewed the Howfe ; and that there was Ihooteing in and 
ihooteing oute ; and that one Downy Lydl wes hurt, and one Doig flayne. 

Depones fordar, that after the Guard come to feek the deponer, the Earle derected the deponer to 
Orknay ; and bad him awaite vpone his Tone, and do as he wold command him. And the deponer, 
afking of the Earle, yf he wold wrote a Letter with him, the Earle anfaered, that < he wold not wrotte, 
£for he feared the deponer wold be taken by the way ;* and he faide forder to the deponer, that Robert 
wold not let him want. John Sharps. 

(29.) Deposition o/ Robert Stewart, ^bajejone' to the Earl of Orkney. 

At Edinburgh, the xiiij day ofNowmbery 1614. In prefence of my Lord Chancellour, the Erll 
of Caithnes, the Lordis Secretair, Preuie Scale, Thefaurair depute, and AduocaL 

Robert Steuart, bafe fone to Patrik ErUof Orknay, hnmblit on his knees, and deiplie fwome; 
and demandit, vpoun qnhat occafioun, and by whofe infligationn be maid the Rebellioun in Ork- 
nay? Deponis, that he being ingrite neede and neceflitie, and ynable to keepe this Toun fordett, he 
paft to Orknay to tak rp fome of his faderis anid refiis, quhairwith he thoght to mak his fnmiffing 
onto of this cnntrey. Depones, that bis fader haueing confauet ane grite offence aganis him, becaos 
that he, at the firfl taking of the CcLftell of Kirkwall, randerit the fame bak agane to the Bifchop; 
his fader, for that cans, wald fkairflie kenne^ him, or gif him ony mantenance. And deponis, that his 
fader directit him to Orknay, with Commiffionn to mell' with his reftis, and to intromett with his 
goodis in the contrey ; and that his fader advifit and connfallit him to repair the onriight and wrang 
he had committit by deliaering of the Cailell to the Bifchope ; and if by ony meanes he conld come be 
this Caflell, to tak it agane. And deponis, that his fader gaif him fome Memoriallis, in wryte, quhilkis 
wer writtin be the deponner him felf, to his faderis directionn ; and the Memoriallis boore, that yf the 
Ca/kll come in his handis, he fould fend a Sehip to Norroway, for ponkler, bnllett, and fnche other 
neceflar pronifionn as wer fitte for keeping of the Honfe. 

Grantis, that in this tyme of his being in Orknay, he reflanit toa or three Letteris from his fader ; 
whairof one wes delynerit to the deponner be Patrih Murray, the contentis whairof wes, that he wes 
informit Me Houfe of Birfay wes tane ; and he adrifit the deponner, yf he wes not able to keepe the 
Honfe, that he fonld reteir him felf with Patrih Halcro to Caithnes. 

Grantis, that he reflanit ane other Letter from his fader, fend with Duncane MiicheU, the Poift, 
and that the fubflance of that Letter wes, for taking and keeping of the Honfles, yf the deponner could 
come be thame. 

Grantis, that his fader, findrie tymes, faid to him, that he wald efchup onto of warde, and come te 
Orknay. 

Deponis, that he acqnentit not Patrih Halcro with his intentioun to tak Me Cabell, quhill the Shereff 
perfewit the deponner at Birfay. And grantis, that at that tyme he commvnicat to Patrik Halcro 
the contentis of his faderis Letter fend to him with Duncane Mitchell, the Poiil; and ^kX Patrih 
wiUinglie yeildit to joyne with him in this Rebellioun. 

Denyis, ^t Patrik Halcro reflauit any Letteris fra the deponnaris fader. 

Deponis, that his fiader Tfed all tfab meenis he conld to half gottin money, to haif fend with the de- 
ponner to Orknay, to haif fiimeifl him in thingis neceflar for this interprife ; hot he could gett nan^ 

Grantis, that he write to his fader with Duncane Mitchell, the Poifl, fchaweing how the Schereff 
' Reotgnise ; ooontenanee. * Literally, meMle ; uplift the eirears of ren^ &e. 
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had procedit aganis him in perfate of him at Birfayy and qnhat had fallen oate amang thame in that 
actionn. 

Demandit, what hoipis he had of affiflance frome ony cnntrie people heir ? Deponis, he had no 
hoipis of afliflance from this cnntrey people. 

DeponiB, that his fader rerie oft, in publict audience, wald in^ey aganis the depouner, and qnarrell 
him for randering of the CqfleU to the Bifchop. R« Stewart. 

(30.) Deposition o/* Patrick Halcro. 

Patrik Halcro folemnelie fwome and demandit, quhat he knawis concerning the beginning of the 
Rbbellioun in Orknay ? Deponis, that in Somer, bigane a year, the deponner pafl to Dunbartane 
to Tiiite the Erie of Orknay; and that the ErU^ in a pif'iuat conference betaix thame twa, afkit of the 
depouner, < Y£^ be ony meanes, he could come be his HooiRs agane in Orknay ?' To whome the 
deponner anfaerit, < Your lo. hes been over lang in flarting. Your lo. had done weele, y{ yow had 
caufit keepe thame better, quhen your lo. had thame I' And the Erll replyit, < That can not now be 
mendit. Is it not yitt poffible to gett the Houflis agane ?' And the depouner anfuerit, < It wilbe bard 
for your lo. to gett that done, vnles your lo. haif afluirance of the cuntrey people to iland be yow and 
affifl yow.' And then the Erll faid, < Tbay ar » companie of fals people, I can not lippin^ in one of 
thame ; bot I mynd to fend my fone thair, quha wilbe your pairt. Will yow a(M and tak pairt with 
my fone ?' And the deponner at the firil planelie refuifit to follow his fone in that earand, faying, 
< he wes over feble a Capitane to follow, in fuche a purpois I' Bot the Erie haveing delt forder with 
him, to follow his fone at his comeing to Orknay, the depouner, in end, promeid to follow him, and 
to tak parte with him at his comeing to Orknay. 

Deponis, that after Robert come to Orknay, he fliew to the depouner, in Birfay, the Letter writtin 
be the Erll his fader to him ; willing him, yf he wes not able to keepe the Houfe of Birfay, to reteir 
him with the depouner to Caithness And grantis, that at that fame tyme he promeifl his afliflance to 
Rcberty and to tak pairt with him. 

Grantis, that according to ane other Memoriall, directit be the Erll to Robert^ for fending to Nor- 
roway for poulder, they fend ane (hip to Norroway for poulder, bot the Caflell was randerit or the 
ponlder come home : And the depounair heiris that threefcoir barrellis of this poulder come in the 
Erll of Cathnis handis. 

Deponis, that at the firft playing of the cannoun, Robert hemg in his bed, the depouner come to 
him, and afkit of him * qnhy he wes lyand in his bed, feing the cannoun had difchargeit fax fchoit ?* 
And he demandit of J?o^^ < How he thoght this mater wald lefli^' And tauld him, < he wald not 
be able to bald onte. It wer gude for him to tak him to the Sea t' To whome Robert anfuerit, * I 
will not tak me to the Sea ; my fader will then fay, I haif feblie gevin ouer his Houfe t I will rather 
hald onte quhill the Houfe be dung downe abone my heade, or* I rander my felf to the Erll of Caith- 
ness or yitt to the CdunfeU^ to be tortourit, quhilP I confes aganis my fader, the thing that may be hia 
wrack and myne I' 

Deponis, that Robert faid to the depouner, that < his fader wald come to the cuntrey, and thay wer 
n expecUtioun that the Erll wald brek warde/ P. Halcro. 



[Mr Alexander Coluile, Jujtice'-Depute.'] 

Jan. 25. — ^Williame AuchterLony of Caimy. 
Dilaitit for contravening the Actis of Parliament in reletting ot Egiptianis ; 
" Rely; trust. » Before; ere. • OntiL 
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fpedallie of Johnne Fall/ ane notorious Egiptian and Chiftane of that vnhappie 
Ibirt* of people. 

Mr James Oliphant, Aduocat, fubftitute to Sir Williame Oliphant, his father, 
Aduocat to our fouerane lord, producet the Letteris deulie execute, &c. — Com- 
peirit Dauid Lyndfay of Balgaweis, excu/atorio nomine for the laid Williame^ 
and declairit that the faid Williame was lyand bedfaft and deidlie feik, nocht 
habill to travell to keip this dyet, and offerit him felff cautiounfor the laid Wil- 
liame his compeirance, befoir my Lord Juflice, the thrid day of the nixt Jullice^ 
air of the Sherefdome quhairin he duellis, or foner, vpone fyftene dayis waim« 
ing. — ^Quhilk excufe the Juflice, with confent of the perfewar, admittit, &c. 

90itf)tlliott in ^ritt»3?— Csranns aritt ^ppvtMion-^H^ig^ 

Crra0oit^ &c 

[Patrick Earl of Orkney, the infiitiiated and ambitioaB mdiTidiia)> whoM goflty life at leogtb 
terminated ignominionsly upon the scaffold, was nearly related to King James VI., and at one period 
stood high in faronr with his prince. As the particulars of the crimes for which his life was forfeited 
to the offended Laws of his country are rehearsed in his former Trial,' and in that of his natural son, 
Robert Stewart,^ reference is made to these Cases, and to the illostratiTe Papers appended to 
them. The rarioas Histories of Scotland may also be consulted, in which the &ct of the Rebellion 
IN Orkney is very briefly noticed, owing to the want of proper materials. 

Although his crimes were of a very remarkable description, and indicative of a cmel and blood- 
thirsty disposition, it most not be supposed that this Nobleman was a rude and unpolished barbarian, 
wholly unskilled in the modes of civilized life. On the contrary, much of his earlier life had been spent 
at Court ; and his daring crimes and overweening ambition alone prevented him from rising to the high- 
est eminence, as a Courtier. Like many other unlucky Courtiers of that age, he seems to have been 
obscured by the prevailing star of that corrupt and worthless favourite, Kerr or Carr, Earl of Somerset, 
who secretly undermined him, and embraced every opportunity of blasting his character and fiune, in 
the King^s estimation. Having thus fallen into disgrace at Court, the £arl of Orkney appears to have 
commenced a reckless warfare against all civilized society, and to have formed the mad project of 
establishmg himself as an independent and despotic Prince, in his Island Kingdoms of OHcney and 
Shetland ; and in due time be had also resolved upon entirely shaking off the yoke of allegiance to the 
Crown of Scotland. 

Having retired to Orkney, he committed such excesses, that, within a very few years aftor the 
accession of King James VI. to the English throne, the oppressed people of Orkney presented nume* 
rous supplications for redress, and loudly complained of their intolerable grievances. These complaints 
were directed to the Privy Council, (who appear to have been unable to afford any fonnidable check to 
his despotic cruelty,) as well as to the King himself. Sharp remonstrances were at first used, but with 
litde effect ; and at length the Earl's oppressions became so fonnidable in their character and degree, 
that the Lord Advocate found it necessary, in order to quiet the clamours of the people, to bring him 
to public Trial. Still, however, it appears to have been thought possible tiiat he might be reclaimed ; 
and the Kmg used every means to deky matters coming to &tal extremities. Contrary to general expec- 
tation, the effects of long imprisonment seemed only to aggravate the rancour of his cruel disposition. 
He employed all his time in meditating projects for his escape from confinement, so that he might wrest 

> The odebratad Johnnie < Faw.* ' Claw; soelety. • Aug. 2, 1610, II. 81. « Jan. 5, 1615, IIL S7a 
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Us Casdee onl of the hands of the constitiited rathoritiee ; and then holdlyto defy the King and the 
fnvy Council of Scotland, after having declared his independence of the kingdom of Great Britain* 

The most effectual check which was giren to these mad projects, was the seqnestration of his reve- 
nnes, and the withholding from the Earl all supplies, exceptmg such as were necessary for his hare* main- 
tenance, as a state prisoner. This rigorons step, howerer, appears to have heen carried too fio*, and to 
have suggested to the Earl the idea of sending Ins < bafe fon,' Robert Stewart, to Orkney ; where, after 
he had uplifted his < bygone rents,' ke^ he might secretly convey a considerable portion of them to him, 
to enable him to bribe his guards. When thus provided, he directed his son to use every endeavour to 
obtain possession of the Castle of Kirkwall, and of the other strengths formeriy belonging to the Earl ; 
leaving it to himself to effect his esc^>e from Dumbarton Castle, to which he had been conveyed for 
greater security. So jealous were the Privy Council of the machinations of this restless and ambitioua 
Noblen»an, that after long petitioning, and causing him to endure great privaticms, it was not until Jan. 28^ 
1614, ^t they allowed him, out of his large revenues, the paltry aliment of * 4 lib. Scotts per diem 1*^ 

Robert Stewart did, no doubt, succeed in his rash attempt ; but in that he was mainly favoured by 
the accidental circumstance of the high unpopularity of the Sheriff; who, on account of his oppressive 
conduct and cruel exactions, was detested by the inhabitants so deeply, that, in order to get rid of his 
thraldom, diey even consented to join * the Baftard' in his treasonable schemes, judging, perhaps, that 
so long an imprisonment, and such severe discipline in the school of adversity, must necessarily have 
changed the temper and habits of their natural and rightful lord, whose return they were led by Robert 
confidently to expect. Thii feeling was very strongly marked in the * Band of Aflbdation, fubfcrived 
by die RebelHs in Orknay,* which is given in the Appendix. In that interesting document, * the fre- 
quent entrsntis of extraniers,** < the corruption of the Lawes, partialitie of Judges, the grrid of officeris, 
and oppreffioun of Magiftrads,' are dwelt upon as intolerable grievances. 

The expedition of Geobge^ Jiftk Earl of Caithness, the King's Lieutenant, eventually succeed- 
ed ; and die ringleaders in the Rebellion, as has already been seen, were executed by that person, who, 
it will be remembered, had formerly rendered himself infamous by Ins treacherously delivering up his 
kinsman, Jokn Lord Maxweiy to government, after having lured him to Casde-Sindair, under the mask 
of friendship and protection.' The reader will find, from Documents preserved in the Appendix, that 
the Eari of Caithness intruded himself into this Commission, by eageriy volunteering his services *to 
the Privy Coundl, so as, if possible, to ingratiate himself with his Sovereign, by quelling a Rebellioii 
which had excited the observadon and alarm even of the Court of England.* It is not a little interest- 
ing, among all his specious pretexts, to detect and expose the secret springs which appear to have actu- 
ated that selfish and cold-blooded Nobleman in undertakmg so repulsive an expedidon as that against 
the Rebels in Orkney. Under the mask of patriotism, seal for Ins Majesty's himour, and his pretended 
desire for resUnring the peace of the country, it is not difficult to discover the basest modves of here- 
ditary and personal revenge and deadly feud against the frdlen Earl of Orkney ; as well as a secret 
design to procure the whole, or at least, a considerable portion, of his extensive territories, as areward 
for his patriotic services. But a litde research enables us to perceive, that a rooted hatred had long 
existed between the Earls of Caithness and Orkney, which had frequently broken out into open strife* 
Asanextraordinaryinstanceof the spirit of wanton cruelty and mischief in which these hosdlities were 

> Balfinar*t AtmaiU^ II. 50. ' The natlm of Orkney, haTing long been aoeostomed to be Jadged bj the lawe 

of Denmark, were peeoUuiy offsoded at the introdnetioo ot/ortign law% Jodfte, and eettlen In their oonntrf, which 
was the policy too eoddenljr adopted bj the Sheriff and other ofieera 4o (ioQix4 the people. So etrong Ijr did thej 
reeent theee and the other aggreeeions of the^ei^nerf, that thejr gladly forwarded the Bastard'a riewe for the expnl- 
•ion of theif hated taekmattere. • See thle Collection, VoL III., 33, Ike. CMkm*9 Hiet. of Sntherland, p. 301. 

* Tnx Eabl or CAirmrxts got a peoaion of a thoneand erowna lor hia lenrioei, and wae, ihortly after hie retom, 
made one of the Lorde of the Priry Council of Scotland, and wae in a fair way to realiae all the ol^ecta of hie ambi^ 
tion, had not hie orerreaehing epirit led him Into a train of iniqoitlea which tVBliiated In therolaorhlmielf aodhla 
ftmily, which frr aaany gm e ratia pe did not reerrer this ahock. 
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carried on by tbe former, • qnainty but striking passage may be cited, from the graphic pen of Sir Robert 
Gordon ^ who states, that in the year 1608, some of the Earl of Orkney's senrants had been forced to 
iand in the comitry of Caithness, < by a contrarie wind and rehement fiorme of weather. Fh^ the Earl 
€f CaUeyiiei maid them drunk ; then, in a mocking ieft, he canfed (heaye the one fyd of their beards 
and one fyd of their heads ; lafl of all, he conflrayned them to tak their weihell, and to goe to fea in 
that flormie temped I The poor men, feareing his farthar cmeltie, did choyfe rather to committ them- 
felyes to the mercie of the fenfeles elements and rageing wares of the fea, then abyd his fane. So 
they entered the flormie Seas of Penday-Firtli (a fearfoll and dangerous arme of Sea between CkO^ 
teynes and Orknay), whence they efcaped the fiirie thereof, by the providence and afiliilance of God, 
who had compaffion on them, in this lamentable and defperat cafe, and directed tber conrfe ; fo that 
they landed faiflie in Orknay. This afirmit and indignitie wes highlie taken (not without jufl reafon) 
by the Ecarle of Orhnayy who complained therof to the King and his CaunfdL His Maibstib did 
write to the Councell ^ Scotland to punilh the JSarle of Catteynes fereirlie, after dew tryall, as have- 
ing committed a fact againil his authoritie. But when both the JBarlet cf Catteynes BndOrhnay came 
to Edinburghe, readie to informe one againil another, they aggreid all their privatt quarrells, by the 
mediation of freinds, leq/i theyjhould reveile too much of either s dotng$ ! So this controveriie was pafl 
oyer with filence ; and fome acknawledgement was mud by ^ Earl <f CaJtUyn/ee to the Earle (f Orh^ 
na^f as a falisfaction for abuilng his fenrants,' &c. 

The intriguing Earl of Caithness at length brought ruin upon himself and his fiunily, by endeayour- 
ing * to mak tbe Lord Forbes wearie of his landis in Catteynes.' This beneyolent purpose he tried to 
effect by constant oppression of his tenants and servants, in virtue of his office of Sherifikhip, which he 
had obtained from the Earl of Hnntlie, on his marriage with Lady Jean Grordon, his sister. He secretly 
caused incendiaries bum all the corns standing in the com yards of Sansett, in November 1615 ; and, 
to remove suspicion from himself, industriously ramoured abroad, that the Fire-raising had been done 
by Mfu^y's tenants, with whom the Forbeses were then at feud. The matter, however, having soon 
been disclosed by the actual perpetrators, the Earl was closely prosecuted ; and he only obtained his 
Remission* after a long interval, 1st, By engaging to satisfy his numerous creditors ; 2dly, by resign- 
ing into the King s hands tbe Sherifiship and Justiciary of Caithness ; 3dly, by engaging to present to 
justice the malefactors whom he had employed to bum the corns ; and, lastly, to resign to the Bishop 
of Caithness the House of Strabister, with certain Feu-lands of that Bishopric, amounting to the yearly 
value of 2000 merkis Scots, in augmentation of the Bishop's scanty revenues. His son, LordBerriC' 
dalcy was imprisoned for these debts for above five years ; but the Earl himself obtained a * stqxree^ 
derey or protection from legal < diligence,' from the Privy Council. The creditors, however, « apprized,' 
or sequestrated, all his lands. He was denounced Rebel in 1621, and his own son, Lord Beniedale, 
applied for and obtained a Commission to pursue his father ! After five years' imprisonment, he was 
released for that purpose, on finding due caution to return to ward after having executed his Commis- 
sion. In September 1623, Lord Berriedale and Sir Robert Gordon, the King's Commissioners, having 
taken the field against die Earl of Caithness, he precipitately fled to Orkney, intending to go thence 
to Norway and Denmark. Castle Sinclair, and his other Castles of Aerigell and Keasse, were imme* 
diately taken possession of in the King's name ; and the Commissioners succeeded in pacifying the 
country of Caithness. 

GeorgCy fifth Earl of Caithness, after having passed a miserable life, died, a victim of disappointed 
ambition, and in comparative obscurity, in Caithness, in the month of Febraary, 1643, at the advanced 
age of 78. 

> Hist, of the Famify of Sutherland, p. 26a • The author of the Hietory of King Jamee the Sext, p. 391, my 
he became in the Klnf *t will, who deoirned thue : to pay to the party offended 2000 merks ; to renounce hit pouiott 
of 1000 crowns ; to renounce his SherifEship; and that he ' sould caot the Bishop beantuerit of hlsipiritualidewtia 
ther ; and souM redree all quarreli and fiiultii to peas.* 
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Bat to retnm from this digression, the only person among the Rebeb, whose life was sared, was 
Patrick Halcro. He had been instramental in bringing about a surrender of the Castle of 
Kirkwall, and had proved the means of prerenting much bloodshed, which otherwise most hare been 
occasioned, had the Rebels persisted in their Treason.^ The advisers of the Crown, therefore, recom« 
mended him as a fit object of mercy ; and more especially on account of the terms which he had pro- 
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20 dayet before, confefled, that he was the author of the iaid Rebellion, and come in the Kii^*8 Will 
for the fame, that hardly he could hare been convicted, be any Law. The wifer and elder fort of the 
Nobilitie with-drew themfelTea from his Affife. He had fent to the Court to obteine faronr ; but no 
appearance of returning ane anfwere. The Miniiters, finding him foe ignorant, that he could (karCb 
rehearfe the Lord's prayer, intreated the Counfell to delay his Ezecutione feme few dayes, till he were 
better informed, and receared the Lord's Supper. Their Petitione was afMed with the requeifl of 
fome Noblemen, and granted. Soe he commonicate upon the Lord's day, the 5th of February ; and 
was beheaded, at the Market^;r«^e of Edinburgh, upon Monday the 6 of Febmar ; when Sir Robert 
Ker, Earle of Rocheiler, was decourted. The King laid the blame of his death on him ; but late, as 
his cuflome was, when matters was paft remedie I It was obferred that this moneth is £MaIl to the 
Kmg's blood.' 

The reader is once more referred, for details, to the Appendix of Illustrative Documents 
annexed to the Trial of Robert Stewart and others, Jan. 5, 1615 ; and to the P^^ers annexed to 
the present Trial.] 

[Dominus WtUielmus Heart de Prejloun^ miles JufiiciariusJ] 
Assessouris to the Justice. 
Alex* Erle of Dunfermelino, Chanceller, Sir Johnke Cokburne of Ormeftoun, 

Thomas Lord of Bynnino, Secretar, Sir Alexander Hay of Quhttburgh, 

Mr Johnke Prestoun of Pennycuik, Preiident, Sir Williame Leyingstoun of Kilfithe, 
Sir Gedione Murray of Elibank,Tbefaurer-depute, Sir Alexander Drummond of Meidhope; 
Sir Richard Cokburne of Clerkingtoun, all Senatouris of the College of Justice. 

Feb. 1. — ^Patrik Erle of Orknay, &c. 

Dilaitit, accufet, and perfewit be Sir Williame Oliphant of Newtoun» kny^ 
Aduocat to our fouerane lord for his hienes intereis, of the feuerall crTines of 
Treafone andLefe-Maieftie^ at lenth fpecifeit and fet doun in the Dittay following. 
DiTTAY againft the Earl of Orkney. 

Patbik Erle of Obknay, &c. 3^ ^ Indytit and accufet, fforlamekill as, 
certane and fure informatioun being gevin to our fouerane lord, the Kingis 
moil excellent Maieftie, and to )>e Lordis of his hienes Previe Counfall of this 
Kingdome, of the manyfold Iniureis, Tyranneis, and haynous Oppreffiones, 
practiset be 30W vpon dynerfe his Maiefleis peceable and guid fubiectis, duelland 
within the boundis of Orknay and 5eitland : Lyk as, for the better ftay of the 
quhilkis, 30ur former Tirranie and Oppreffioun fra haifing forder courfe, and for 
the mair exact and fubftantious tryell of 30ur giltines ]>airof, 36, be his Maiefteis 
fpeciall directioun, being committit to waird, within the Caftell of Dumbarten, 
to half remanit )>airin, quhill ordour had^bene tane with 30W, as appertenit : It 
is of verritie, that 3e, vpone occafioun of the reftrante of 3our former libertie, 
freitting in 30ur awin mynd ]>airat, nocht only during the tyme of 30ur waird- 
ing, deryfet all indirect and vnlawful meanis and moyane for 30ur brek and 
efcaipe furth of ]>e faid waird, albeit (karrit and hindreit, throw the fidelitie of 
30ur keiperis fra doing )mirof ; bot lykwayis, maift treilbneabillie and vndewti- 
fiillie fchaikand af 30ur allegeance and dew obedience to our faid fouerane lordj 
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to quhais bountiefiill clemencie 50 war fa gritlie bund, 50 maift treflbnabillie 
plottit, devyfet, and concluditthe lait treflbnabill Rebellioun, Vproir, and Infur- 
rectioim, profecute and foUowit furth be 3our devyfe and directioun within the 
laid cuntrie of Orknay ; in fuafar as vmq** Robert Stewart, 3our bafe fone, eftir 
mony thraitnlngis and minatorie Ipeiches vtterit be 50W aganis him, for hiff 
fimplicitie in randering and overgeving of his Maiefteis Cailell of Kirkwall to 
James Bifchope of Orknay, quha than had Commifiioun of his Maieftie to com- 
mand all Caftellis, Houffis, and ftrenthis within the boundis of Orknay and 
5eitland, and quha, be vertew of the fame Commiffioun, aoquyret pofleffioun of 
the faid Caftell of Kirkwall and remanent Houflis and Palices within the bounds 
aboue writtin : As also, eftir \>e faid Robert his reconiiliatioun with 50W agane, 
vpone conditioun that he fould vndertak quhatfoeuir defperat courfe ^e fould 
command him to follow, off 3our fpeciall caufeing, fending, hounding out, com- 
mand, counfell, devyfe, and only directioun, quhome 3e alfo fiimeift; with perticuler 
iniunctiones, fet doun be 30W in writ, how he fould carie and behave him felff in 
that 3our treflbnabill intendit interpryfe, he, in the moneth of Maij, or ]>airby, laft- 
bypaft, paft furth of ))ir pairtis to \>e cuntrie of Orknay, and )>air, haifing forgad- 
derit with Patrik Halcro, quha alfo was fpedallie imployit and directit be 30W, to 
aid and aflift; him in that vnhappie buffines, and to quhome 36 gaif ane fecuritie, in 
writ, of certane landis, rowmes, and fteidingis, vpone conditioun that he fould 
tak pairt with the faid Robert, 3our fone, ))airintill : First, accoirding to 3our 
directioun with the afliflance of vmq** Thomas Blak, Archibald Murray, Andro 
Mairtene, Thomas Layng, Alexander Legget, and dyuerfe vtheris ))air rebellious 
aflbciatis, the Houfe and Place of Birfay was treflbnabillie furpryfet and tane in 
be thame, &€.^ The making of the quhilk treflbnabill Vproir and Rebellioun 
within the laid cuntrie of Oriaiay ; the Treflbnabill Surpryfeing and taking in of 
the faid Place of Birfay, Place of the 5airdis, Cafl:ell of Kirkwall, Kirk and Steiple 
]>airof, and remanent his Maiefl;eis Houffis within |>e faid cuntrie of Orknay, 
keiping and balding of the lamyn, in maner foirfaid, and haill treflbnable prac- 
tizes following )>airupoune, war haillilie plottit, devyfet, forget, and concludit be 
30W, and the famyn war maifl; treflbnabillie put in executioune be the laid vmq^ 
Robert, 3our bafe fone, and his rebellious companie ; off 3our fpeciall caufeing, 
fending, hounding out, airt, pairt-taking, counfall, devyfe, and only directioune : 
Ltk as, dyuerfe Letteris and meflages pafl; betuix 30W and )>e faid Robert, 30ur 
fone, eftir 3our treflbnabill taking of |>e laid Place of Birfay, incurrageing him 
]>airby to keip the faidis Houfiis, and to follow furth \fe refl; of your iniunctiones 
gevin to him in that 3our treflbnable interpryfe : Lyk as, \>e (aid vmq** Robert^ 

^ Here the whole puticiilan of the treasonable tranaactioDs detailed 10 Robert Stewart's Trial are 
rehearsed, which it is wmecessary to repeat in this place* VkL Jan. 6, 1615. 

VOL. in. a E 
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50ur fone» and dyuerfe vtheris his aflbciatis, being examinat vpoun \>e verritie of 
pe premifles, in prefens of the Lordis of his Maiefteis Previe Counfall, be ]>air 
Depoiitiones, hes grantit and confeffit, that |>e laid Rebellioun was firft intendit^ 
be 50W, and profecute and followit furth be 5our fpeciall directioun and command^ 
gevin to the faid Robert,. 3our fone, and Patrik Halcro, to aid and aifift; him 
]>airintill : And ficlyk, be the Depolitiones of James Lyoun, Johnne Scherp, 
Duncane Mitchell, the laid Patrik Halcro, and dyuerfe vtheris perfones exami- 
nat in that matter, 3our giltines of the laid Rebellioune is cleirlie verifeit and 
provin : Ltk as, the faid vmq^ Robert, 5our fone, the day that he was acco&t 
and perfewit for the treflbnabill crymes aboue writtin, befoir he was prefentit 
vpone pannell, being re-examinat, of new, in prefens of dyuerfe Lordis <^ his 
Maiefteis Previe Counfall, nocht only maift conftantlie abaid at all his former De* 
poiitiones maid be him, concerning that Rebellioun, hot alfo eikit' )>airto, that 30 
gaif to him felff ane perticuler Warrand, in writt, to pas to the faid interpryie, 
and to recover the faid Caftell agane vnder his power ; as alfo, that 36 delyuerit 
to the faid Patrik Halcro ane fecuritie, in writt, of certane landis and rowmes, 
vpone conditioun that he fould interpryfe the recoverie of the faid Caftell, 
and aflift Robert )>airintiil : Quhilkis Confeffiones and Declarationes was alio 
ratifeit and renewit be the faid Robert, vpone pannell, in prefens of the Juftice 
and Aflyfouris afoir his Convictioim, and vpone the fcaffold, in prefens of the 
haill people, immediatlie befoir his executioun. Lyk as, the fiiid Robert, 3our 
fone, and his aflbciattis, was convict and execute to the daith, for the haiU treflbn- 
Me crymed aboue fpecifeit, as done and committit of 3our fpeciall caufeing, coun- 
fell, and directioun ; as the proces of ]>air convictioun, heirwith producet, beiris. 
And finallie, 3our lordfchipis felff being prefentit, vpone the tuelff day of 
Januar laft, in prefens of d3ruerfe Lordis of his Maiefteis maift honourabill Pre- 
vie Counfall of this kingdorae, 3e J>air, be 3our Depoiitioun, fubfcryuit with 3our 
hand, acknowlegit and confeffit the geving of the directioun be 30W to 3our vmq** 
ibne Robert, and vtheris his aflbciattis, for |>e furpryfeing, taking, and detening 
of the faid Caftell of Kirkwall, craveing God and his Maiefties pardoim for that 
3our offence, and in all hurailitie and fubmiflioun offerit 3our felff in his Maief- 
teis Will for J)e famyn : As 3our Depofltioun, heirwith producet, mair deirlie 
teftifeis : Quhairin, 30, as the principall devyfer, fortifiear, and fl;eirar vp of J)e 
laid vmq*"" Robert, 3our fone, to the practizeing of the former Rebellioun, hes 
eommittit oppin and manifeft Treffone aganis our fouerane lord, the Kingis moft 
lacred Maieftie, and his royall authoritie : And 3e ar airt, pairt, red, and coun- 
fidour of the haill treffonabiU practizes aboue writtin : ffor the quhilk, 36 aucht 

* Cimtriyed ; pniposed ; set on foot. * Added. 
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and fould be demanit^ and puneift; as ane Tratour; to the terrour and example 
of vtheris to abftene fra the lyk heireftir. 

Pbrsewar» Sir Williame Oliphant of Newtonn, kny^, Adaocat to our fonerane lord, for his hienes intereis. 

Prblocutouris in defence, 
Mr Alexander King, Mr Tliomas Nicolfonn, Mr Alexander Peiblis, James King, Adnocattis. 

Mr Alexander King, Aduocat, producet ane Wabkand of the Lordls of Se- 
creit Counfell, for himfelf and the remanent prelocutourls, to compeir this dayv 
in defence of the Erie of Orknay, for the crymes contenit in his Dittay. — The 
foirfaidis AssESSOURis, nominat to concur with, the Juftice in this proces, war 
fuome : Aganis quhorae na oppofitioun was maid be the pannell : Quhairupoun 
my Lord Aduocat afkit inftrumentis. 

My Lord Aduocat producet the Dittay, and defyret proces aganis the pan- 
nell for the trelTonable crymes thairin contenit 

The Dittay, be command of my Lord Juftice and his Afleflburis, being red, 
and the pannell accufet, be vertew thairof, of the feuerall poyntis of Treflbne and 
Lefe-Maieftie thairintill, it is allegit, be my Lord of Orknay and his prelocu- 
touris, that feing thair ar mony grit and haynous poyntis contenit in the Dittay, 
and that the famyn war nocht knawin quhill' now to the pannell, and na coppie 
thairof was gevin to him, quhairvpoune the pannell and his prelocutouris mycht 
half confultit, quhilk aucht to baif bene done ; defyret, thairfoir, ane tyme to be 
grantit to the faidis Prelocutouris, that thay mycht adfyfe with my Lord of 
Orknay thairupoun. — It is anfuerit, be my Lord Aduocat, that the pannell is 
brocht fra the Kingis Waird to the bar, and accufet of crymes committit aganis 
his Maiefteis authoritie, quhairof he is nawayis ignorant : Na coppie of his Dit- 
tay fould haif bene gevin to him, nor na delay fould be grantit, in Tryell thair- 
of ; hot, conforme to the daylie practik of this Judgement, quhair ane perfone 
challenget and committit to waird for Treflbne, and brocht to his Tryell, the 
Dittay quhairupoun he is accufet is fummerlie difcuflit, without delay or conti- 
nuatioune. — It is allegit be the pannell, that he was nocht wairdit for this crymfe, 
Q)ecifeit in his Dittay, hot for vther crymes ; and this Treflbne, quhairupoun he 
is now dilait and accufet, is committit during the tyme of his impriflbnement : 
And feiug, the only cans quhy his prelocutouris craves this delay to be grantit, 
is allanerlie' to confer with hiis lordfchip, anent the verritie of the factis lybellit, 
quhidder he may plead giltie or innocent thairof: Defyreis, as ofbefoir, ane con- 
venient tyme to be grantit to thame to confer with the Erie thairupoune» 

My Lord Aduocat takis instrumentis of the pannellis dedaratioune, that he 
was wairdit for vther crymes ; and that the oymes. lybellit was committit fen 
his wairding : And as to the continuatioun cravet be his prelocutouris for ane 

> Treated. * .Until* ' Alone ; onlj. 
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convenient fpace, na delay fould be granUt, in refpect his lordfchip can pretend 
na Ignorance of the crymes contenit in his Dittay, feing he hes bene dyvterfk 
tymes examinat thairupoun be the Lordis of Secreit Counfall, vpone the verritie 
thairof. 

The Justice, with advyfe of the AfTeflburis, RepelUs the pannellis all^;eance 
bot, ex gratia, Grantis ane half hour to the pannel and his prelocutouris to be 
adyyiit thairupoun. — Quhairupoun my Lord Aduocat afldt inftrumentis* 

The pannell, with his prelocutouris, haifing reflauit vp the Dittay, and removet 
thame felffis apairt to the Counfall-hous to be ad vyfet thairupoun, retumet within 
the fpaoe grantit to thame for that effect ; and Declairit, that thai wald nawayis 
impunge or difpute aganis the relevancie of the Dittay : And as to the verritie 
of the crymes contenit thairintill, fpeciallie the directiones all^t gevin to hes 
vmq^ fone, Robert, to practize the Rebellioun lybellit, denyis any fie directioun : 
And gif any command may be inferrit gevin to his fone, it was nawayis to com- 
mit any fact or deid to the offence of his Maieftie, or his heines authoritie ; hot 
to pas over to Orknay, and to tak intromiffioim with his Houflis, guidis, and 
geir being thairintill, vpone mere ignorance and fimplicitie ; nawayes thinking 
that ony fie command Ibuld infer Treffone, or ony vther cryme or offence aganis 
his gracious Souerane. And, thairfoir, fleing fra all forder defence of his awin 
innocencie, hes his refiidge to his Maiefieis grace and merde : And, as of befoir, 
craves God and his Maiefi;ie pardoun for his overiight and negligence on this 
poynt ; and in all humilitie and fiibmiffioun cumis in (his) hienes Will for the 
iamyn : And ratifeis his former Depofitioun, in everie point. 

The Justice referrit the laid Dittay to the tryell of the honourabill perfcmes 
of Aflyfe vnder writtin, quha war lauchfiillie fiunmond to that effect* 

ASSISA. 

Jamu, EftUE OF GLsircAiRin, David, Loed Scomk, Williamk, Loed Kilmawkeu^ 

Geokok, Eklx of WsMTouiTy WiLUAKKy LoKD SiNCLAiE, JoHiTNs GftAMT of Frenchie, 

loBWHit, EftLx OF Pbkths, Johmmx, Lokd HKREUy SiK Pateik Hefbuens of WanditoiiiM^ 

BoBBEs, Eelb of LouTHXAXEy Jamss, Loed ToEPHicHXXBt RoBBET Aevotb of FtSmjt 

WnxiAMB, Eelb of Tilmbbaewit, Hbw, Loed SBMnu, Sie Haeib Ltxdsat, dder of Kjnfliwiiei. 

My Lord Aduocat takis infijumentis of the fiieiring of the Aflyfe : And for 
verificatioun of the Dittay, vfes the haill Depofitiones of the Witnefles producet ; 
pairtlie fubfcryuit be the pairteis, and pairtlie be the Lordis Examinatouris ; 
fpeciallie, the Depofitiones of the Witnefles mentionat in the Dittay : Produces 
the Letter of Tak' grantit be his Maiefi;ie to Sir James Stewart, contening the 
Commiifioun of Sdieref ichip : Repeitis the notorietie of Mr Johnne Fjmlafones 
office of Sdiereff deputrie : Repeitis the Commifiioim producet, grantit to my 
Lord Biichope of Oknay; and lykwayis, my Lord of Caithnes Commiffioun; 
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with the thre leuerall Letteris direct to Robert Wynrahame, Yla Herauld, and 
executiones thairof : Repeitis the Criminall proces led and deducet aganis vmq^ 
Robert Stewart, and remanent perfones his complices ; with the Sentence and 
dome pronouncet aganis thame, beirand that the haill crymes thairin contenit 
war done and comroittit be thame and thair complices, of my Lord Orknayis 
ipeciall directioim and command : RepeitUs the tua Miffiues, writtin be Johnne 
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fitioun producet and fubfciyuit with his awin hand, and this day ratifeit and 
renewit be him in judgement ; ffor the quhilk he is cum in his Maiefteis wilL 

Sentence. The Juftice, be the mouth of Johnne Dow, dempfter of Court, Or- 
danit the faid Patrik, Erie of Orknay, to be tane to the Mercat-croce of the burgh 
of Ed', and thair, vpone Fryday nixt, the thrid of this inftant, betuix tua and 
thre houris eftir none, his heid to be ftrukkin from his body : And all his landis^ 
lordfchipis, leving, heritages, takis^ fteidingis, rowmes, polTeffiones, offices, dig- 
niteis, rentis, guidis, and geir, to be fforfalt and efcheit to our fouerane lordis 
yfe, as culpable and convict of the iaidis treflbnabiU crymes. 

[It has been thought proper to preserve the following entries. The absence 

of so many AssisoRS, on such an important occasion, must doubtless have been 

occasioned by the ** grit ftorme and feafone of the 3eir.'' It is proper, however, 

to remind the reader, that Calderwood asserts that they * withdrew thetn/ehes 

/ram hU JJi/e.y 

CoMPElRiT Hew DanVar, wryt<er, exdu/aiorio k<fm{ne for Hew Lord Lowdoun» and dedairit to 
ye Jnilice, that fe faid Lord of Lowdotin ^raB pafl fe age of tbre fcoir jeiris, yifieit with dynerfe Imh 
dielie iiifirmiteb» fpeciailie ane grit dolloar,* and faimes in his richt leg ; qnhairthrow, in yw grit florme 
and feafone of the jeir, he is nocht haUe to trarell to the keiping of this Jnflice Court, to half pafl 
npone ]>e Erie of Orknayis AfTyfe, conforme to charge gerin to him for )»at effect, without the grit 
haizaird of his lyfe : And producet ane Teilimoniall pairupoun, fubfcrynet be James Greg, Minifler 
at Lowdonn, Mr George Walker, Minifler at the Kirk of Auchiniek, and Mr Alexander Walkce, 
Minifler at Galfloun. Quhilk Teflimoniall, and excufe mentionat )»airintill, the Juflice admittit. 
<hihairupoun the faid Hew Dunbar afkit inflnunentis ; and proteflit that )>e (aid Lord of Lowdoun 
fould be f red and relerit of his ynlaw. 

Compeirit lykwayis Mr James Oliphant, Aduocat, excufatorio nomine for Thomas Abbrcrombt 
OF THAT Ilk, and declairit, that he was hevelie difeaAt of ane fall ; and )>airthrow Tuable to trarell to 
this dyet, to pas rpone the Erie of Orknayis Aflyfe, without grit hazard ; and producet, for cleiring ye 
veritie )»airof, isne Teflimoniall fubfcryuit be Mr Williame Glas, Minifler at Dnnkeld, and be dynerfe 
.of the Elderis of that parochin. Quhilk Teflimoniall and excufe ye Juflice admittit, he 

Compeirit ye faid day, Thomas Fallafdaill, Proveifl of Dumbarten, excufaiorio nomine for Alexan- 
der CoLQUHOUN OF LusB, and declairit that he was vifleit with ane grit feiknes, and nocht hable to 
trayell to the keiping of this dyet, being fummond to pas vpone the faid Erie of Orknayis Aflyfe ; and 
l^urtipoune producet ane Teflimoniall, fubfcryrit be Mr Walter Stewart, Minifler at Kilpatrik. 
Quhilk the Juflice adiiiittit, &c 

The quhilk day James Marqueis of Hammiltoun, Williame Erlb of Angus, Johkhs 
Erle of Montrois, James Erlb of Murray, Patrik Erle of Kimghornb, Albxakdsb 
Erlb of Home, Alexander Gordoun of Clwnie^ Sir Alexander Falconer of Halkertotmf 
Sir Robert Bruce of Clackmannanty Jambs Haddene of Glennageis^ Sir Williame Stewart 
^ Gaimetulliey Johnne Buchannanb of that Ilk, Sir Robert Gordoun ofLoehinvar, and Wii^ 
LiAME Douglas appeirand of Drumlonriffy being oft tymes callit, kc and nocht compeurand, thmf, 
and ilk ane of thame, for ]>air non-compeiranc^ war nnlawit, and amerdat in the panes contenit in the 
AcUs of Parliament. 

> See this ColL IIL 312, fte. ' FUn; trouble; dieeaee. 
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